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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H2/17/97
81st General Assembly A Bill ACT 540 OF 1997
Regular Session, 1997 HOUSE BILL 1521

By: House Committee on Agriculture and Economic Development

For An Act To Be Entitled
"AN ACT TO RENAME THE ARKANSAS | NDUSTRI AL DEVELOPMENT
COWM SSI ON AS THE ARKANSAS ECONOM C DEVELOPMENT
COWM SSI ON; AND FOR OTHER PURPOSES. "

Subtitle
“TO RENAME THE ARKANSAS | NDUSTRI AL
DEVELOPMENT COWM SSI ON AS THE ARKANSAS
ECONOM C DEVELOPMENT COMM SSI ON. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code 6-46-101(b) is amended to read as foll ows:

"(b) The center shall also offer high technology training to specific
work forces in coordination with the Arkansas lndustrial Econoni c Devel opnent
Commi ssion in order to assist the Arkansas Industrial Devel opment Conmi ssion
in fulfilling its obligations and conmtnents in attracting high technol ogy

i ndustry to the state.”

SECTI ON 2. Arkansas Code 6-46-301(a)(4) is anended to read as foll ows:
"(4) The Director of the Arkansas lndustrial Econom c Devel oprment

Conmi ssi on; "

SECTI ON 3. Arkansas Code 6-46-501 is anmended to read as foll ows:

"8 6-46-501. Technical assistance.

The Departnent of Education, the Departnent of H gher Education, the
Arkansas lndustrial Econom c Devel opment Conmm ssion, and the Arkansas Science

and Technol ogy Authority shall provide technical assistance to the center."
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As Engrossed: H2/17/97 HB 1521
SECTI ON 4. Arkansas Code 6-50-102(a) is amended to read as foll ows:
"(a) The role and function of the Arkansas |ndustry Training Program of
t he Arkansas lndustrial Economi c Devel opnent Commi ssion and the Departnent of
Industrial Econoni ¢ Devel opnent is expanded to authorize the Arkansas |ndustry
Trai ning Programto provide training of workers in existing industries as well

as in new and expandi ng busi nesses and industries."

SECTI ON 5. Arkansas Code 6-50-102(d) is amended to read as foll ows:
"(d) The Arkansas lndustrial Econom c Devel opment Conm ssion shal
cooperate with the State Board of H gher Education in the operation of this

program "

SECTI ON 6. Arkansas Code 6-50-601(a) is amended to read as foll ows:

"(a) There is hereby created the Arkansas Advisory Council for
Vocati onal - Techni cal Education, with the Arkansas ladust+ial Econonic
Devel oprrent Conmmi ssi on designated as the state agency eligible to receive
federal funds for the Arkansas Advisory Council for Vocational-Technica
Education and to act as the council's fiscal agent for purposes of
di sbursenment, accounting, and auditing pursuant to 20 U S.C. ¢ 2322(c) and
(e), and & 2323(c)."

SECTION 7. Arkansas Code 6-50-702(4) is amended to read as foll ows:

"(4) Governing council neans the directors, or their designees, of the
Arkansas lndustrial Econom ¢ Devel opment Conmmi ssion, the Department of Higher
Education, and the Vocational and Techni cal Education Division of the

Depart ment of Education."

SECTI ON 8. Arkansas Code 6-50-703(a) is amended to read as foll ows:

"(a) There is hereby created the Arkansas Existing Wrkforce Training
Programto be adninistered by a governing council conposed of equa
representation fromthe Departnent of Hi gher Education, the Vocational and
Techni cal Education Division of the Department of Education, and the Arkansas

Industrial Econoni ¢ Devel opnent Commi ssion."

SECTI ON 9. Arkansas Code 6-50-704(a) is amended to read as foll ows:

"(a) The governing council shall pronulgate rules and regulations in
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As Engrossed: H2/17/97 HB 1521
accord with the Arkansas Administrative Procedure Act, § 25-15-201 et seq.
for the inplenmentation of this subchapter by the Arkansas lndustrial Econonic

Devel oprent Conmi ssi on. "

SECTI ON 10. Arkansas Code 6-53-202(b) (1) is anmended to read as follows:
"(b)(1) The Director of General Education of the Department of
Education, the Director of Vocational and Technical Education of the
Depart ment of Education, and the Director of the Arkansas lndustrial Econom c

Devel oprent Commi ssion shall be ex officio, nonvoting nmenbers of the panel."

SECTI ON 11. Arkansas Code 6-61-527(h) is anended to read as foll ows:
"(h) The Center for Quality and Productivity at Westark Community
Col | ege shall annually provide detailed reports and other accountability
i ndices to the Departnment of Hi gher Education and the Arkansas lndustrial

Econom ¢ Devel opnment Conmi ssion. "

SECTI ON 12. Arkansas Code 8-9-201(a)(3) is anended to read as foll ows:
"(3) The Director of the Arkansas lndustrial Econoni c Devel opnent

Commi ssion or the director's designee shall serve as an ex officio nmenber."

SECTI ON 13. Arkansas Code 10-3-1106(4) is anmended to read as follows:

"(4) The office space on the southeast wi ng of the second floor of the
State Capitol Building currently assigned for use by the Budget Division of
the Departnent of Finance and Administration. The space now provided for the
Arkansas lndustrial Econom ¢ Devel opment Conmmi ssion on the sout hwest wi ng of
the second floor of the State Capitol Building shall be nade available for the
Budget Division of the Departnent of Finance and Adm nistration unless the
director determ nes that the location of the Budget Division in sone other

facilities would be nore advantageous to the agency;"

SECTI ON 14. Arkansas Code 11-10-314(j)(1) is anended to read as
fol | ows:

"(1) The Arkansas lndustrial Econom c Devel opment Comm ssion may be
provi ded:

(A) The enployer's nanme, nmailing address, business location in

Arkansas; nane of the owner, chief executive officer, or plant manager
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As Engrossed: H2/17/97 HB 1521
current number of enployees; and the standard industrial classification code
for each enployer classified by the agency in Standard | ndustri al
Cl assification Codes 20-39;

(B) The clains status of workers hired by enpl oyers under the Arkansas
Industrial Econoni ¢ Devel opnent Comni ssion's Arkansas Enterprise Zone Program
aut hori zed by 6 15-4-801 - 15-4-814 [expired], provided the conmi ssion

subnmits a list of workers by name and social security nunber;"

SECTI ON 15. Arkansas Code 11-13-102(10) is anended to read as foll ows:

"(10) State agencies neans the Arkansas lndustrial Econonic
Devel oprrent Commi ssi on, the Department of Arkansas Heritage, the Departnent of
Correction, the Departnent of Education, the Departnent of H gher Educati on,
the Departnent of Human Services, the Department of Labor, the Department of
Par ks and Tourism the Departnent of Pollution Control and Ecol ogy, the
Arkansas Enpl oyment Security Departnent, the Arkansas State Gane and Fi sh
Commi ssion, the MIlitary Department, and the State O fice of Emergency

Servi ces; and"

SECTI ON 16. Arkansas Code 14-164-208(c)(2) is amended to read as
fol | ows:

"(2) At least ten (10) days prior to the date of the hearing, notice of
it shall be filed with the Director of the Arkansas lrdust+ial Econonic
Devel oprrent Conmmi ssion and the State Securities Conm ssioner and shall be
publ i shed one (1) time in a newspaper of general circulation in the

muni ci pality or county.

SECTI ON 17. Arkansas Code 14-164-509(c)(1) is amended to read as
fol | ows:

"(c)(1l) At least ten (10) days prior to the date of the hearing, notice
thereof shall be filed with the Director of the Arkansas lhdust+ial Econonmic

Devel oprrent Commi ssion and the State Securities Conm ssioner and shall be
publ i shed one (1) time in a newspaper of general circulation in the

muni ci pality or county."

SECTI ON 18. Arkansas Code 15-3-132(a)(2)(E) is anended to read as

foll ows:
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As Engrossed: H2/17/97 HB 1521
"(E) The ability and willingness to cooperate with the authority, the

Arkansas lndustrial- Econom ¢ Devel opment Conmm ssion, and ot her econonic

devel opnent agencies in pronmoting the growth and devel opment in Arkansas of

enterprises based upon or benefiting fromthe areas of technol ogy involved,;

and"

SECTI ON 19. Arkansas Code 15-4-201 is amended to read as foll ows:

"8 15-4-201. Creation.

There is created and established at the seat of governnent of this state
a comi ssion to be known as the Arkansas lndustrial Econoni c Devel opnent

Commi ssion, hereinafter referred to as the commission."

SECTI ON 20. Arkansas Code 15-4-206(a) is anended to read as foll ows:

"(a) The Director of the Arkansas Departnent of lnadustrial Econonic
Devel oprment shall be appointed by the Governor with the consent of the
Arkansas lndustrial Econom ¢ Devel opnment Conmm ssion and be subject to
confirmation by the Senate. The director shall serve at the pleasure of the

Governor."

SECTI ON 21. Arkansas Code 15-4-210 and 211 are anmended to read as
fol | ows:

"8 15-4-210. Overseas operation - Reports.

(a) The Arkansas lndustrial Econoni c Devel opment Comm ssion, with the
approval of the Governor, shall open such foreign offices as are deened
appropriate to pronote the export and sale of Arkansas products in foreign
mar kets and to devel op foreign industry and markets in Arkansas.

(b) The Arkansas lndustrial Econoni c Devel opnent Commi ssi on shal
report the progress of these offices annually to the Legislative Council, the

Legi slative Joint Auditing Conmittee, and the Governor

6 15-4-211. Overseas program - Personnel

(a) The Arkansas lndustrial- Econoni c Devel opment Conmission is
authorized to engage the services of contract enployees for the purpose of
pronoting the devel opment of European industry in Arkansas and the export and
sal e of Arkansas products in Europe. The conbi ned sal aries of all enployees

shall not exceed the line item appropriation.
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As Engrossed: H2/17/97 HB 1521

(b) The Arkansas lndustrial Econoni c Devel opnent Commi ssion is hereby
authorized to engage the services of contract enployees for the purpose of
pronoting the devel opment of Asian industry in Arkansas and the export and
sal e of Arkansas products in Asia. The conbined salaries for all enployees
shall not exceed the line item appropriation.

(c) The Arkansas lndustrial Econoni c Devel opnent Commi ssion i s hereby
aut horized to engage the services of contract enployees for the purpose of
pronmoti ng the devel opnent of Latin Anerican industry in Arkansas and the
export and sal e of Arkansas products in Latin Anerica. The conbi ned sal aries

for all enployees shall not exceed the line item appropriation.”

SECTI ON 22. Arkansas Code 15-4-213 and 214 are anmended to read as
fol | ows:

"8 15-4-213. Rural devel opnent generally.

The Arkansas lndustrial Econom ¢ Devel opment Conmm ssion shall act as
coordi nator with other state agencies in formng advisory teanms to work with
comunities in the devel opnent of business, industry, and agriculture in the

rural areas of the state.

6 15-4-214. |nteragency contracts.

The Arkansas lndustrial Econom ¢ Devel opment Comm ssion is hereby
authorized to enter into interagency contracts in order to pronote
under devel oped areas of the state, especially those areas with high

unenpl oynment . "

SECTI ON 23. Arkansas Code 15-4-218(a) is anended to read as foll ows:
"(a) The Arkansas lndustrial Econom c Devel opment Conmission is

authorized to investigate and study the necessity and desirability of

constructing or reconstructing any transportation access to an industrial site

|l ocated in a publicly owned industrial park."

SECTI ON 24. Arkansas Code 15-4-302(1) is anended to read as foll ows:
"(1) |Is established and confirmed within the Department of lndustrial

Economi ¢ Devel opnent under the jurisdiction of the Arkansas lndustrial

Econom ¢ Devel opnment Conmi ssion; "
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As Engrossed: H2/17/97 HB 1521
SECTI ON 25. Arkansas Code 15-4-313(2) and (3) are anmended to read as
fol | ows:
"(2) Di vision nmeans the Division of Mnority Business Enterprise of
the Arkansas lndustrial Econoni c Devel opment Conmmi ssion
(3) Director neans the Administrator of the Division of Mnority
Busi ness Enterprise of the Arkansas lndustrial Econoni c Devel opnent

Conmi ssi on; "

SECTI ON 26. Arkansas Code 15-4-403 (2) is anmended to read as foll ows:
"(2) Conmi ssion shall nmean the Arkansas lndustrial Econonic

Devel oprent Conmi ssi on; "

SECTI ON 27. Arkansas Code 15-4-414 is amended to read as foll ows:

"8 15-4-414. No personal liability.

Nei t her the menmbers of the Arkansas lndustrial Econoni c Devel opnent
Commi ssion, nor officials or enployees of the Departrment of lndustrial
Economi ¢ Devel opnent or the Division of Mnority Business Enterprise thereof,
executing bonds or notes pursuant to this subchapter, shall be liable

personal Iy on such bonds or notes by reason of the issuance thereof."

SECTI ON 28. Arkansas Code 15-4-603 is amended to read as foll ows:

"8 15-4-603. Conmi ssion enpowered to grant or deny guaranty bonds.
The Arkansas lndustrial Econom ¢ Devel opment Conmm ssion, called the
conmi ssion, in addition to all the duties and functions defined in &8
15-4-102, 15-4-201 - 15-4-204, 15-4-206, 15-4-209, 15-4-212, and 15-4-501 -
15-4-525, is enpowered to approve or deny by majority vote of the menbership
of the conmm ssion the guaranty as provided herein of anortization paynments on
i ndustrial revenue bonds issued by counties or municipalities in accordance
with the provisions of & 14-164-201 - 14-164-206 and 14-164-208 - 14-164-224
which are called Act No. 9 bonds, or revenue bonds issued by the Arkansas
Devel opnent Fi nance Authority in accordance with 6 15-5-101 - 15-5-105,
15-5-201 - 15-5-211, and 15-5-301 - 15-5-316, which are called ADFA bonds,
subject to the provisions, restrictions, and conditions set forth in this

subchapter.™

SECTI ON 29. Arkansas Code 15-4-606 is anended to read as foll ows:
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As Engrossed: H2/17/97 HB 1521
"8 15-4-606. Evidence to support guaranty - Review of applications.
(a)(1)(A) Each county or nmunicipality requesting a guaranty hereunder

shall subnmit to the Arkansas lndustrial Econoni c Devel opment Conmmi ssion

supporting docunments, instrunents, contractor's costs or estimated cost of

i mprovenents, |and costs, and other evidence showing conformty with 86

14-164-201 - 14-164-206 and 14-164-208 - 14-164-224, as identified in this

subchapt er.

(B) When a guaranty is requested with respect to Arkansas
Devel oprment Finance Authority bonds, the Arkansas Devel opment Fi nance
Aut hority shall subnit to the conmmission evidence showi ng conformty with 686
15-5-101 - 15-5-105, 15-5-201 - 15-5-211, and 15-5-301 - 15-5-316, and such
ot her supporting docunments as the comm ssion shall reasonably require.

(2)(A) Al applications for guaranties shall be acconpanied by a
one-time prem um paynent to the Revenue Bond Guaranty Reserve Account in an
anount equal to whichever is the |arger anount of either

(i) Three percent (3% of the anpunt of the total
princi pal and interest requirenents from date of issuance to maturity of the

Act No. 9 bonds or Arkansas Devel opnent Finance Authority bonds guaranteed; or

(ii) Five percent (5% of the principal amunt
of the Act No. 9 bonds or Arkansas Devel opment Finance Authority bonds
guar ant eed.

(B) The prem um paynment may be collected by the county or
muni ci pality or the Arkansas Devel opnent Finance Authority fromthe | essee of
the industrial project involved.

(b)(1) Al applications filed with the Arkansas lndustrial Econonic

Devel oprment Commi ssi on under the provisions of this subchapter shall first be

reviewed by the appropriate designated staff officials of the Arkansas

Industrial Econoni ¢ Devel opnent Comri ssion or by a comrittee consisting of

menbers of the Arkansas lndustrial Econonic Devel opnent Commi ssion for

prelimnary review and recommendation prior to being submitted for
consideration by the Arkansas lndustrial Econoni c Devel opnent Comri ssion

(2) Al applications subnmitted to the Arkansas lndustrial
Econom ¢ Devel opment Conmi ssion and all supporting docunments, instruments,
proposed contracts, estimted costs, or other evidence submitted therewith
shall be confidential and shall not be open to public review except as

provi ded herein. Al staff nmeetings or nmeetings of the review comrittee of

0205971058.rrs543



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: H2/17/97 HB 1521
menbers of the Arkansas lndustrial Econoni c Devel opnent Commi ssion establi shed
for the purpose of giving prelimnary review of such applications shall be
confidential and shall not be open to the public.

(3) Upon conclusion of the prelimnary review of each request for
a guaranty hereunder, if the request for guaranty is submitted to the Arkansas
Industrial Econoni ¢ Devel opnent Commi ssion with a recommendation that it be
approved, the application and all supporting docunents, including the findings
and the recomrendations resulting fromthe staff or review committee thereof,
shall be an open public record available for inspection during all regular
busi ness hours.

(4) In the event that an application froma runicipality or
county or the Arkansas Devel opnent Fi nance Authority requesting a guaranty
hereunder is not recommended for approval by the Arkansas lndustrial Econonic
Devel oprrent Conmmi ssion, that application and all supporting docunents,

i ncluding all findings and recommendations in regard thereto by the staff or
review conmttee, shall continue to be confidential and not open to public
i nspecti on.

(5) The nunicipality or county or the Arkansas Devel opnent
Fi nance Authority shall be notified in witing of any staff or review
comittee determination that the application is not being subnmitted to the
Arkansas lndustrial Econom ¢ Devel oprment Conmmi ssion with a recomrendati on that
it be approved. This notice shall advise the nmunicipality or county or the
Arkansas Devel opnent Fi nance Authority that the application will be kept
confidential unless the nunicipality or county or the Arkansas Devel opnent
Fi nance Authority shall, within thirty (30) days fromthe date of receipt of
the witten notice, file a petition with the Arkansas lndustrial Econonic
Devel oprment Commi ssi on requesting that the Arkansas lndustrial Econonic
Devel oprment Conmmi ssion hold a hearing in regard to the application. In this
event, the application and all supporting docunments shall becone public
i nformati on available for public inspection.

(c) The nenbership of a review conmittee, when acting in that capacity,
shall never be considered to constitute a quorum of the Arkansas lndustrial
Econom ¢ Devel opnment Conmi ssion for the purpose of approving an application
for guaranty hereunder.

(d) No provision of this section shall be interpreted to create any

private right against any nmenber of the Arkansas lndustrial Econonic
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As Engrossed: H2/17/97 HB 1521

Devel oprrent Conmmi ssion or any nmenber of its staff.”

SECTI ON 30. Arkansas Code 15-4-702 is amended to read as foll ows:

"8 15-4-702. Authority to use commi ssion noneys if account is
i nsufficient.
If the Arkansas lndustrial Econom c Devel opnment Conmi ssion shall at any tinme
deternmine that the noneys in the Revenue Bond Guaranty Reserve Account created
and bei ng maintai ned pursuant to the provisions of 6 15-4-601 - 15-4-609
known as the Guaranty Account , are not or will not be sufficient to neet the
obligations of the Guaranty Account, the conmi ssion is authorized to use the
necessary anount of any avail able noneys that it may have which are not needed
for, then or in the foreseeable future, or committed to, other authorized
functions and purposes of the commi ssion. Any such noneys so used may be
rei mbursed out of the Guaranty Account if and when there are noneys therein

avail abl e for the purpose.™

SECTI ON 31. Arkansas code 15-4-1602(1) is anmended to read as foll ows:
"(1) Conmission neans the Arkansas lndustrial Econoni ¢ Devel opnent

Commi ssi on; "

SECTI ON 32. Arkansas Code 15-4-1603 is anmended to read as foll ows:

"8 15-4-1603. Econonic devel opnent incentive fund.

There is hereby established on the books of the Treasurer of State,
Audi tor of State, and Chief Fiscal Oficer of the State, a fund to be known as
the Econom c Devel oprment | ncentive Fund of the Arkansas lndustrial Econonic
Devel oprrent Commi ssion. The Econom c Devel opnent | ncentive Fund shall consi st
of revenues designated for this fund by the Revenue Division of the Departnent
of Finance and Administration pursuant to agreenents entered into by the
Arkansas lndustrial Econom ¢ Devel oprment Conmmi ssion with qualified

busi nesses. "

SECTI ON 33. Arkansas Code 15-4-1702(1) is amended to read as follows:
"(1) Conmission neans the Arkansas lndustrial Econoni c Devel opnent

Conmi ssi on; "

SECTI ON 34. Arkansas Code 15-10-202(5) is anmended to read as foll ows:
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As Engrossed: H2/17/97 HB 1521
"(5) It is in the best interest of the citizens of this state to

establish a division within the Arkansas lndustrial Econoni c Devel opnent

Commi ssion to coordinate the planning and execution of conprehensive energy

conservation prograns;"

SECTI ON 35. Arkansas Code 15-10-203 is anmended to read as foll ows:

"815-10-203. Arkansas Energy O fice - Creation.

(a) There is created an Arkansas Energy O fice, hereinafter also
referred to as the Energy O fice, as a division within the Arkansas
Industrial Econoni ¢ Devel opnent Conmmi ssion. The executive head of this
division shall be the Director of the Arkansas Energy Ofice. The director
shall be appointed by the Director of the Arkansas lndustrial Econonic
Devel oprrent Conmmi ssion with the advice and consent of the Governor.

(b) The Arkansas Energy O fice shall consist of such divisions as my
be established by the director, with the approval of the Director of the
Arkansas lndustrial Econom ¢ Devel opnent Conm ssion.”

SECTI ON 36. Arkansas Code 15-10-204(c) is amended to read as foll ows:

"(c) In addition to other duties and functions prescribed for the
director el sewhere in this subchapter, the Director of the Arkansas Energy
O fice shall supervise the daily operation of the agency and advise the
Director of the Arkansas lndustrial Econoni ¢ Devel opnent Conmi ssion, the

Governor, and the General Assenbly on energy natters."

SECTI ON 37. Arkansas Code 15-10-305(b) is anmended to read as follows:

"(b)(1) The Coordinator of Atom c Devel opnment Activities shall have the
duty of coordinating the studies, recommendations, and proposals of the
several departnents and agencies of the state and its political subdivisions
requi red by & 15-10-304 with each other and also with the prograns and
activities of the Arkansas lndustrial Econoni c Devel opment Conmi ssi on.

(2) So far as nmay be practicable, he shall coordinate the studies
conducted, and the recommendati ons and proposals nmade, in this state with Iike
activities in other states and with the policies and regul ati ons of the United
St at es Nucl ear Regul atory Conmi ssi on.

(3) In carrying out his duties, he shall proceed in close

cooperation with the Arkansas lndustrial Economi ¢ Devel opnment Conmi ssion."
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As Engrossed: H2/17/97 HB 1521

SECTI ON 38. Arkansas Code 15-11-401(3) is anmended to read as foll ows:

"(3) Nat ural pl anning regions means the respective counties conprising
each of the fourteen (14) natural planning regions as defined by the Arkansas
Industrial Econoni ¢ Devel opnent Comni ssion, and which are outlined on the
records and maps nmintai ned by the Arkansas lndustrial Economi ¢ Devel opnent
Commi ssi on as natural planning regions of this state existing on August 6,

1969; and"

SECTI ON 39. Arkansas Code 19-4-803(a) is anended to read as foll ows:

"(a) Funds required by the terms of a bond indenture to be held by
payi ng agents for the payment of interest and principal on such bonds; petty
cash funds held by the various state agencies; nenorials, endowrents,
bequests, gifts, and donations nmade to any state agency other than for normal
operation of the agency; canteen funds of state agencies other than
i nstitutions of higher |earning, wherein the profits earned are used for the
benefit of the people served by that agency through the purchase of services
or goods other than norrmal salary or naintenance expenses of the agency; the
Social Security Contribution Bank Fund admi ni stered by the Arkansas Public
Enpl oyees' Retirenent Systenm the Benefit Fund of the Arkansas Enpl oynent
Security Departnent; the Bond Guaranty Reserve Account of the Arkansas
Industrial Econoni ¢ Devel opnent Comnmi ssion; the Illegal Drug Purchase Account
and the Confidential Accounts of the Departnent of Arkansas State Police;
patient funds, where the institution is acting in a trust capacity or the
funds are utilized for patient activities other than nornal agency-provided
services; and any other funds determ ned by the Chief Fiscal Oficer of the
State or the General Assenbly, to be held in trust, and on deposit in a
financial institution other than the State Treasury shall be exenpt fromthe

provi sions of this subchapter.”

SECTI ON 40. Arkansas Code 19-4-906(a)(006) is amended to read as
fol | ows:

"(006) Arkansas lndustrial Econom c Devel opment Conmi ssion 31"

SECTION 41. Arkansas Code 19-5-302(6) is anended to read as follows:
"(6)(A) Departnent of lndustrial Economi ¢ Devel opment Fund Account. The
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Department of lndustrial Econoni c Devel opment Fund Account shall be used for
t he mai nt enance, operation, and inprovenent required by the Departnent of
lndustrial Econoni c Devel opnent and the Arkansas knadustrial Economc
Devel oprent Commi ssion in carrying out the powers, functions, and duties as
set out in 8 15-4-101, 15-4-102, 15-4-201 - 15-4-204, 15-4-206, 15-4-209 -
15-4-212, 15-4-501 - 15-4-524, and 15-10-201 - 15-10-206, or other duties
i nposed by | aw upon the Departnment of lndustrial Economi c Devel opnent or the
O fice of Energy.
(B) The fund account shall consist of:

(i) Those general revenues as may be provi ded by |aw,

(ii) Nonrevenue inconme derived fromservices performed by the
vari ous divisions of the Departnent of lndustrial Economic Devel opnent; and

(iii) Any other funds that may be provided by |aw "

SECTI ON 42. Arkansas Code 19-5-1049(b) is anmended to read as foll ows:

"(b) Such fund shall consist of those funds as may be provi ded by |aw,
there to be used by the Arkansas Aviation and Aerospace Conmi ssion and the
Arkansas lndustrial Econom c Devel opment Conmi ssion for the devel opment of the
avi ati on and aerospace industry and other industries which qualify for
certification by the Arkansas lndustrial Economi ¢ Devel opnent Commi ssion in

Ar kansas. "

SECTI ON 43. Arkansas Code 20-78-503(e) is anmended to read as foll ows:
"(e) This fund shall be adm nistered by the Arkansas Early Chil dhood
Commi ssion with technical assistance fromthe Snall Business Devel opnent

Di vi sion of the Arkansas lndustrial Econoni c Devel opnent Comnmi ssion."

SECTI ON 44. Arkansas Code 20-78-505(a) is amended to read as follows:

"(a) The Arkansas Early Chil dhood Comri ssion is authorized to devel op
and inplement, with the technical assistance of the Small Busi ness Devel opnent
Di vi sion of the Arkansas lndustrial Econoni ¢ Devel opnent Comni ssion, necessary
rul es and regulations to receive, review, and approve applications for |oan
deficiency guarantee assistance for expansi on or devel opment of child care

facilities in this state."

SECTI ON 45. Arkansas Code 23-3-602(2)(B)(i) is anended to read as
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fol | ows:
"(i) The Arkansas lndustrial Econom c Devel opnment Conmission or its

successor; "

SECTI ON 46. Arkansas Code 23-32-715(b)(1) is anended to read as
fol | ows:

"(1) The new or expanding industry, agricultural processing facility,
or marketing and distribution facility nust be certified by the Director of
the Arkansas lndustrial Econom ¢ Devel oprment Conmm ssion or individuals
designated by himas essential for the creation of new jobs, essential for the
mai nt enance or preservation of existing jobs, or essential for economc

devel opnment . "

SECTI ON 47. Arkansas Code 25-1-104 is amended to read as foll ows:

"8 25-1-104. Access of Departnment of Finance and Administration to
agency records.

The Revenue Division of the Departnment of Finance and Administration
the Arkansas Enployment Security Departnent, the University of Arkansas at
Little Rock, the University of Arkansas at Fayetteville, the Arkansas
Industrial Econoni ¢ Devel opnent Comnmi ssion, and any other state agency, board,
comi ssi on, departnent, institution, college, university, or authority shal
make data, information, statistics, or other records of information, available
to the Departrment of Finance and Administration. Provided, however, that such
i nformati on and records shall not identify persons, people, conglonerates,
corporations, nonopolies, or others that would, from any published data, or
data within the possession of the office of the Director of the Departnent of
Fi nance and Administration, reveal the identity or any information or data of

that particular identity that would be in conflict with federal |aws."

SECTI ON 48. Arkansas Code 25-6-105 is amended to read as foll ows:

"8 25-6-105. Transfer of powers to lndustrial Economi ¢ Devel opnent
Conmi ssi on and Departnent of Hadustrial Econom c Devel opnent.

Al'l powers, functions, and duties heretofore vested in and exercised by
the Vocational and Techni cal Education Division of the Department of Education
with respect to the Arkansas Industry Training Program are hereby transferred

to and shall hereafter be vested in the Arkansas lnhdustrial Econom c
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Devel opnent Conmmi ssion and the Departnent of lnrdustrial Econoni c Devel opnment. "

SECTI ON 49. Arkansas Code 25-11-101 is anmended to read as foll ows:

"6 25-11-101. Creation - Director - Organization - Personnel

(a) There is created a Departnent of lndustrial Econoni c Devel opnent.

(b) The executive head of the departnment shall be the Director of the
Depart nment of lndustrial Econom c Devel opnment. The director shall be appointed
by the Governor, with the advice of the Arkansas lndustrial Econonic
Devel oprrent Commi ssion and the consent of the Senate, and shall serve at the
pl easure of the Governor

(c) The Departnent of lndustrial Econom c Devel opment shall consist of
the divisions which may be necessary to fulfill its purposes and which may be
created by | aw and placed under the Departnment of lndustrial Econonic
Devel oprent .

(d) The Director of the Departnment of lndustrial Econonic Devel oprment,
with the advice and consent of the Governor, shall appoint the heads of the
respective divisions. Al other personnel of the Departnent of lndustrial
Econom ¢ Devel opnment shall be enpl oyed by and shall serve at the pleasure of
the Director of the Departnment of lndustrial Econonic Devel opment. However,
nothing in this section shall be so construed as to reduce any right which an
enpl oyee of the Departnent of lndustrial Econonic Devel opnent shall have under
any civil service or nmerit system

(e) Each division of the Departnent of lndustrial Econoni c Devel opnent
shall be under the direction, control, and supervision of the director of the
department. The director may del egate his functions, powers, and duties to
vari ous divisions of the Departnent of lndustrial Econonic Devel opnent as he
shall deem desirabl e and necessary for the effective and efficient operation

of the departnment.”

SECTI ON 50. Arkansas Code 25-11-102 is anmended to read as foll ows:

"8 25-11-102. Arkansas tndustrial Econonic Devel opnent Conmi ssion
There is created an Arkansas lndustrial Econoni c Devel opnent Commi ssion, whose
menber shi p, authorities, and powers shall be as specified in 8 15-4-201 -

15-4-204, 15-4-209, 15-4-212, and 15-4-501 - 15-4-525."

SECTI ON 51. Arkansas Code 25-16-904(2) is amended to read as foll ows:
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"(2) Arkansas lndustrial Econom c Devel opnent Conm ssion;"

SECTI ON 52. Arkansas Code 25-19-105(b)(9)(B) is amended to read as
fol | ows:

"(B)(i) Records mmintained by the Arkansas lndustrial Econom c
Devel opmrent Conmmi ssion related to any business entity's planning, site
| ocati on, expansion, operations, or product devel opnent and marketing, unless
approval for release of such records is granted by the business entity.

(ii) Provided, however, this exenption shall not be applicable to

any records of expenditures or grants nmade or adm nistered by the Arkansas
Industrial Econoni ¢ Devel opnent Comni ssion and ot herwi se di scl osabl e under the

provi sions of this chapter;™

SECTI ON 53. Arkansas Code 26-4-203(3) is anended to read as foll ows:
"(3) Motion Picture OFfice neans the division of the Arkansas
Industrial Econoni ¢ Devel opnent Comnmi ssion charged with the responsibility of

pronoting and assisting the notion picture industry in Arkansas;"

SECTI ON 54. Arkansas Code 26-51-505(e)(2) is anended to read as
fol | ows:

"(2) The Revenue Division shall consult with the Arkansas Enpl oynment
Security Department and the Arkansas lndustrial Econoni c Devel opnent

Commi ssi on during the promrulgation of the rules and regul ations."

SECTI ON 55. Arkansas Code 26-52-702(1) and (2) are amended to read as
fol | ows:

"(1) Manuf acturer or manufacturing operation mnmeans any person engaged
in a business classified as manufacturing in the Federal Standard Industrial
Cl assification Codes 20-39 who has been in continuous operation in Arkansas
for at least two (2) years prior to the initial application to the Director of
the Arkansas lndustrial Econoni c Devel opment Conmi ssion for the credit granted
by this subchapter and who has obtained a direct-pay sales and use tax permt
fromthe Revenue Division of the Departnment of Finance and Adm nistration
under the provisions of & 26-52-5009;

(2) Project means any manufacturing plant construction or expansion in

Arkansas by a manufacturer costing nore than five mllion dollars ($5,000,000)
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i ncluding the cost of |and, buildings, and equi pment used in the construction
or expansi on and whi ch construction or expansion has been approved by the
Arkansas lndustrial Econom ¢ Devel opment Comm ssion as a construction or
expansi on which qualifies for the credit under the provisions of this

subchapter;"

SECTI ON 56. Arkansas Code 26-52-705(a)(1l) is anended to read as
fol | ows:

"(a)(1l) In order to qualify for and receive the credits afforded by
this subchapter, any manufacturer undertaking a project shall submt a project
plan to the Director of the Arkansas lndustrial Econom c Devel oprment

Commi ssion thirty (30) days prior to the start of construction.™

SECTI ON 57. Arkansas Code 26-52-705(b)(2) is anended to read as
fol | ows:

"(2) On receipt by the Director of the Departnment of Finance and
Administration of a certification fromthe Director of the Arkansas lnpdust+ial
Econom ¢ Devel opnment Conmi ssion that a manufacturer is entitled to credit
under this subchapter, the Director of the Department of Finance and
Adm ni stration shall provide fornms to the manufacturer on which to claimthe

credit."

SECTI ON 58. Arkansas Code 26-52-705(c)(1l) is anended to read as
fol | ows:

"(c)(1) At the end of the calendar year in which the application was
made to the Director of the Arkansas lndustrial Econom c Devel oprent
Commi ssi on, and each cal endar year thereafter until the project is conpleted,
the manufacturer shall certify, on the formprovided by the Director of the
Depart nent of Finance and Adm nistration, the ampbunt of expenditures on the

proj ect during the precedi ng cal endar year."

SECTI ON 59. Arkansas Code 26-52-706(c) is amended to read as follows:
"(c) The Director of the Arkansas lndustrial Econoni c Devel opnent
Commi ssi on shall also have authority to pronul gate such rules and regul ati ons

as are necessary to carry out the intent and purposes of this subchapter."
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SECTI ON 60. Arkansas Code 26-52-902(a) is amended to read as foll ows:
"(a) To claimthe benefits of this subchapter, a taxpayer mnust obtain a
certification fromthe Director of the Arkansas lndustrial Econonic
Devel oprrent Commi ssion certifying to the Revenue Division of the Departnent of
Fi nance and Adnministration that the taxpayer
(1) Operates a steel mll in Arkansas which began production
after February 16, 1987; and
(2) Has invested, after February 16, 1987, in excess of one
hundred twenty million dollars ($120,000,000) in the steel mll, which
i nvest ment expenditure is for one (1) of the follow ng:

(A) Property purchased for use in the construction of a
bui l di ng or buildings or any addition or inprovenment thereon to house the
steel mll.

(B) Machinery and equi pment to be located in or in
connection with the steel nmill. Mtor vehicles of a type subject to
regi stration shall not be considered as nmachi nery and equi pnent.

(C Project planning costs or construction | abor costs,

i ncluding on-site direct |abor and supervision, whether enployed by a
contractor or the project owner; architectural fees or engineering fees, or
both; right-of-way purchases; utility extensions; site preparation; parking

| ots; disposal or containment systens; water and sewer treatment systems; rai
spurs; streets and roads; purchase of mineral rights; |and; buildings;
bui | di ng renovation; production, processing, and testing equi prment; freight
charges; building denolition; material handling equipnent; drainage systens;
wat er tanks and reservoirs; storage facilities; equipnment rental; contractor's
cost plus fees; builders risk insurance; original spare parts; job

adm ni strative expenses; office furnishings and equi pment; rolling stock;
capitalized start-up costs as recogni zed by generally accepted accounting

principles; and other costs related to the construction."

SECTI ON 61. Arkansas Code 27-3-103(b)(3)(D) is anended to read as
fol | ows:
"(D) The Director of the Arkansas lndustrial Econoni c Devel opnent

Commi ssi on or his designee;"

SECTI ON 62. Arkansas Code 27-115-110(d) is anended to read as foll ows;
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"(d) The departnent shall adm nister the funds so deposited and shal
use the funds for the sole purpose of building airports, civil airways, and
other air navigation facilities in this state in such cities or towns as the
department, in coordination with the Arkansas lndustrial Econom c Devel oprment
Commi ssi on, shall determine would attract the greatest volunme of industry to

this state."

SECTI ON 63. Arkansas Code 14-206-105(a)(1) is amended to read as
fol | ows:

"(a)(1l) Each application shall be acconpani ed by proof of service of a
copy of the application on the gas or electric public utility which ows the
property and on the director or other adm nistrative head of the follow ng
state agenci es or departnents:

(A) Departnent of Pollution Control and Ecol ogy;

(B) Departnent of lndustrial Econonic Devel opnent;

(C) Departnent of Finance and Administration

(D) Arkansas Energy O fice;

(E) Attorney Ceneral

(F) Any school district or other political subdivision of
this state that is the recipient of real and personal property taxes in which
any of the gas or electric utility properties to be acquired by the
muni ci pality nay be | ocated; and

(G Any other state agency or departnment or politica

subdi vision of this state designated by commi ssion regul ation or order."

SECTI ON 64. Arkansas Code 15-4-203(a)(2) is anmended to read as follows:
"(2) The Director of the Department of lndustrial Econom c Devel opnent
shall be ex officio secretary of the comm ssion but shall have no vote on

matters comng before it."

SECTI ON 65. Arkansas Code 15-4-205 is amended to read as foll ows:

"% 15-4-205. Department of lndustrial Econonic Devel opment - |Infornmation
and investigations.

(a) The objects and purposes of the Departnment of lndustrial Econonic
Devel oprent shall be to:

(1) Gather and assenble information, nmake investigation, conpile

0205971058.rrs543

19



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O
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statistics and data in respect to the natural and agricultural resources
within the State of Arkansas, and catal ogue and publish the same in any form
deened hel pful in the devel opment of the resources;

(2) Distribute the information in a manner or form appropriate
for the pronotion of industrial enterprise within the State of Arkansas or the
procuring of locations within the State of Arkansas of nanufacturing or
processing enterprises for the devel opnent of natural resources;

(3) Foster and encourage the devel oprment of industrial
utilization of agricultural and mneral products of the State of Arkansas, and
in general to encourage hel pful industries within the state.

(b) The departnent shall perform such other duties in the field of

agriculture and industry as nmay be consistent with the purposes of this act."

SECTI ON 66. Arkansas Code 15-4-207 and 208 are amended to read as
fol | ows:

"% 15-4-207. Department - Duties regarding tax exenption to industries.

The Departnent of lnadustrial Econom c Devel opnent shall be the official
state agency to act with the Governor in carrying out the provisions of
Arkansas Constitution, Amendment 27, which provides for the granting of a
limted exenption of state taxes to new manufacturing or processing
i nvestnments in Arkansas for a period of fromone (1) to ten (10) years.

¢ 15-4-208. Departnment - Cooperation with other states and federa
gover nment .

The Departnent of lndustrial Economic Devel opnent is enpowered to
cooperate with similar agencies existing in other states, with the severa
federal departnents, and with other boards, conmnm ssions, and departnents of
the state governnent. Cooperation shall be for the purpose of coordinating
|l aws, rules, and regul ati ons governing the interstate nmovenent of al
agricultural products and articles of commerce relating thereto, with the view
of properly safeguardi ng Arkansas agai nst plant and ani mal di seases, insects,
and pests and at the same tine endeavoring to elinmnate the trade barriers

t hat have arisen between states."

SECTI ON 67. Arkansas Code 15-4-212(b) is anended to read as foll ows:

"(b) The comni ssion shall, through its chairman and director, certify
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to the Governor, in duplicate, its proposal for any such sale. The Governor

if he approves the proposal, shall endorse his approval upon both copies of
the certificate and return one (1) copy thereof to the Director of the

Depart nent of lndustrial Econom c Devel opnent, and he shall at the sane tinme
appoint a comrittee of appraisers to appraise the property, with notice
thereof to the Director of the Departnent of lndustrial Econom c Devel opnment.

He may simlarly fill any vacancy occurring on the comittee."

SECTI ON 68. Arkansas Code 15-4-212(e) is anended to read as foll ows:

"(e) After they shall have nade their appraisal of the property, they
shall append to each copy of their affidavit a statement of their appraisa
over their signature. They shall deliver both copies of the affidavit, with
such statenment appended thereto, to the Governor. The Governor, if he
continues to approve the proposed sale of the property, as so appraised, shal
endorse such approval upon both copies of the affidavit and statenment. He
shall transmit one (1) copy to the Director of the Departnment of lndustrial

Econom ¢ Devel opnent . "

SECTI ON 69. Arkansas Code 15-4-301(1) is anended to read as foll ows:
"(1) Di vision nmeans the Division of Mnority Business Enterprise of

the Departnent of lndustrial Econom c Devel opnent; "

SECTI ON 70. Arkansas Code 15-4-302 is amended to read as follows:
"8 15-4-302. Creation.

The Division of Mnority Business Enterprise:

(1) |Is established and confirnmed within the Departnent of lndustrial
Econom ¢ Devel opnment under the jurisdiction of the Arkansas lndustrial
Econom ¢ Devel opnment Conmi ssi on;

(2) Shall be operated as a division within the Departnment of lndustrial
Econom ¢ Devel opnment; and

(3) Shall performthe functions and duties as provided in this

subchapter.™

SECTI ON 71. Arkansas Code 15-4-403(3) is anended to read as foll ows:
"(3) Di vision shall mean the Division of Mnority Business Enterprise

within the Departnent of lndustrial Econonic Devel opnent; and"
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SECTI ON 72. Arkansas Code 15-4-404 is amended to read as foll ows:

"% 15-4-404. Pronul gation of rules and regul ati ons generally.

The conmi ssion shall promul gate rules, regul ati ons, and procedures to be
foll owed by the Division of Mnority Business Enterprise within the Department
of lndustrial Econonic Devel opnent in administering the provisions of this
subchapter and in the naking of |oans to small business investnent conpanies,
or to be followed in the purchase fromthe conpanies of |oans nmade to small

busi ness concerns in conpliance with the provisions of this subchapter.™

SECTION 73. Arkansas Code 15-4-406 is amended to read as foll ows:

"6 15-4-406. Authority to issue revenue bonds - Loan funds.

To stinulate the flow of private funds for capital inprovenents to small
busi ness concerns, the comission is authorized to:

(1) |Issue revenue bonds to obtain funds to be adm ni stered through the
Division of Mnority Business Enterprise within the Departnment of lndustrial
Econom ¢ Devel opnment to make investnment |oans to snmall business concerns
i nsured by the Small Business Administration of the federal government; and

(2) Provide funds whereby the Division of Mnority Business Enterprise
may purchase from small business investment conpani es snall busi ness
enterprise loans for capital inprovenments and expansi ons guaranteed by the
Smal | Busi ness Administration thereby nmeking available to such small business

i nvest ment conpani es additional |oan funds."

SECTI ON 74. Arkansas Code 15-4-516 is anended to read as foll ows:

"% 15-4-516. Statement required prior to borrow ng noney, issuing bonds,

When any corporation organi zed under the provisions of this act desires
to borrow noney or to issue bonds or other obligations, it shall furnish to
the conmi ssion a statenent. Included in this statenent shall be the anount
proposed to be borrowed, the purpose for which the noney is to be used, the
proposed maturity of the indebtedness, a description of the property to be
nmort gaged and the income to be pledged as security therefor, and such other
i nformation as the comm ssion nay require. The corporation shall not sell any
bonds or other obligations until after the comr ssion has issued its approva

thereof in witing, signed by the chairman or the Director of the Departnent
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of lndustrial Econoni c Devel opnent, and bearing the seal of the conm ssion."

SECTI ON 75. Arkansas Code 15-4-519 is amended to read as foll ows:

"% 15-4-519. Validity of bonds, notes, etc.

No bond, note, or other interest-bearing obligation of any corporation
i ssued under the provisions of this act shall be valid until countersigned by
the chairman of the comm ssion or, in his absence, and upon the direction of
the conmission or, upon the direction of the chairmn of the comn ssion, by

the Director of the Department of lndustrial Econom c Devel oprent. "

SECTI ON 76. Arkansas Code 15-4-522(c) is anended to read as foll ows:
"(c) Al refunding obligations shall bear a certificate signed by the
chairman or the Director of the Department of lndustrial Econom c Devel oprent

that the indebtedness which is refunded has been cancelled."

SECTION 77. Arkansas Code 15-4-706(a) is anended to read as foll ows:
"(a) The bonds shall be executed by the facsimile signature of the
chai rman of the conmission and by the manual signature of the Director of the

Depart nent of lnadustrial Econom c Devel opnent."

SECTI ON 78. Arkansas Code 15-4-915(c) is anended to read as foll ows:

"(c) In addition to the directors elected by the holders of comon
stock of a devel opnent finance corporation, the Director of the Departnent of
Industrial Econoni c Devel opnent, the President of the Arkansas Devel opnment
Fi nance Authority, and the Executive Director of the Arkansas Science and
Technol ogy Authority, or persons holding sinmlar executive positions in any
agency or instrunentality succeeding thereto, shall be ex officio nmenbers of
the board of directors of each corporation created under this subchapter. Ex
officio directors shall have all rights, duties, and obligations of a director
except that their ternms of office shall be concurrent with their enploynment in
the position by the respective agencies and shall be deened to have resigned
as a director of the corporation when such enploynent is term nated. The
successor to such person shall becone a director without further action by the
board of directors upon receipt of witten notice by the president of the

corporation fromthe chairman of the board or commi ssion of the respective
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agency that such person has become so enployed. It shall not be necessary to
anmend the articles of incorporation of any devel opment finance corporation
organi zed and existing prior to the enactnent of this provision, and the
provi sions of this subsection shall be applicable to all such corporations on

March 27, 1985."

SECTI ON 79. Arkansas Code 15-4-1008(a) is anmended to read as follows:
"(a) In addition to the directors elected by the holders of comon
stock of a capital devel opnent corporation, the Director of the Departnent of
Industrial Econoni c Devel opnent, the President of the Arkansas Devel opnment
Fi nance Authority, and the Executive Director of the Arkansas Science and
Technol ogy Authority, or persons holding sinilar executive positions in any
agency or instrunentality succeeding thereto, shall be ex officio nmenbers of

the board of directors of each corporation created under this subchapter.”

SECTI ON 80. Arkansas Code 15-4-1102(a) is anmended to read as follows:
"(a) To claimthe benefits of this section, a taxpayer nmust obtain a
certification fromthe Director of the Departnent of lndustrial Econonic
Devel oprrent certifying to the Revenue Division of the Departnment of Finance
and Adm nistration that the taxpayer:
(1) Operates a steel mll in Arkansas which began production
after February 16, 1987; and
(2) Has invested, after February 16, 1987, in excess of one
hundred twenty million dollars ($120,000,000) in the steel mll, which
i nvest ment expenditure is for one (1) of the follow ng:

(A) Property purchased for use in the construction of a
bui l di ng or buildings or any addition or inprovenment thereon to house the
steel mll;

(B) Machinery and equi pnment to be located in or in
connection with the steel nmill. Mtor vehicles of a type subject to
regi stration shall not be considered as machi nery and equi pnent;

(C Project planning costs or construction | abor costs,

i ncluding on-site direct |abor and supervision, whether enployed by a
contractor or the project owner; architectural fees, engineering fees, or
both; right-of-way purchases; utility extensions; site preparation; parking

| ots; disposal or containment systens; water and sewer treatment systems; rai
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spurs; streets and roads; purchase of mineral rights; |and; buildings;
bui | di ng renovation; production, processing, and testing equi prment; freight
charges; building denolition; material handling equipnent; drainage systens;
wat er tanks and reservoirs; storage facilities; equipnment rental; contractor's
cost plus fees; builders' risk insurance; original spare parts; job

adm ni strative expenses; office furnishings and equi pment; rolling stock;
capitalized start-up costs as recogni zed by generally accepted accounting

principles; and other costs related to the construction."

SECTI ON 81. Arkansas Code 15-4-1104(b) is anmended to read as follows:

"(b) A taxpayer who qualifies pursuant to the certification provisions
of & 26-52-902(c) shall be entitled to the benefits of this section and &
26-52-901 - 26-52-903 only if the certification is issued by the Director of
the Arkansas Department of lndustrial Econonic Devel opnent prior to July 1
1989. "

SECTI ON 82. Arkansas Code 15-4-1502(b) is anmended to read as foll ows:
"(b) The comni ssion shall include eight (8) nenbers who shall be
appoi nted by the Governor, subject to confirmation by the Arkansas Senate. The
three (3) renmining nmenbers of the conm ssion shall be the Director of the
Depart nent of lndustrial Econom c Devel opnent, the President of the Arkansas
Devel oprent Finance Authority, and the Chief Fiscal Oficer of the State of

Ar kansas. "

SECTI ON 83. Arkansas Code 15-4-1503(b) is anmended to read as follows:

"(b) The Director of the Department of lndustrial Econom c Devel oprent
shall be ex officio secretary of the comm ssion, and the Departnent of
Industrial Econoni ¢ Devel opnent shall provide staff support as required for

the adm ni stration and operation of the comi ssion."

SECTI ON 84. Arkansas Code 15-4-1507(c)(1l) is anended to read as
fol | ows:
"(c)(1l) The Director of the Departnent of lndustrial Econoni c Devel opnent
shall enter into an agreement with each successful applicant or special target
applicant that shall include the specific terns and conditions of the

fi nanci al assistance to be provided."
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SECTI ON 85. Arkansas Code 15-4-1602(3) is anmended to read as foll ows:
"(3) Depart ment neans the Departnment of lndustrial Econonic

Devel oprent ; "

SECTI ON 86. Arkansas Code 15-4-1702(3) and (4) are anmended to read as
fol | ows:

"(3) Depart ment neans the Departnment of lndustrial Econonic
Devel oprent ;

(4) Director is the Director of the Department of lndustrial Econom c

Devel oprent ; "

SECTI ON 87. Arkansas Code 15-4-1902(3) is anmended to read as foll ows:
"(3) Depart nent neans the Departnment of lndustrial Econonic

Devel oprent ; "

SECTI ON 88. Arkansas Code 23-18-513(a) is anmended to read as foll ows:

"(a) Each application for a certificate of environnental conpatibility
and public need shall be acconpani ed by proof of service of a copy of the
application on:

(1) The mayor of each municipality;

(2) The county judge;

(3) The chairman of the county planning board, if any;

(4) Any head of a governmental agency charged with the duty of
protecting the environment or of planning | and use upon which the comr ssion
has by regulation or order directed service be nmade, in the area in which any
portion of such facility is to be |ocated, both as primarily and as
alternatively proposed;

(5) Each nmenber of the General Assenbly in whose district the
facility or any alternative location |listed in the application is to be
| ocat ed;

(6) The office of the Governor; and

(7) The director or other administrative head of the follow ng
state agenci es or departnents:

(A) Departnent of Pollution Control and Ecol ogy;
(B) Departnent of Health;
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(C) Departnent of lndustrial Econonic Devel opnent;

(D) Arkansas State Hi ghway and Transportati on Departnment;

(E) Arkansas Game and Fi sh Conmi ssi on;

(F) Arkansas Natural Heritage Conmm ssion;

(G Any state agency which may have authority to assist in
financing the applicant's facility;

(H) Any other state agency or departnment whi ch nmanages or
has jurisdiction over state-owned |ands on which all or part of the proposed
utility facility is to be, or nay be, |ocated;

(1) Departnent of Finance and Adm nistration;

(J) State Energy Conservation and Policy Ofice;

(K)y Attorney Ceneral

(L) Any other state agency or departnment designated by

commi ssion regul ati on or order."

SECTI ON 89. Arkansas Code 26-51-1202(a) is anended to read as foll ows:
"(a) To claimthe benefits of 8 26-51-1201 - 26-51-1203, a taxpayer
must obtain a certification fromthe Director of the Arkansas Department of
Industrial Econoni ¢ Devel opnent certifying to the Revenue Division of the
Depart ment of Finance and Adm nistration that the taxpayer:
(1) Operates a steel mll in Arkansas which began production
after February 16, 1987; and
(2) Has invested, after February 16, 1987, in excess of one
hundred twenty million dollars ($120,000,000) in the steel mll, which
i nvest ment expenditure is for one (1) of the follow ng:

(A) Property purchased for use in the construction of a
bui l di ng or buildings or any addition or inprovenment thereon to house the
steel mll;

(B) Machinery and equi pnment to be located in or in
connection with the steel nmill. Mtor vehicles of a type subject to
regi stration shall not be considered as nachinery and equi pnent; or

(C Project planning costs or construction | abor costs,

i ncluding on-site direct |abor and supervision, whether enployed by a
contractor or the project owner; architectural fees, engineering fees, or
both; right-of-way purchases; utility extensions; site preparation; parking

| ots; disposal or containment systens; water and sewer treatment systems; rai
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spurs; streets and roads; purchase of mineral rights; |and; buildings;
bui | di ng renovation; production, processing, and testing equi prment; freight
charges; building denolition; material handling equipnent; drainage systens;
wat er tanks and reservoirs; storage facilities; equipnment rental; contractor's
cost plus fees; builders risk insurance; original spare parts; job

adm ni strative expenses; office furnishings and equi pment; rolling stock;
capitalized start-up costs as recogni zed by generally accepted accounting

principles; and other costs related to the construction."

SECTI ON 90. Arkansas Code 26-51-1212 is anended to read as foll ows:

"% 26-51-1212. Certification required - Contents.

To claimthe benefits of & 26-51-1211 - 26-51-1214, a taxpayer mnust
obtain certification prior to June 30, 1994, fromthe director of the Arkansas
Depart nent of lndustrial Econom c Devel opnment certifying to the Revenue
Di vision of the Departnment of Finance and Administration that:

(1) The taxpayer is a 'qualified nmanufacturer of steel' as
defined in © 26-51-1211; or
(2)(A) The taxpayer operates a steel nmill in Arkansas which began
production after February 13, 1991; and
(B) The taxpayer has invested, after February 13, 1991, in
excess of one hundred twenty mllion dollars ($120,000,000) in the steel mll,
whi ch investment expenditure is for one of the follow ng:
(i) Property purchased for use in the construction of
a building or buildings or any addition or inproverment thereon to house the
steel mll;
(ii) Machinery and equi pnment to be located in or in
connection with the steel nmill. Mtor vehicles of a type subject to
regi stration shall not be considered as nmachi nery and equi pnent;
(iii) Project planning costs; construction | abor
costs, including on-site direct |abor and supervision, whether enployed by a
contractor or the project owner; architectural or engineering fees;
ri ght-of -way purchases; utility extensions; site preparation; parking |lots;
di sposal or contai nment systems; water and sewer treatnment systens; rai
spurs; streets and roads; purchase of mineral rights; |and; buildings;
bui | di ng renovation; production, processing, and testing equi prment; freight

charges; building denolition; material handling equipnent; drainage systens;
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wat er tanks and reservoirs; storage facilities; equipnment rental; contractor's
cost plus fees; builders risk insurance; original spare parts; job

adm ni stration expenses; office furnishings and equi pment; rolling stock;
capitalized start-up costs as recogni zed by generally accepted accounting

principles; and other costs related to the construction."

SECTI ON 91. Arkansas Code 26-52-902(c) is amended to read as foll ows:
"(c) To claimthe benefits of & 26-52-903, a taxpayer nust be certified
pursuant to subsection (a) of this section or obtain a certification fromthe
Director of the Arkansas Departnent of lndustrial Econom c Devel opnment
certifying to the Revenue Division of the Department of Finance and
Adm ni stration that the taxpayer neets the definition of 'qualified

manuf acturer of steel' contained in 8 26-52-901."

SECTI ON 92. Arkansas Code 26-52-912 is anmended to read as foll ows:

"% 26-52-912. Certification required - Contents.

To claimthe benefits of 85 26-52-911 - 26-52-914, a taxpayer mnust
obtain certification prior to June 30, 1994, fromthe Director of the Arkansas
Depart nent of lndustrial Econom c Devel opnment certifying to the Revenue
Di vision of the Departnment of Finance and Administration that:

(a) The taxpayer is a 'qualified manufacturer of steel' as defined in ¢
26-52-911; or

(b)(1) The taxpayer operates a steel nmill in Arkansas which began
production after February 13, 1991; and

(2) The taxpayer has invested, after February 13, 1991, in excess

of one hundred twenty million dollars ($120,000,000) in the steel mll, which
i nvestment expenditure is for one of the follow ng:

(A) Property purchased for use in the construction of a
bui l di ng or buildings or any addition or inprovenment thereon to house the
steel mll;

(B) Machinery and equi pnment to be located in or in
connection with the steel nmill. Mtor vehicles of a type subject to
regi stration shall not be considered as machi nery and equi pnent;

(C Project planning costs; construction | abor costs,

i ncluding on-site direct |abor and supervision whether enployed by a

contractor or the project owner; architectural or engineering fees;
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right-of-way purchases; utility extensions; site preparation; parking |ots;

di sposal or contai nment systems; water and sewer treatnment systens; rai

spurs; streets and roads; purchase of mineral rights; |and; buildings;
bui | di ng renovation; production, processing, and testing equi prment; freight
charges; building denolition; material handling equipnent; drainage systens;
wat er tanks and reservoirs; storage facilities; equipnment rental; contractor's
cost plus fees; builders risk insurance; original spare parts; job

adm ni stration expenses; office furnishings and equi pment; rolling stock;
capitalized start-up costs as recogni zed by generally accepted accounting

principles; and other costs related to the construction."

SECTI ON 93. Arkansas Code 27-115-110(d) is anmended to read as foll ows:

"(d) The departnent shall adm nister the funds so deposited and shal
use the funds for the sole purpose of building airports, civil airways, and
other air navigation facilities in this state in such cities or towns as the
department, in coordination with the Arkansas lndustrial Econom c Devel oprment
Commi ssion, shall determine would attract the greatest volume of industry to

this state."

SECTION 94. Al provisions of this act of a general and permanent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 95. |If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 96. All laws and parts of laws in conflict with this act are

her eby repeal ed.

/ s/ Chai rman Tom Baker

APPROVED: 3- 17- 97
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