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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas
815t General Assembly A Bill ACT 585 OF 1997
Regular Session, 1997 SENATE BILL 499

By: Senator Everett

For An Act To Be Entitled
"AN ACT TO PROVI DE TRUSTEES THE POWER TO DI VI DE TRUSTS
| NTO TWO OR MORE SEPARATE TRUSTS. "

Subtitle
"TRUSTEE DI VI SI ON OF TRUSTS ACT"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS
SECTION 1. Title 28, Chapter 69 of the Arkansas Code is anended by

addi ng a new subchapter to read as follows:

"28-69-701. Short title.

Thi s subchapter nay be cited as the Trustee Division of Trusts Act.

28-69-702. Definitions.

For purposes of this subchapter, unless the context otherw se requires:

1. Trust neans any express trust, with additions thereto, wherever and

however created, or any separate share of a trust, and includes any

arrangenent, other than an estate, which, although not a trust, has

substantially the sane effect as a trust.

2. Trustee neans an original, additional, or successor trustee of an

inter vivos or testamentary trust, whether or not appointed or confirnmed by a

court, and, in the case of an arrangenment which is not an estate or a trust,

but which has substantially the sane effect as a trust, the person in actua

or constructive possession of the property subject to such arrangenent.

28-69-703. Authority to divide trusts.

Unl ess expressly prohibited by the terns of the governing instrunment,

when property is held or to be held in a trust, the trustee is authorized, but

not required, to divide the trust into two or nore separate trusts, of equa

or unequal value, if the trustee determines that division of the trust is in
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the best interests of the beneficiaries or could result in a significant

decrease in current or future federal inconme, gift, estate, or generation-

ski ppi ng transfer taxes, or any other tax.

28-69-704. Exercise of authority by trustee.

(a) A trustee nmy exercise the authority granted in this subchapter

wi t hout procuring any judicial authorization or approval

(b) A trustee nay exercise the authority granted in this subchapter to

di vide both funded and unfunded trusts, provided, however, that:

(1) an unfunded testanmentary trust nmay be divided only after the

will establishing the trust has been adnmitted to probate; and

(2) an unfunded nontestanmentary trust may be divided only if the

governing instrunent establishing the trust is not revocable.

28-69-705. Effect of exercise of authority.

If a trustee divides a trust into separate trusts under this subchapter

the terms of the separate trusts need not be identical but nmust provide for

the sane succession of interests and beneficiaries as are provided in the

original trust. Differing tax elections may be made for each of the separate

trusts.

28-69-706. Applicability.

Thi s subchapter applies to all trustees regardl ess of whether the trust

was created before, on, or after date of enactnent."”

SECTION 2. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 3. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 4. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

APPROVED: 3- 17- 97
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