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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: H3/6/97
81st General Assembly A Bill ACT 607 OF 1997
Regular Session, 1997 SENATE BILL 355

By: Senators Malone, Beebe, Harriman, Fitch, Dowd, Gordon, Todd, Walters, Canada, Russ, Webb, Jeffries, Argue, Scott, Roebuck,
Bearden, Mahony, Smith, Bradford, Gwatney, Kennedy, Brown, Hoofman, Bell, and Edwards

By: Representatives Ferrell, Allison, Ammons, Angel, Baker, Beatty, Booker, Broadway, Capps, Choate, Courtway, Critcher,
Cunningham, Davis, Dawson, Delay, Faris, French, George, Goodwin, Hall, Harris, Hausam, Hendren, Horn, Hunton, Jeffress,
Johnson, Lancaster, Laverty, Maddox, Magnus, McGee, McGinnis, McJunkin, Miller, Milum, Mullenix, Newman, Northcutt, Pappas,
Pollan, Purdom, Rodgers, Rorie, Schexnayder, Sheppard, Shoffner, Simmons, Simon, Judy Smith, Teague, Trammell, Vess, Wilkins,

Wilkinson, Willems, Wilson, and Young

For An Act To Be Entitled
" AN ACT AUTHORI ZI NG THE ARKANSAS SO L AND WATER
CONSERVATI ON COMM SSI ON TO | SSUE GENERAL OBLI GATI ON BONDS
I'N TOTAL PRI NCI PAL AMOUNT NOT TO EXCEED $300, 000, 000 | N
SERI ES FROM TI ME TO TIME I N PRI NCl PAL AMOUNTS NOT TO
EXCEED, W THOUT PRI OR APPROVAL OF THE GENERAL ASSEMBLY,
$60, 000, 000 | N ANY FI SCAL BI ENNI UM FOR THE PURPOSE OF
FI NANCI NG AND REFI NANCI NG THE DEVELOPMENT OF WATER, WASTE
DI SPOSAL, POLLUTI ON CONTROL, ABATEMENT AND PREVENTI ON,
DRAI NAGE, | RRI GATI ON, FLOOD CONTROL AND WETLANDS PRQIECTS
TO SERVE THE CI TI ZENS OF THE STATE OF ARKANSAS; SUBM TTI NG
THE QUESTI ON OF | SSUANCE OF BONDS AT THE 1998 GENERAL
ELECTI ON OR A SPECI AL ELECTI ON CALLED FOR THAT PURPCSE;
PRESCRI Bl NG OTHER MATTERS RELATI NG THERETO, AND FOR OTHER
PURPCSES. "

Subtitle
" AUTHORI ZI NG THE ARKANSAS SO L AND WATER
CONSERVATI ON COMM SSI ON TO | SSUE GENERAL
OBL| GATI ON BONDS | N TOTAL PRI NCI PAL
AMOUNT NOT TO EXCEED $300, 000, 000. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:
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As Engrossed: H3/6/97 SB 355

SECTION 1. This Act may be referred to and cited as the "Arkansas

Water, Waste Disposal and Pollution Abatenment Facilities Financing Act of

1997".

SECTION 2. (a) The Arkansas Soil and Water Conservation Comr ssion is

her eby authorized to i ssue bonds of the State of Arkansas to be known as State

of Arkansas Water, Waste Di sposal and Pollution Abatenment Facilities Cenera

Cbl i gati on Bonds (the "Bonds"), in total principal amunt not to exceed Three

Hundred M1lion Dollars ($300,000,000), for the purposes set forth herein.

The Bonds nmay be issued in one or nore series as required subject to the

conditions and in conpliance with the procedures set forth herein.

(b) The total principal amunt of Bonds to be issued during any fisca

bi enni um shall not exceed Sixty MIlion Dollars ($60,000,000), unless the

Ceneral Assenbly shall, by law, have authorized a greater principal anopunt

thereof to be issued during a fiscal biennium Provided further that, before

any Bonds may be issued during any fiscal bienniumthe Conmm ssion shall submt

to the Governor a witten plan (1) setting forth the criteria to be used by

the Conmi ssion in choosing (A) the Projects to be financed with the proceeds

derived fromthe sale of the Bonds and/or (B) the programs for which funds may

be provided by the Conm ssion to finance Projects, and (2) requesting

aut hori zation for the projected nmaxi mum princi pal anount of Bonds required to

be issued in such fiscal biennium Upon receipt thereof, the Governor shal

confer with the Chief Fiscal Oficer of the State concerni ng whether the

annual amount of general revenue funds required to be set aside fromthe

General Revenues of the State, as such termis used in the Revenue

Stabilization Law of Arkansas, for paynent of debt service requirenents in

connection with the Bonds during either year of the fiscal bienniumin which

the Bonds are to be issued, would require nmoneys fromthe General Revenues of

the State that woul d work undue hardshi p upon any agency or program supported

fromthe General Revenues of the State under the provisions of the Revenue

Stabilization Law of Arkansas.

(c) Upon conclusion of such studies, and after obtaining the advice of

the Legislative Council thereon, the Governor shall, if he deens the same to

be in the public interest, by proclanation, authorize the Commi ssion to

proceed with the issuance of the Bonds, in one or nore series, up to the
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As Engrossed: H3/6/97 SB 355

maxi mum pri nci pal anount for the fiscal biennium approved by the Governor

(d) If the Governor shall decline or refuse to give his approval for

the i ssuance of such Bonds by declining to i ssue a proclamati on approvi ng the

i ssuance, the Governor shall pronptly notify the Commission, in witing, and

such Bonds shall not be issued. But the Conmission may resubnit a request to

the Governor for the approval of the issuance of the Bonds. The issue as

resubmtted to the Governor shall be dealt with in the sane manner as provi ded

for the initial request for authority to issue the Bonds.

SECTION 3. The Conmission may contract with the Authority (1) to act as

servicer of any | oans nade to, or of bonds purchased from any Local Entities

or (2) to performany other adnministrative service, activity, undertaking or

function of the Comm ssion in connection with the i ssuance and sale of a

particul ar series of the Bonds. The Commission is authorized to pay the

Aut hority for any services provided by the Authority. Any contract shall be

aut hori zed by i ndependent resolutions of the Conm ssion and the Authority.

SECTION 4. In this Act, unless the context otherw se requires,

(a) "Authority" neans the Arkansas Devel opment Finance Authority and

any successor agency or departnent.

(b) "Conmmission" nmeans the Arkansas Soil and Water Conservation

Commi ssi on, and any successor agency or departnment;

(c) "debt service" means principal, interest, redenption premuns, if

any, and trustees', paying agents' and di ssem nation agents' and like

servicing fees relative to the Bonds;

(d) "devel op" neans to plan, design, construct, acquire (by purchase

or, as set forth herein, by em nent donmain), own, operate, rehabilitate, |ease

as |l essor or |lessee, enter into | ease-purchase agreenments with respect to,

I end, nmake grants in respect of, or install or equip any |ands, buil dings,

i mprovenents, machinery, equi pnent, or other properties of whatever nature,

real, personal or m xed;

(e) "drainage" nmeans the renoval or diversion of water froml ands

through natural or artificial neans;

(f) "FDIC' neans the Federal Deposit Insurance Corporation, or any

successor thereto insuring deposits of comercial banks;

(g) "flood control" nmeans (1) drainage and fl ood prevention
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As Engrossed: H3/6/97 SB 355

i mprovenents for protection fromwater-induced damages, (2) adjustments in

Il and use and facilities designed to reduce fl ood damage from overfl ow or

backwater due to major stornms and snownelt, and (3) facilities designed to

coll ect and convey runoff fromrainfall or snowelt to natural watercourses or

previ ousl y-nodi fi ed natural waterways;

(h) "General Revenues of the State" neans the revenues descri bed and

enunerated in Subchapter 2 of the Revenue Cl assification Law of Arkansas or in

any successor | aw;

(i) "irrigation" means the production or transportation of water for

agricultural uses through artificial or natural conveyances for watering of

crops or other agricultural products;

(j) "Local Entity" means any nonprofit corporation, or any county,

muni ci pality, conservation district, inprovenent district, drainage district,

irrigation district, levee district, regional water distribution district,

public facilities board, rural devel opnent authority, regional wastewater

treatment district, regional solid waste nanagenent district, rural water

associ ation or school district in the State or any agency or instrunentality

of any of the foregoing, or any agency or instrunmentality of the State,

i ncl udi ng the Comni ssi on;

(k) "Nationally recognized rating agency" nmeans Mody's Investors

Service, Inc., Standard & Poor's Ratings Group, or any other nationally

recogni zed rating agency approved by the State Investing Ofice;

(1) "Person" means any Local Entity or any individual, corporation
trust, limted liability conpany or partnership;
(m "Pollution abatenment" means reduction, prevention, recycling,

control or elimnation by appropriate nmethods of contam nation or pollution,

or other alteration of the physical, chenmical or biological properties, of any

land or waters of the State, or of such discharge of any |iquid, gaseous or

solid substance as will or is likely to create a nui sance or render any | and

or waters of the State harnful or detrinmental or injurious to public health,

safety or welfare of individuals, or to donmestic, commercial, industrial

agricultural, recreational, or other legitimte beneficial uses, or to

livestock, wild animals, birds, fish or other aquatic life;

(n) "Prior Acts" nmeans, collectively, Act No. 496 of 1981, as now or
hereafter amended, codified as A C A 8 15-22-601 et seq., and Act No. 686 of
1987, as now or hereafter anmended, codified as A . C. A & 15-22-701 et seq.
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As Engrossed: H3/6/97 SB 355

(o) "Project" or "Projects" means any |ands, buildings, inprovenents,

machi nery, equi prent, or other property, real, personal or nixed, or any

conmbi nati on thereof and prograns using such property, devel oped in pursuance

of all or any of the purposes of this Act, including but not linmted to the

followi ng: (1) the production, inmpoundrment, treatnent and transportati on of

water, (2) the collection, treatnment and di sposition of waste, (3) pollution

abat enent prograns, (4) drainage or flood control facilities, (5) irrigation

facilities, (6) the preservation and devel opment of wetlands, and (7) any

facilities authorized by or pursuant to the Prior Acts. |Included are Projects

for agricultural, admi nistrative, research, residential, recreational

commerci al and industrial purposes and Projects for the use and benefit of

Local Entities, the Commi ssion and ot her Persons. Included are facilities and

i mprovenents which are necessary, ancillary or related to those enunerated;

(p) "Project Costs" neans all or any part of the costs of devel oping

any Project, costs incidental or appropriate thereto including, wthout

limtation, all costs to the Conmi ssion associated with the devel opnent or

operation of any Project in a supervisory capacity, and costs incidental or

appropriate to the financing thereof, including, without linitation,

capitalized interest, costs of issuance of and appropriate reserves for the

Bonds, |l oan or comitnent fees, |loan or grant adninistration fees and costs

for engineering, legal, and other admnistrative and consultant services;

(q) "Revenue Classification Law of Arkansas" neans Act No. 808 of 1973,

as now or hereafter amended, codified as A C. A 8 19-6-101 et seq.

(r) "Revenue Stabilization Law of Arkansas" means Act No. 750 of 1973

as now or hereafter amended, codified as A C. A 8 19-5-101 et seq.

(s) "State" neans the State of Arkansas;

(t) "State Apportionnment Fund" neans the fund by that nane created by

Subchapter 2 of the Revenue Stabilization Law of Arkansas or in any successor

| aw;

(u) "State Investing Ofice" shall nean the State Treasurer for the

i nvest ment of any funds established on the books of the State Treasury, and

the Conmi ssion and/or the Authority for the investnment of any funds held

outside the State Treasury.

(v) "Water" neans any waters of the State, including surface water and

ground water;

(w) "Waste" neans any liquid or solid produced as an undesirabl e

0210971625.jmb176



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: H3/6/97 SB 355

byproduct of any activity; and

(x) "Wetlands" nmeans |and that (1) has a predom nance of hydric soils,

(2) is inundated or saturated by surface or ground water at a frequency and

duration sufficient to support a preval ence of hydrophytic vegetation

typically adapted for life in saturated soil conditions, and (3) under nornal

ci rcunst ances does support a preval ence of such vegetation

SECTION 5. (a) The Bonds shall be issued, in series, as set forth

herein, in amounts sufficient to finance or refinance all or any part of

Project Costs with the respective series to be designated in al phabetica

order and/or by the year in which issued.

(b) Each series of the Bonds shall have such date as the Commi ssion

shall deternmine and shall nature or be subject to mandatory sinking fund

redenpti on as deternined by the Conm ssion, over a period ending not |ater

than thirty-five (35) years after the date of the Bonds of each series.

Pendi ng the i ssuance of Bonds hereunder, the Comi ssion nmay i ssue tenporary

notes, maturing not nmore than five (5) years fromthe date of issuance, to be

exchanged for or paid fromthe proceeds of Bonds at such tinme as the Bonds may

be i ssued.

(c) Each series of the Bonds shall bear interest, whether or not

subject to federal inconme taxation, at the rate or rates accepted by the

Commi ssion. Interest shall be payable at such tines as the Comni ssion shal

det er m ne.

(d) The Bonds nay be issued in such forni may be in such denom nations;

and may be made exchangeabl e for Bonds of another form or denonination,

bearing the sanme rate of interest and date of maturity; may be nade payabl e at

such places within or without the State; nay be made subject to redenption

prior to maturity in such manner and for such redenption prices; and may

contain such other ternms and conditions, all as the Conm ssion shal

det er m ne.

(e) The Bonds shall have all the qualities of negotiable instruments or

securities under the laws of the State, subject to the provision for

regi strati on of ownership.

SECTION 6. Bonds issued under this Act shall be issued for the purpose

of financing (on a tenporary or permanent basis), refinancing and devel opi ng
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As Engrossed: H3/6/97 SB 355

one or nore Projects, and the proceeds of the Bonds shall be applied to the

paynment of Project Costs and the costs and expenses of issuance of the Bonds,

or in connection with a Project refinancing, the repaynment of indebtedness

incurred to pay Project Costs or for refunding of Bonds as provided in Section

14.

SECTION 7. (a) The Bonds shall be authorized by resol ution of the

Commi ssi on. Each such resolution shall contain such terns, covenants, and

conditions as are deened desirable, including, without linitation, those

pertaining to the establishment and nai ntenance of funds and accounts, to the

deposit and investnent of revenues and of Bond proceeds and to the rights and

obligations of the State, its officers and officials, the Conm ssion and the

regi stered owners of the Bonds. The resol ution of the Conmi ssion may provide

for the execution and delivery by the Comnri ssion of a trust indenture or trust

i ndentures, with one or nore banks or trust conpanies |ocated within or

wi thout the State, containing any of the terns, covenants, and conditions

referred to above, which trust indenture or trust indentures shall be binding

upon the State, and its agencies, officers and officials, to the extent set

forth in this Act.

(b) Any resolution or trust indenture adopted or executed under this

Section shall provide that power is reserved to apply to the paynent of debt

service on the Bonds issued or secured thereunder all or any part of the

revenues which nay be derived fromany Project financed by such Bonds or

fi nanced by the Conmm ssion or the Authority in sonme other nanner; and, to the

extent of such revenues which the Comm ssion elects to apply to debt service,

to rel ease fromany requirenment of such resolution or trust indenture other

revenues and resources of the State, including, without limtation, the

Ceneral Revenues of the State required to be transferred under Section 12

her eof .

SECTI ON 8. Each Bond shall be signed with the nanual or facsinile

signatures of the Governor, the Chairman of the Commi ssion and the Treasurer

of State, and shall have affixed, inprinted or |ithographed thereon the G eat

Seal of the State. Interest coupons attached to the Bonds, if any, shall be

signed with the facsimle signature of the Treasurer of State. Delivery of

the Bonds and coupons so executed shall be valid, notw thstandi ng any change
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As Engrossed: H3/6/97 SB 355

i n persons holding such offices occurring after the Bonds have been execut ed.

SECTION 9. The Bonds nmay be sold in such manner, either at public or

private sale, and upon such terns as the Comni ssion shall deternine to be

reasonabl e and expedi ent for effectuating the purposes for which the

Commi ssi on was created. The Bonds may be sold at the price the Conm ssion

deterni nes acceptable, including sale at a discount. The Comni ssion may

enpl oy adnini strative agents, fiscal agents, underwiters, architects,

accountants, engineers and | egal counsel and nay pay them reasonabl e

conpensati on fromthe proceeds of the Bonds. The fees of any trustee or

payi ng agent, as well as the costs of publication of notices and of printing

of the Bonds, official statenents and ot her docunents relating to the sale of

the Bonds, the fees of any rating agency and ot her reasonable costs of issuing

and selling the Bonds incurred by the Conmi ssion and the Authority may be paid

fromthe proceeds of the Bonds.

SECTION 10. (a) The proceeds fromthe sale of the Bonds, together with

all revenues derived by the Conmi ssion (i) fromany Project financed or

refinanced under this Act and appropriated, allocated or otherw se set aside

by the Conmi ssion for the paynent of the Bonds and (ii) from any other Project

and appropriated, allocated or otherw se set aside by the Conm ssion for the

paynment of the Bonds, shall be deposited by the recipient thereof, as

received, into trust funds either established in the State Treasury, or into

accounts established outside the State Treasury in the nane of the Conmmi ssion

or the Authority, to acconplish the purposes of this Act, in amunts or

portions as set forth in the resolution or trust indenture authorizing or

securing the Bonds issued to finance or refinance the devel opnent of Projects.

There is hereby established as a trust fund in the State Treasury an account

designated as the Water, Waste Di sposal and Pollution Abatenment Facilities

Bond Fund (the "Bond Fund"), which is being created to provide for paynment of

all or a part of the debt service on Bonds issued under this Act.

The Treasurer of the State is authorized and directed to establish

separate accounts and subaccounts within the Bond Fund to correspond to the

applicable series of Bonds. |In addition, there may be created in the State

Treasury such other funds, accounts or subaccounts as the Conm ssion may

deternmine to be necessary to acconplish the purposes of this Act.
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As Engrossed: H3/6/97 SB 355

(b) Al procedures and nmethods for the application of proceeds of any

series of Bonds to the financing or refinancing of Project Costs shall be set

forth in witing, which witings shall be maintained as a part of the records

of the Conm ssion. Such procedures and nmethods may include, but are not

limted to, the foll ow ng:

(1) Devel opnent of Projects to be owned, operated and mai ntai ned by the

Commi ssi on;

(2) Gants to Local Entities and the Conmi ssion;

(3) Loans to Local Entities or Persons or the purchase of bonds or

ot her general or special obligation debt of Local Entities;

(4) Devel opnent of Projects to be leased to or operated by Loca
Entities;

(5) Devel opnment of Projects to be purchased, at one tine or by
i nstal |l ment purchase, by Local Entities;

(6) Establishment of funds, including revolving funds (i.e., funds for
the | ending of noney to Persons to be repaid into such funds) for the

devel opnent of Projects;

(7) WMatching of proceeds of Bonds with noneys provided by Loca

Entities, or other Persons;

(8) WMatching of nobneys provided pursuant to other |aws, including
Arkansas Code of 1987 Annotated Title 15, Chapter 22, Subchapter 5; Title 15,
Chapter 22, Subchapter 8; Title 14, Chapter 230, Subchapter 1; Title 15,
Chapter 5, Subchapter 10; and Title 15, Chapter 5, Subchapter 9; and

(9) Establishment of funds to refund or refinance Bonds issued under

this Act, bonds issued under the Prior Acts and the bonds or other debt of

Local Entities which were incurred for the purpose of paying Project Costs.

(c) Any arrangenents undertaken pursuant to (b), above, whereby a Loca
Entity will administer funds conposed in whole or in part of proceeds of Bonds
shall include provision for the auditing, no |l ess frequently than annually, of
such funds.

(d) The proceeds fromthe sale of the Bonds, together with all revenues

derived by the Commission (i) fromany Project financed or refinanced under

this Act or (ii) fromany other Project and appropriated, allocated or

ot herwi se set aside by the Commi ssion for the paynent of the Bonds, may be

i nvested and reinvested by the State Investing Ofice in any of the

fol | owi ng:

0210971625.jmb176



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: H3/6/97 SB 355

(1) direct obligations of the United States of Anmerica (including

obligations issued or held in book-entry formon the books of the Departnent

of the Treasury) or obligations the principal of and interest on which are

unconditionally guaranteed by the United States of Anerica;

(2) bonds, debentures, notes or other evidences of indebtedness issued

or guaranteed by any United States governnent agencies provided, however, such

obligations are backed by the full faith and credit of the United States of

Ameri ca;

(3) senior debt obligations issued or guaranteed by United States

government agencies (non-full faith and credit agencies);

(4) noney nmarket funds investing exclusively in the investnents

described in clauses (1) through (3) of this subsection (d);

(5) certificates of deposit providing for deposits secured at all tines

by collateral described in clauses (1) through (3) of this subsection (d).

Such certificates nust be issued by commercial banks whose deposits are

i nsured by the FDI C and whose col lateral nmust be held by a third party, and

the State Investing Ofice, or assigns, nmust have a perfected first security

interest in the coll ateral

(6) certificates of deposit, savings accounts, deposit accounts or

money nar ket deposits, all of which are fully insured by the FDIC,

(7) bonds or notes issued by the State or any municipality, county or

school district, community college district or regional solid waste nanagenent

district in the State, or any agency or instrunmentality thereof;

(8) investnent agreenents with financial institutions or insurance

conpani es which are rated in one of the two highest rating categories of a

nati onal ly recogni zed rati ng agency;

(9) repurchase agreenents providing for the transfer of securities from

a deal er bank or securities firm(seller/borrower) to the State Investing

O fice (buyer/lender), and the transfer of cash fromthe State |nvesting

Ofice to the deal er bank or securities firmw th an agreenment that the deal er

bank or securities firmwll repay the cash plus a yield to the State

Investing Ofice in exchange for the securities at a specified date.

Repur chase agreenents nust satisfy the following criteria:

(A) Repurchase agreenents nmust be between the State Investing

O fice and a deal er bank or securities firmdescribed as foll ows:

(i) Dealers with at least $100 nmillion in capital, or
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(ii) Banks whose deposits are insured by the FDIC

(B) The written repurchase agreenent contract must include the

fol | owi ng:

(i) Securities which are acceptable for transfer are those

listed in clauses (1) through (3) of this subsection

(ii) The termof the repurchase agreenent may be up to 30

days.

(iii) The collateral nmust be delivered to the State

Investing Ofice, trustee (if trustee is not supplying the collateral) or

third party acting as agent for the trustee (if the trustee is supplying the

collateral) before/sinmultaneous with paynment (perfection by possession of

certificated securities);

(iv) Valuation of Collateral: The securities nmust be

val ued weekly, marked-to-market at current market price plus accrued interest.

The val ue of collateral nmust be equal to 103% of the anpunt of cash

transferred by the State Investing Ofice to the deal er bank or security firm

under the repurchase agreenent plus accrued interest. |If the val ue of

securities held as collateral declines bel ow 103% of the value of the cash

transferred by the State Investing Ofice, then additional cash and/or

acceptabl e securities nust be transferred and held by the State Investing
O fice; and

(10) any other investnment authorized by State | aw.

SECTION 11. The Bonds shall be the direct general obligations of the

State, for the paynent of debt service on which the full faith and credit of

the State are hereby irrevocably pledged so | ong as any such Bonds are

outstanding. The Bonds shall be payable fromthe General Revenues of the

State, and such ampbunt of General Revenues of the State as is necessary is

hereby pledged to the paynment of debt service on the Bonds, and shall be and

remai n pl edged for such purposes.

SECTION 12. On or before conmencenent of each fiscal year, the Chief

Fiscal Oficer of the State shall deternine the estinated amunt required for

paynment of all or a part of the debt service on the Bonds issued under this

Act during such fiscal year and deduct therefromthe estimted nmoneys to be

available to the Commi ssion from other sources to determ ne what anmount of
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Ceneral Revenues of the State will be required. The Chief Financial Oficer

of the State shall certify such estimated anpunt to the Treasurer of State.

The Treasurer of State shall then nmake nonthly transfers fromthe State

Apportionnment Fund to the Bond Fund, of such ampunt of General Revenues of the

State as shall be required to pay the maturing debt service on Bonds issued

under this Act.

The obligation to nmake nonthly transfers of General Revenues of the

State fromthe State Apportionnment Fund to the Bond Fund shall constitute a

first charge against such general revenues of the State prior to all other

uses to which such general revenues of the State are devoted, either under

present |aw or under any |laws that nmay be enacted in the future; provided

however, that to the extent other general obligation bonds of the State may

have been issued or may subsequently be issued, all such general obligation

bonds shall rank on a parity of security with respect to paynent from genera

revenues of the State.

Moneys credited to the Bond Fund shall be used only for the purpose of

payi ng debt service on the Bonds, either at maturity or upon redenption prior

to maturity, and for such purposes the Treasurer of State is hereby designated

Di shursing Oficer to admnister such funds in accordance with the provisions

of this Act.

Moneys in the Bond Fund over and above the anpbunt necessary to insure

the pronpt paynent of debt service on the Bonds, and the establishnent and

mai nt enance of a reserve fund, if any, may be used for the redenpti on of Bonds

prior to maturity in the manner and in accordance with the provisions

pertaining to redenption prior to nmaturity, as set forth in the resolution or

trust indenture authorizing or securing the Bonds.

SECTION 13. All Bonds issued under this Act, and interest thereon

shall be exenpt fromall State, county and nunicipal taxes, including incong,

i nheritance and property taxes. The Bonds shall be eligible to secure

deposits of all public funds, and shall be legal for investnment of bank

fiduciary, insurance conpany, trust, and public funds.

SECTION 14. (a) Bonds nmy be issued under this Act for the purpose of

refundi ng any outstandi ng bonds issued pursuant to this Act or to refund any

out st andi ng bonds of the Commi ssion issued pursuant to the Prior Acts. The
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Commi ssi on shall not be required to i nclude Bonds issued pursuant to this

Section in any witten plan submitted to the Governor under Section 2(b) of

this Act, and such Bonds shall not be subject to the requirenents for the

approval and proclamation of the Governor as set forth in Section 2(c).

(b) The refunding bonds may be either sold for cash or delivered in

exchange for the outstanding obligations. |If sold for cash, the proceeds nay

be either applied to the paynent of the obligations refunded or deposited in

irrevocable trust for the retirenent thereof either at nmaturity or on an

aut hori zed redenpti on date.

(c) Refunding bonds shall in all respects be authorized, issued, and

secured in the manner provided for the bonds being refunded, and shall have

all the attributes of the refunded bonds. To the extent that the refunding

bonds are not in a greater principal anpunt than the outstanding principa

anount of the bonds being refunded, the principal anount of such refunding
bonds shall not be subject to the $300,000,000 limt set forth in Section 2
(a) or the $60,000,000 limt set forth in Section 2(b) of this Act.

(d) The resolution or trust indenture under which the refundi ng bonds

are issued shall provide that any refundi ng bonds shall have the sanme priority

of payment as was enjoyed by the obligations refunded thereby.

SECTI ON 15. The Conmmission, in addition to powers conferred under other

|l aws, shall have the power under this Act to take such action as nmay be

appropriate to carry out the purposes of this Act, and including the power:

(a) to develop Projects;

(b) to operate and maintain Projects;

(c) to acquire absolute title to and use for any purpose and at any

pl ace, water stored in any reservoir, or other inpoundnent;

(d) to acquire, collect, inmpound, store, transport, distribute, sell,

furni sh and di spose of water to any person at any pl ace;

(e) to purify, treat and process water;

(f) to assist Local Entities in the preparation of their prenises for

the use of water furnished by the Commi ssion and to construct upon such

prem ses Project properties of any kind and character and, in connection

therewith, to receive, acquire, endorse, pledge, hypothecate and di spose of

not es, bonds, and other evidences of indebtedness;

(g) to use the bed of any watercourse w thout adversely affecting
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existing riparian rights, any highway or any right-of-way, easenment or other

simlar property rights, or any tax forfeited |l and owned or held by the State

or by any political subdivision thereof;

(h) to provide loans and grants from Bond proceeds or Project revenues

to Local Entities and to authorize Local Entities to make | oans to ot her

Persons, for paynment of Project Costs in order for the Local Entity receiving

such funds to devel op a Project;

(i) to purchase with Bonds proceeds or Project revenues bonds or notes

froma Local Entity in order to provide funds for paynment of Project Costs in

order for the Local Entity receiving such funds to develop a Project, and to

enter into note and bond purchase agreenents in connection therewth;

(j) to appropriate anmpbunts from Bond proceeds to satisfy State matching

requi renents for federal grants, subsidies and revol ving | oan funds

established by the Congress of the United States for the purpose of

facilitating water, waste disposal, pollution control, abatenment and

prevention, drainage, irrigation, flood control and wetl ands projects;

(k) to appropriate amobunts from Bond proceeds for the matching of

nmoneys provi ded pursuant to other |laws, including particularly, wthout
limtation, Arkansas Code of 1987 Annotated Title 15 Chapter 22, Subchapter
5; Title 15, Chapter 22, Subchapter 8; Title 14, Chapter 230, Subchapter 1,
Title 15, Chapter 5, Subchapter 10; and Title 15, Chapter 5, Subchapter 9;

(I) to construct or cause to be constructed, | ease as | essee, |ease as

| essor, and in any manner acquire, own, hold, mamintain, operate, sell, dispose

of , exchange, nortgage, or lend with respect to all or any part of any

Proj ect ;

(m to acquire, own, hold, use, exercise, sell, nortgage, pledge,

hypot hecate, and in any manner to di spose of franchises, rights, privileges,

licenses, rights-of-way and easenents necessary, useful, or appropriate for

the exercise of the powers or inplenentation of the purposes set forth in this

Act ;

(n) to sell and convey, nortgage, pledge, |ease as |lessor, enter into

| ease- purchase agreements with respect to, and otherw se di spose of all or any

part of any Project or other properties, tangible or intangible, including,

without limtation, franchises, rights, privileges, |licenses, rights-of-way

and easenents;

(o) to have and exercise the right of enminent domain for the purpose of
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acquiring lands (the fee title thereto or any easenent, right-of-way or other

interest or estate therein) for Projects or portions thereof, by the procedure

now provi ded for condemati on by munici pal corporations by Act No. 269 of

1957, as now or hereafter anmended, codified as A .C. A & 18-15-401 et seq.

(p) to make or accept gifts or grants of noneys, services, franchises,

rights, privileges, licenses, rights-of-way, easenents or other property, rea

or personal or nixed;

(q) to nmake any and all contracts necessary or convenient for the

exerci se of the powers or inplenmentation of the purposes set forth in this

Act ;

(r) to fix, regulate and collect rates, fees, rents or other charges

for maki ng any | oan or comritnent under this Act, for perforni ng accounting

and | oan servicing duties relating to such |oans and for the use of any

properties or services furnished by the Conmm ssion, and with respect thereto

the Conmi ssion shall not be subject to the jurisdiction or control of the

Ar kansas Public Service Commi ssion

(s) torequire audits of all accounts related to construction

operation, or maintenance of any Project funded by this Act;

(t) to take reasonabl e actions necessary to insure that debt service

requi renents are net;

(u) to refinance |l oans made by the Conmi ssion from whatever source to

Local Entities in order to devel op a Project;

(v) to provide loans from Bond proceeds or Project revenues to Loca

Entities for the purpose of refinancing i ndebtedness of the Local Entity

i ncurred for the purpose of devel oping a Project;

(w) to purchase with Bond proceeds or Project revenues bonds or notes

froma Local Entity in order to provide funds to refinance indebtedness

incurred by a Local Entity for the purpose of devel oping a Project; and

(x) to take such other action as nay be appropriate to acconplish the

pur poses of this Act.

SECTION 16. This Act shall constitute a contract between the State and

the registered owners of all Bonds issued hereunder which shall never be

i mpai red, and any violation of its terns, whether under purported |legislative

authority or otherwi se, shall be enjoined by the courts at the suit of any

bondhol der or any taxpayer. The courts shall, in like suit against the
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Commi ssion, the Treasurer of State, or other appropriate agency, officer or

official of the State, prevent a diversion of any revenues pl edged hereunder

and shall conpel the restoration of diverted revenues, by injunction or

mandamus. Also, and without linmtation as to any other appropriate renmedy at

law or in equity, any bondhol der nmay, by an appropriate action, including

without limtation, injunction or mandanus, conpel the perfornmance of al

covenants and obligations of the State, its officers and officials, hereunder

SECTION 17. (a) This Act shall not create any right of any character

and no right of any character shall arise under or pursuant to it, unless and

until the first series of Bonds authorized by this Act shall have been sold

and delivered.

(b) The issuance of Bonds authorized by this Act shall not inpair or

af fect any outstandi ng bonds of the Conmi ssion issued pursuant to the Prior

Act s.

SECTI ON 18. No Bonds shall be issued under this Act except by and with

the consent of a majority of the qualified electors of the State voting on the

question in substantially the formdescribed in this Section at the genera

el ection of 1998 unless the Governor shall, by proclamation, call a special

el ection to be conducted prior thereto. |If the question is presented at the

general election of 1998, notice thereof shall be published by the Secretary

of State by one insertion in a newspaper of general circulation in the State

at least sixty (60) days prior to the general election, and notice thereof

shall be mailed to each county board of election conmm ssioners and the sheriff

of each county at |east sixty (60) days prior to the general election

If a special election is called by the Governor, the proclamtion

thereof shall be made at | east sixty (60) days prior to the date fixed by such

procl amation for the election, and notice of the special election shall be

gi ven by publication of the proclamation for one insertion in one newspaper of

general circul ation published in each county in the State not less than thirty

(30) days prior to the date of such election. |If there is no newspaper

regularly published in a county, the proclamati on may be published in any

newspaper having a general circulation in the county. It shall not be

necessary, in the case of the notice or proclamation for the election, to

publish this Act in its entirety, but the notice or proclamation shall state
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that it is issued for the purpose of submitting to the people substantially

the foll owi ng question:

Shall the Arkansas Soil and Water Conservati on Conmm ssi on be authorized

to i ssue CGeneral Obligation Bonds under the authority of the Arkansas Water

Waste Di sposal and Pollution Abatenment Facilities Financing Act of 1997 in

total principal amunt not to exceed Three Hundred MIlion Dollars

($300, 000, 000), in series fromtinme to tinme in principal anmounts not to

exceed, without prior approval of the General Assembly, Sixty MIlion Dollars

($60,000,000) in any fiscal biennium for the financing and refinancing of the

devel opnent of water, waste disposal, water pollution control, abatenent and

prevention, drainage, irrigation, flood control and wetlands projects to serve

the citizens of the State of Arkansas, which Bonds shall be secured by a

pl edge of the full faith and credit of the State of Arkansas?

Whet her the question is presented at special election or at the general

election of 1998, the title of this Act shall be the ballot title, and there

shall be printed on the ballot the proposition as stated above, and the

fol | owi ng:

FOR I ssuance of State of Arkansas Water, Waste Disposal and Pol | ution

Abatenment Facilities General Obligation Bonds

AGAI NST | ssuance of State of Arkansas Water, Waste Di sposal and Pol | ution

Abatenment Facilities General Obligation Bonds

The county boards of el ection commi ssioners of the several counties of

the State shall hold and conduct the election, and each such board is hereby

aut horized and directed to take such action with respect to the appoi ntment of

el ection officials and such other matters as the law requires; and the vote

shall be canvassed and the result thereof declared in each county by such

several county boards. The results shall within ten (10) days after the date

of the election be certified by such county boards to the Secretary of State

who shall forthwith tabulate all returns so received by himand certify to the

Governor the total vote for and against the proposition subnitted as in this

Section provided.

The result of the election shall be proclained by the Governor hy

publication one time in a newspaper published in the City of Little Rock

Arkansas, and the results as proclaimed shall be conclusive unless attacked in

the courts within thirty (30) days after the date of such publication
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SECTION 19. If a nmajority of the qualified electors voting on the

question shall vote for the issuance of the Bonds, the Conm ssion shal

proceed with the sale and the issuance of the Bonds as provided in this Act.

If a mpjority of the qualified electors voting on the questi on vote agai nst

the i ssuance of the Bonds, none of the Bonds authorized by this Act shall ever

be sold or issued, and all provisions of the Act shall be of no further

effect.

SECTI ON 20. The authority to issue bonds under Section 2 of this Act in

an aggregate princi pal anpbunt not to exceed Three Hundred MIIlion Dollars

($300, 000, 000) shall be reduced by the principal amount of bonds issued for

non-r efundi ng purposes under the Prior Acts after the effective date of this

Act .

SECTION 21. If, for any reason, any Section or provision of this Act

shall be held to be unconstitutional or invalid for any reason, such hol di ng

shall not effect the remninder of this Act, but this Act, insofar as it is not

in conflict with the Constitution of the State or the Constitution of the

United States, shall be pernmitted to stand, and the various provisions of this

Act are hereby declared to be severable for that purpose. Any case involving

the validity of this Act or involving the Bonds i ssued hereunder, shall be

deened of public interest and shall be advanced by all courts and heard as a

preferred cause, and all appeals fromjudgnents or decrees rendered in such

cases nmust be taken within thirty (30) days after rendition of such judgnent

or decree.

SECTION 22. (a) This Act shall be liberally construed to acconplish

the purposes thereof. This Act shall constitute the sole authority necessary

to acconplish the purposes hereof, and to this end it shall not be necessary

that the provisions of other |aws pertaining to the devel opnment of public

facilities and properties and the financing thereof be conplied wth.

(b) This Act shall be interpreted to supplenent existing |aws

conferring rights and powers upon the Conm ssion, and the rights and powers

set forth herein shall be regarded as alternate nmethods for the acconplishnent

of the purposes of this Act.

(c) Nothing set forth in this Act shall be construed to repeal or to
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reduce the powers conferred by the Prior Acts.

SECTION 23. All provisions of this act of a general and pernmnent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmi ssion shall incorporate the sanme in the Code.

SECTION 24. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 25. All laws and parts of laws in conflict with this act are
her eby repeal ed.

/'s/ Sen. Malone et a

APPROVED: 3- 18- 97
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