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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas
815t General Assembly A Bill ACT 840 OF 1997
Regular Session, 1997 HOUSE BILL 1880

By: Representatives Whorton, Hall, Madison and Mullenix

For An Act To Be Entitled
"AN ACT TO AMEND VARI OUS SECTI ONS OF ARKANSAS CODE TI TLE
17, CHAPTER 86 ET SEQ TO BRI NG ARKANSAS MASSAGE LAWS | NTO
COVPATI BI LI TY W TH THE RAPI D DI SCOVERY OF NEW TECHNI QUES,
BENEFI TS AND VARI ETI ES OF FOCUS | N CURRENT MASSAGE
PRACTI CE; TO EXPAND THE DEFI NI TI ON OF MASSAGE THERAPI ST
AND MASSAGE SCHOOL; TO AMEND THE REQUI REMENTS FOR
UPGRADI NG TO MASTER MASSAGE THERAPI ST AND MASSAGE THERAPY
I NSTRUCTOR, TO EXEMPT BOARD APPROVED CONTI NUI NG EDUCATI ON
PROVI DERS AND CONTI NUI NG EDUCATI ON PROGRAMS FROM
REG STRATI ON REQUI REMENTS; TO ESTABLI SH A GRANDFATHER
CLAUSE; FOR STYLI STI C CHANGE; AND FOR OTHER PURPOCSES. "

Subtitle
“AN ACT TO UPDATE THE MASSAGE LAW AND
EXPAND MASSAGE THERAPI ST AND MASSAGE
SCHOOL DEFI NI TI ONS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTI ON 1. Arkansas Code 17-86-102 is anmended to read as foll ows:
"17-86-102. Definitions.
As used in this chapter, unless the context otherw se requires:
(D Massage therapy neans to engage in the practice of any of the
foll owi ng procedures:
(A Al Swedish nassage therapy techni ques and procedures, either
hands-on or with nmechanical devices;

(B) Therapeutic application of all oils, Iotions, and powders;

(C) Hot—or cold packs Therapeutic application of hot or cold
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packs;
(D) Hydrotherapy techniques;
(E) Heliotherapy;
(F) Electrotherapy;
(G Reflexology; and
(H) Any hands-on bodywork techni ques and procedures not covered
under specific licensing | aws of other boards;
(2) Board means the Arkansas State Board of Massage Therapy;
(3)(A) Massage therapi st nmeans a person who has earned a di ploma from
an accredited school of massage therapy, and who has passed the Arkansas State

Board of Massage Therapy exam nation, or who has met the reciprocity

requi rements of 617-86-308, and who has becone licensed and registered to

practice nassage therapy as defined in subdivision (1) of this section.

(B) Massage therapists may instruct board approved continuing

education prograns, and under the direct supervision of a massage therapy

i nstructor or master nassage therapist, assist in the instruction of the

procedures defined in 817-86-102(1)(A)(B)and (C) anyof the proceduresin
bdivisi (1) of thi Lon:

(C A nassage therapist may al so nean a person who had previously

obtai ned the massage therapist |license under prior state |aw.

(4)(A) Master massage therapi st nmeans a person who is a |licensed and

regi stered nassage therapi st—w-th noless than four (4) years' experiencein

who has

conpl eted no |l ess than two hundred fifty (250) hours of practical experience

as a nmassage therapist, such experience which may be gained in part or in

whol e as an assistant to an instructor in a nassage school, and in addition to

t hat experience, has conpleted no |l ess than one hundred twenty-five (125)

conti nui ng educati on hours as approved by the board, and who is deternined by

the board to be qualified to be licensed and regi stered to practice nmassage

therapy as defined in subdivision (1) of this section

(B) Master massage therapists may instruct board approved

continui ng education programs, and/or instruct any of the procedures in

subdivision (1) of this section, and/or instruct, as directed by a nmassage
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therapy instructor, basic curriculumin a board regi stered nmassage therapy

school, as required by 617-86-306(c)(1) through (6); and

(C A nmaster massage therapist nay al so mean a person, who had

previ ously obtained the master nmassage therapist |icense under a prior state

| aw.

(5) (A Massage therapy instructor means a person who has—been i s
licensed and regi stered as a naster nassage therapist fornoless than six{(6)

ANO-NAa onpl-et ed a ea nl-ne Q a¥a! N ala BN -Ya a on—ho N

activities |isted in subdivision (1) of this section who has conpleted no | ess

than two hundred fifty (250) hours of practical experience as a naster massage

t herapi st, such experience which nay be gained in part or in whole as an

assistant to an instructor in a nmassage school, or nany be gained in part or

in whole as a directed instructor in a massage school, and in addition to that

experience, has conpleted no less than two hundred fifty (250) continuing

education hours as approved by the board, and who is determ ned by the board

to be qualified to be licensed and regi stered to practice nassage therapy as

defined in subdivision (1) of this section

(B) Massage therapy instructors may instruct board approved

continui ng education programs, and/or instruct any of the procedures in

subdi vision (1) of this section, and/or instruct basic curriculumin a board

regi stered massage therapy school, as required by 817-86-306(c)(1) through
(6);

(O Massage therapy instructor may al so nean a person who had

previ ously obtained the massage therapy instructor |icense under prior state

| aw.

(6) Massage therapy office or clinic neans a clinic or place where

there is one (1) or nore of the named massage therapists, naster massage

t herapi sts, or massage therapy instructors as—definedinthe above categories
practicing nassage therapy; and

(7 Massage therapy school neans a registered and |licensed place of
busi ness wherei n nassage therapy is taught by/or under the direction
supervi sion and/or direction of a Hcensedand regi stered massage therapy

instructor—, and may utilize registered nassage therapi sts as supervi sed

assi stants, and/or registered master nassage therapists as directed
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i nstructors, and/or nedical personnel as exenpted fromthis law in 617-86-
301(b) (1) as instructors; and

(8) This chapter means Arkansas Code ©817-86-101 et seq., the Massage

Therapy Act ."

SECTI ON 2. Arkansas Code 17-86-201 is amended to read as foll ows:

"17-86-201. Menbers.

(a) The Arkansas State Board of Massage Therapy shall consist of seven
(7) menmbers, who shall be appointed by the Governor for a termof three (3)
years.

(1) Four (4) nmenbers shall be licensed topractice nessage

therapy in this state as nassage therapists, nmaster nassage therapists or

massage therapy instructors. These nenbers shall be full voting nmenbers and

shall adm ni ster and grade exani nati ons.

(2) One (1) nenber, to represent the elderly, shall be sixty (60)

years of age or older and shall not be engaged in or retired fromthe practice
of massage therapy. Heor she shall be appointed fromthe state at large-
subject to confirmation by the Senate—~ This nmenber shall be a full voting

menber | hall o . | . : . . .
(3) One (1) nenber, to represent the public, shall not be engaged

in or retired fromthe practice of massage therapy. Heor she shall be

menber shall be a full voting nenber but—shall not participate inthe grading
of examnations.

(4) One (1) nenber, to represent the nedical field, shall bea
fuH—voting—mermber—but—shall not be participate engaged in thegradingof
examnations or retired fromthe practice of massage therapy. This nmenber

shall be a full voting nmenber, and shall be a person exenmpted fromthe

provisions of this law as listed in and except as provided in
17-86-301(b) (1).

(5) Board nenbers who are sitting in the board positions

described in subsection (a) of this section on the date these 1997 anendnents

to 8 17-86-101 et seq. becone effective, will remain as nmenbers of the board

until the term of such a menber s appoi ntnent expires, or until such a nenber

is renmoved fromthe board, or until such a nmenber resigns fromthe board, or

dies, before the termof their appoi ntnment expires.
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(A) Board nenbers appointed to their positions after these

1997 anmendnents to & 17-86-101 et seq. becone effective shall be selected in

equal apportionnment fromthe congressional districts of the state as provi ded

in 6 25-16-801 and shall be subject to confirmation by the Arkansas Senate.

(B) A board position becones vacant i nmedi ately when the

menber filling that position noves to another state or imediately after the

menber filling that position nisses attendance at three (3) consecutive

regul arly schedul ed board neetings.

(b) The Governor may renmove nenbers of the board from office according
to 8 25-16-804. The Governor shall fill any vacancy caused by the renoval of
any menmber of the board, by a nenber's resignation or death, or upon the
expiration of a nenber's term

(c)(1) No nenber of the board except the secretary-treasurer, who shal

receive a salary of no nore than six—hundred dollars ($600) seven hundred

fifty dollars ($750) per nonth or in accordance with the Departnment of Finance

and Adm nistration guidelines, shall be paid or receive a regular salary, but

menbers shall be paid and receive a fee of no |l ess than fifty-five dollars
{$55.00) fifty dollars ($50) per diemfor each day actually engaged in

attendi ng board neetings or performng other official duties.

(2) Al board nenbers shall receive reinbursenment for al
reasonabl e and necessary travel at the rate approved for state enpl oyees.

Lodgi ng and ot her expenses incurred in the performance of their official

duties will also be paid on the approved scale for state enpl oyees."
SECTI ON 3. Arkansas Code 17-86-202 is amended to read as foll ows:
"17-86-202. O ficers and enpl oyees.
(a) (1) |

own—nenbers— Board officers, elected by the board from anong their own

menbers, shall be a president, a vice president and a secretary-treasurer

(A) Election of an officer or officers shall take place

during a regul ar schedul ed board nmeeting or during a special non conference

call board neeting. An election to fill a vacancy in an elected office wl

take place during the first regular schedul ed nmeeting, or during the first

speci al non conference call neeting, i mediately followi ng the creation of the

vacancy.
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(B) An elected officer of the board shall hold his or her

el ected position for the duration of his or her board appoi ntment unl ess they

resign fromthe office or unless they are renoved fromthe office as provided
in 817-86-202(a)(3).

(C) Board nenbers hol ding positions as elected officers on

the date these 1997 anendnents to 617-86-101 et seq. becone effective, wll

hold their elected office for the duration of their board appoi nt nent unl ess

they resign fromthe office or are renoved fromthe office as provided in 8
17-86-202(a)(3).

(2) The secretary-treasurer shall furnish evidence of a bond in

the sum of one thousand dollars ($1,000) for the faithful discharge of his or
her duties.

(3) Board officers may be renpved fromtheir el ected offices for

failure to fulfill the duties of their respective offices. Renpval of such a

board nmenber fromhis or her elected office will be considered in an executive

session as provided by & 25-19-106 in the Freedom of Information Act. The

executive session will be called by the board during a regular or special non
conference call neeting. If a motion to renove such board nmenber from his or
her elected office is arrived at in the executive session, nmenbers wl

reconvene, in accordance with 8 25-19-106, in the public neeting to vote to

renove the board nenber fromhis or her elected office

(b) The board is authorized to enploy regular or special counsel
i nspectors, clerks, secretaries, and other personnel as it nmay deem necessary
to carry out the provisions of this chapter. At no tinme shall the counsel
i nspectors, clerks, secretaries, and other personnel exceed ten (10)

enpl oyees, and no enpl oyee of the board shall be a board nmenber, or related by

bl ood or nmarriage to any menber of the board, or be an enpl oyee of a board

menber, or shall have any financial interest in the practice or instruction of

massage therapy."

SECTI ON 4. Arkansas Code 17-86-203 is amended to read as foll ows:

"17-86-203. Powers and duti es.

(a) (1) The board is enpowered to pronul gate and enforce reasonable rules
and regul ations for the purposes of carrying out the provisions of this
chapter.

(2) The board shall follow the provisions found in the Arkansas
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Admi nistrative Procedures Act 625-15-201 as to rule and rule nmking

definitions, and for the adoption and filing of rules and regul ati ons.
(b)(1) It shall also be the duty of the board to examne—and inspect,

or cause to be examned or inspected, at |east once each year, all massage

therapy schools operated in this state. The board and its agents and

enpl oyees shall have and they are given authority to enter and inspect any
such massage therapy office, clinic, or school at—anytime during the tinme
whenthe business is openfor the transaction of business any operating hours

of the business.

(2) The board and its agents and enpl oyees shall not request or be

granted permnission to enter any room of a massage therapy office, clinic or

school, in which a client is present.

(c)(1) The board shall hold at least one (1) licensing exam nation each

quarter of the year and nay hold other examinations fromtinme to time at such

pl ace or places as the board nmmy designate.

(2) The board shall appoint nmaster nassage therapists and/or

massage therapy instructors to proctor exani nations.

(3) The exami nation proctors shall not grade exam nations, nor

will they have any affiliation, or financial interest in the massage therapy

school who has a student who is being tested.

(4) Examination proctors shall be paid contract services of fifty

dollars ($50.00) per exam nation plus ml eage.

(d) The board shall adopt rules and regul ations to authorize students,

whil e engaged in a course of study within a board regi stered massage therapy

school, or while on field trips conducted by such school, to perform massage

under the direct supervision of a naster massage therapi st or massage therapy

instructor."

SECTI ON 5. Arkansas Code 17-86-204 is anmended to read as foll ows:
"17-86-204. Records.
(a)(1) The secretary-treasurer of the board shall keep a record book

and computer file in which shall- will be entered the nanmes and addresses of

all persons to whomcertificates have been granted under this chapter, the
certificate nunber and the date of granting such certificates and renewal s
t hereof, and other matters of record.

(2) The secretary-treasurer will nove, to a separate book and
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file, the records of all persons who have died, or have let their |license

| apse for three (3) years, or whose certificates of registration have been

suspended or revoked by the board, or cancel ed by the hol der of the

certificate of registration

(b) The record books and conputer files so provided and kept shall be

deened and consi dered a book of records and files of records and they will be

kept in a tinmely manner. A transcript of any record therein or a certificate

nunber or date of granting such certificate to a person charged with a

vi ol ation of any of the provisions of this chapter shall be adnmtted as
evidence in any of the courts of this state if certified under the hand of the
secretary-treasurer.

(c) The original books, records, and papers of the board shall be kept
at the offices of the secretary-treasurer of the board.

(d) Copies of records may be furnished to any person requesting them
upon paynment of such copying fee as the board may require and as Arkansas
state laws and regul ations pernit. The fee shall belongto the
secretary-treasurer "

SECTION 6. Arkansas Code 17-86-205 is amended to read as foll ows:
"17-86-205. Disposition of funds.
(a) Al noneys received by renmitted to the board under this chapter

shall be paidto-the secretary-treasurerwho shall deposit the funds in

Departrment of Finance and Administration accepted in the formof persona

check, cashiers check, or noney order and nmade payable to the Arkansas State

Board of Massage Therapy. The secretary-treasurer of the board shall deposit

all such funds received in a tinmely manner in accordance with | aws of the

State of Arkansas and regul ati on of the Departnment of Finance and

Adm ni stration.

(b) Al salaries and expenses of the board shall be paid fromecash

funds created by the various fees charged by, and remtted to, the board under

the provisions of this chapter.”

SECTION 7. Arkansas Code 17-86-301 is anmended to read as foll ows:
"17-86-301. Registration required - Exenptions.
(a) It shall be unlawful:
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(1) For any person to engageinthe practice of or attenpt to
practice massagetherapy—as— use the titles nmssage therapist, master

massage therapist, or massage therapy instructor, or advertise such titles,

or engage for paynment, in the practice or instruction of nassage therapy as

defined in this chapter, with or without charge—wth the exception of an

who does not hold the applicable a certificate of registration issued by the

board; e+

(2) For any person to operate or conduct any nassage therapy
office or clinic which does not conformto the sanitary regul ati ons contai ned
in 617-86-302, state law, and |ocal ordinances, or those which nay be adopted
by the board; o+

(3) To enploy any person to practice or instruct under this
chapter who does not hold a certificate of registration; or

(4) For any person to operate a nmassage therapy school or—a

massage—therapy officeorcliniec without it first being registered under the

provi sions of this chapter— as a bona fide and |icensed nassage therapy

school ; or

(5) For the board, or other individual or entity, to incorporate

privil eges, requirenents or examni nations of any private organi zation, private

prof essi onal association, or private accrediting agency within Arkansas

massage laws or its rules and regul ati ons.

(b) Exenptions:
(1) Physician-strained assistants—icensed nurses—and persons

Persons aut horized by the laws of this state to practice nmedicine, osteopathy,

chiropractic chiropody, podiatry, or physical therapy, physicians trained
assistants, licensed nurses, and chiropractors, are exenpt fromthis chapter-—

except as provided in 617-86-201(a)(4) for board nenbers;

(2) Persons authorized by the board to present and instruct board

approved conti nui ng educati on prograns, nmay present and instruct such prograns

for paynment and, in such presentation and instruction utilize practices

defined in, but without being licensed or registered under, the provisions of

this chapter;

(3) All persons sixty-five (65) or nore years of age who hold a

certificate of registration, issued by the board, are exenpt from continuing

education hours required by 817-86-309 (a);

0225971035.mih304



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

HB 1880
(4)(A) Massage schools who have classes in session on the date

t hese 1997 anendnents to 617-86-306(e)(1) and (2) beconme effective, wll

conpl ete that session using the curriculumthat was required by 817-86-

306(e) (1) and (2) imediately prior to the date these 1997 anendnents becone

effective and will begin following the curriculumas required by the 1997

amendnments with the first class after said amendnments becone effective

(B) Undergraduate students attendi ng nassage school classes

on the date these 1997 anmendnents to 817-86-306(e)(1) and (2) becone

effective, will be exanmined and |licensed under the requirenents that existed

prior to the date said anmendnents becone effective and undergraduate students

who attend massage school classes after the date these 1997 anendnents to 817-

86-306(e) (1) and (2) becone effective will be exanmined and |icensed by said

1997 anendnent s;

(5) The practice of nassage therapy that is incidental to a

program of study by students, enrolled in a regi stered nassage therapy schoo

approved by the board, and under direct supervision of a staff instructor of

said school, is exenpt from 817-86-311(a)(10); and

(6) Master nmmssage therapi sts and massage therapy instructors are

exenpt fromthe provisions of & 17-86-202(b) when they are acting as proctors
during |license exam nations as provided by & 17-86-203(c)(1)(2)(3) and (4).

SECTI ON 8. Arkansas Code 17-86-302 is anended as foll ows:

"17-86-302. Sanitary requirenents.
(a) It shall be unlawful for any persons or school —eH-rhic—or——office

to be registered, or any clinic or office to be operated under the provisions

of this chapter unless the followi ng requirenments are met and practiced:

(1) Continuous hot and cold running water nmust be provided;

(2) Bathroom accommodati ons nmust be provided;

(3) A towel or sheet that has been used by one client nay not be
used upon anot her person unless the towel or sheet has been rel aundered,;

(4) Anyone who has any infectious, contagious, or comrunicabl e
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di sease must not be enployed. Any enployee with such a di sease nust be
i medi ately relieved from duty;

(5) An office, school, or clinic nust be equipped with a massage

tabl e or tables,

a massage chair or chairs, and/or equi pped with such standard equi pment

dictated by the practice engaged in as defined in 617-86-102;

(6) Cabinet baths nmust not be given unless the school, clinic, or
office is equipped with shower baths; and
(7) An office, clinic, or school nust conmply with al

requi renments of the Department of Health, city ordi nances, and state | aws.

(b) Failure to comply with any of the requirements as set forth by this
chapter section will be grounds for suspension or revocation of license."

SECTI ON 9. Arkansas Code 17-86-303 is amended to read as foll ows:

"17-86-303. Massage therapist.

(a) In order to be registered as a nassage therapist, the person
seeking registration shall:

(1) Furnish to the board satisfactory proof that he or she is
ei ghteen (18) years of age or older and of good noral character
(2) Mke oath that he or she has not been convicted of, or found

guilty of, or entered a plea of guilty or nolo contendre to, any offense that

woul d constitute a felony, or constitute the offense of prostitution, either

inthis state or the United States, and submit a signed authorization to
i nvestigate and have information released to the board;

(3) Present a high school diplom, graduate equival ency diplong,
or college transcript and credentials issued by a recogni zed accredited
massage therapy school or a like institution with no | ess than five hundred
(500) in-classroom hours;

(4) Pass a denonstrative and witten exam nation conducted by and

under the supervision of the board in the art of massage therapy as defined in

617-86-102(1) or neet reciprocity requirements as provided in 617-86-308;

(5) Furnish a certificate of physical exanination signed by a

regularly practicing physician, declaring such person to be free from any
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cont agi ous, infectious, or comruni cabl e di sease. Such exam nation nust have
taken place, or a certificate nmust have been issued, within the precedi ng six
(6) months; and
(6) Pay the fees specified, which shall acconpany the application
to the secretary-treasurer of the board.
(b)(1) Fees are as follows:
(A) Registration fee ..................... $75. 00
(B) Annual renewal fee..................... 30. 00
(C) Examination fee or reexanination fee...25.00
(2) Should reexani nation be necessary, the registration fee of
seventy-five dollars ($75.00) will be held until after the reexam nation is
taken. Should the reexami nation qualifications not be nmet, the board wil

refund the seventy-five dollars ($75.00) but not the exami nation and
reexani nation fees.
(c) Any person who attenpts to procure or does procure a license in
vi ol ation of the provisions of this section shall be subject to the penalties

provided for in 617-86-103."

SECTI ON 10. Arkansas Code 17-86-304 is anended to read as foll ows:
"17-86-304. Master nmmssage therapist.

(a) Any person who peets the requirenments as set forth in 417-86-303

who holds a certificate of registration, as a nassage therapist, issued by the

board who submits evidence satisfactory evidence to the board that he or she
has been—engaged conpl et ed inthe practice of massage therapy with a total of

i i approvedb heboard- and who neets the
requi rements stated in 617-86-102(4), shall be eligible entitled to be

upgraded to master massage therapist.

(b) Fees are as foll ows:
(1) Registration fee.................. $75. 00

(2) Annual renewal fee................ 40. 00"

SECTI ON 11. Arkansas Code 17-86-305 is anended to read as follows:
"17-86-305. Massage therapy instructor

(a) Any—rmassagetherapist who nmeets the requirenents as set forth in
17-86-303 Any person who holds a certificate of registration as a master

massage therapi st i ssued by the board, who subnits satisfactory evidence to
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the board that he or she has successfully conpl eted a—m-nimumof sevenhundred

i (750) | | | oL | | (6 :
practice and neets the requirements stated in & 17-86-102(5) shall be entitled

to be registered as—a upgraded to nmassage therapy instructor
(b) Fees are as foll ows:
(1) Registration fee.................. $75. 00

(2) Annual renewal fee ................ 45. 00"

SECTI ON 12. Arkansas Code 17-86-306 is anmended to read as follows:

"17-86-306. Massage therapy school

(a) No person or persons may establish, operate, or nmaintain a massage
therapy school without first having obtained a certificate of school
registration issued by the board.

(b) No school shall be approved by the board or granted a certificate
of registration until such appropriate application and inspection fornms as
prescri bed by the board have been conpl eted and approved and the registration
fee has been paid.

(c)(1) Inspection of the school prenmises will be made by a board nenber
and required forns conpleted and returned to the secretary-treasurer of the
board with approval or recommendati ons.

(2) Should the school facilities not pass the first inspection
and, after recommendations, failures are corrected, a second inspection wll
be made within thirty (30) days to deternmine the school's eligibility.

(d) The school shall be required to furnish such additional informtion
and docurments as may be required by the board.

(e) The board nmay certify the school and provide for registration
t hereof, provided the school follows a curriculum approved by the board
consisting of not less than five hundred (500) hours of in-classroom
i nstruction over a termof not less than four (4) nonths consisting of the
foll owi ng subjects:

(1) FPwohundred (200) One hundred twenty-five (125) hours of
anat ony and physi ol ogy;

(2) TPwo-hundred (200 Two hundred seventy-five (275) hours of

t echni que;
(3) Twenty-five (25) hours of hydrotherapy, electrotherapy, and
hel i ot her apy;
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(4) Twenty-five (25) hours of hygiene and practica
denonstrati on;
(5) Twenty-five (25) hours of health service nanagenent; and
(6) Twenty-five (25) hours of reflexology or various rel ated
subj ects as determi ned by the board.
(f)(1) The fee for establishing a school is sevenhundred fifty dollars
{$750) eight hundred fifty dollars ($850). The fee for establishing a

satellite school is four hundred twenty-five dollars ($425).

(2) The initial inspection fee is one hundred dollars ($100).
The initial inspection fee per each satellite school is one hundred dollars
($100).

(3) The annual renewal and inspection fee is one hundred dollars
($100). The annual renewal and inspection fee per each satellite school is one
hundred dol | ars ($100)."

SECTI ON 13. Arkansas Code 17-86-307 is anmended to read as foll ows:
"17-86-307. Massage therapy office or clinic.
(a) No person nmy establish, maintain, or operate a massage therapy

office or clinic until the address and tel ephone nunber of such office or

clinic has been registered with supplied to the board.

thereunder In the event a massage therapy clinic or office noves to a new

| ocati on or changes its phone nunber, the new address and/or phone nunber will

be i medi ately submitted to the board in witing."

SECTI ON 14. Arkansas Code 17-86-308 is anmended to read as follows:

"17-86-308. Reciprocity.

(a) Any person who has been licensed to practice anything required to
be licensed under this chapter in any other state or territory which has or
mai ntai ns a standard of practice which is substantially the same as that

mai ntained in this state, and which adninisters both a witten and practica

i censing exanmi nation, may, within the discretion of the board, be granted a

license to practice in this state without being required to take an

exami nation, if such person:
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(1) Shall submit to the secretary a duly attested certificate
fromthe exanm ning board of the state or territory in which he or she is
regi stered;

(2) |Is a person of good nmoral character and of professiona
attai nments; and

(3) Pays the appropriate fee, according to his or her
qualifications and practice |evel

(b) The board nay have the power to enter into reciprocal relations

with other states and territories whose requirenments are substantially the

same as those provided in this chapter."”

SECTI ON 15. Arkansas Code 17-86-309 is anended to read as foll ows:
"17-86-309. Renewals - Inactive |ist.

(a) (1) (A) Each certificate, for nassage therapists, nmaster nassage

t herapi sts, nassage therapy instructors, and massage schools, shall be valid

for a period of one (1) year and shall expire on June 30 of each year

whereupon a renewal certificate may be issued upon subni ssion of conpl eted

license renewal application with payment of the fee(s) prescribed for class of

certification.

(B) Each renewal for nmassage therapi sts, master nmassage

t herapi sts and massage therapy instructors, shall be acconpani ed by proof of

no |l ess than three (3) in-classroom hours of continuing educati on which has

been approved by the board and a physicians statenent, issued during the

precedi ng six (6) months, declaring the applicant free from any contagi ous,

i nfectious, or communi cabl e di sease.

(C Each renewal for a massage school must be acconpani ed

by a copy of a satisfactory board inspection issued during the precedi ng siXx

(6) nonths.

(2)(A) Penalty for late renewal, which begins July 1, for massage

t herapi st, master nassage therapi sts, massage therapy instructors, and massage

schools, is five dollars ($5.00) per nmonth, and is in addition to current

renewal fee, total penalty not to exceed seventy-five dollars ($75.00), with

any increment of a nonth counting as a full nonth.

(B) The secretary-treasurer of the board shall issue

current license upon recei pt of the delinquent application, all renewal fees,

penal ti es and required docunmentation
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(3) Re-examination at the fee prescribed in 817-86-303(b)(1)(C)

full penalty of seventy-five dollars ($75.00), and current renewal fee

according to |l evel of certification held by massage therapi sts, naster massage

t herapi sts, and nassage therapy instructors prior to delinquent renewal, wll

be required for renewal after a period of three (3) years delinquency and upon

successful exam nation conpletion, |license reinstatement will be at

certification level held prior to delinquency.

(b)(1) Those nmassage therapists, master massage therapi sts, and nassage

therapy instructors who wish to put their active registration on the inactive

list, remaining there for a period not to exceed three (3) years before
returning to active practice, my do so w thout reexam nation. After three
(3) years, those who return to active practice will be reexam ned at the
exam nation fee prescribed in this chapter 617-86-303(b)(1)(C) and upon

successful exam nation conpletion and paynent of the current renewal fee,

licensed according to the certification held at the time they are placed on
the inactive list.
(2) The fee for placenment on the inactive list is ten dollars

($10. 00) each year."

SECTI ON 16. Arkansas Code 17-86-310 is amended to read as foll ows:
"17-86-310. Display of certificate.
Each license certificate shall be conspicuously displayed in the place

where the certificate holder engages in the practice of massage therapy, the

office or instruction within a school, and school registration certificates

shall be conspi cuously displayed in the operation of a school. A duplicate

certificate may be obtained for a fee of five dollars (%$5.00)."

SECTI ON 17. Arkansas Code 17-86-311 is anmended to read as follows:
"17-86-311. Revocation, suspension, or denial
(a) The board nmay deny, suspend, or revoke a certificate of
regi stration upon any one (1) of the follow ng grounds:
(1) Conviction of, or finding of guilt, or entry of a plea of
guilty or nolo contrendre to, a felony or prostituti on—as——certified by the
cobt—ot —convi-ction

(2) Mal practice or gross inconpetency;

0225971035.mih304

16



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

HB 1880
(3) The use in advertisements of untruthful or inprobable
statenents or flanmboyant, exaggerated, or extravagant clainms concerning the
i censee's professional excellence or abilities;
(4) Habitual drunkenness or habitual use of any illegal drugs;
(5) Serving, or having a permt to serve, alcoholic beverages at
the office, clinic, or school

(6) Engaging in noral turpitude, or inmoral lmoral or

unpr of essi onal conduct;

(7) Failure to comply with any valid regulation or order of the
boar d;

(8) Invasion of the field of practice of any profession for which
a license is required, or the diagnosis of ailnments, diseases, or injuries of
human bei ngs;

(9) Failure of any licensee to conply with the provisions of this
chapter;

(10) Failure to have licensed personnel to perform massage
therapy techniques in his or her office, clinic, or school; or

(11) Failure of any licensee to renew his or her license or
licenses in accordance with 817-86-309.

(b)(1) Charges may be preferred brought by any person, or the board on

its own notion nay direct the secretary-treasurer of the board to prefer

char ges.

(2) Any accusation of any of the offenses enunmerated in this
section may be filed with the secretary-treasurer of the board. The
accusations shall be in witing, signed by the accuser, and verified under
oat h.

(c) In denying, suspending, or revoking any certificate of
regi stration, the board shall afford any party review as provided for in the
Arkansas Administrative Procedure Act, ©825-15-201 et seq., and as otherw se

provi ded by the rules and regul ati ons of the board."

SECTI ON 18. Arkansas Code 17-86-312 is anended to read as foll ows:
"17-86-312. Fees.

Al'l registration fees and other fees due the board shall be paid in

accordance with the provisions of this chapter and all other |aws and

regul ations of this state.”
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SECTI ON 19. Arkansas Code Title 17, Chapter 86, Subchapter 3 is anended
by adding the foll owi ng new section to read as foll ows:

"17-86-313. Grandfather clause and ability to upgrade status.

(a)(1) In the event the qualifications for a specific |license are

i ncreased or changed, a person holding a particular license fromthe board may

continue to hold that |icense or may upgrade from massage therapist to master

massage therapi st or from mster nmassage therapi st to nmassage therapy

i nstructor, without nmeeting current requirements for the particular |license

such person held at the tine of the increase or change.

(2) It is the express intent of the legislature that in the event

the qualifications for a specific license are increased or changed, that those

persons who hold said |license(s) will be able to hold that specific |icense or

upgrade licensure status w thout conpleting current requirenents for the

license held at the time of said i ncrease or change."

SECTION 20. All provisions of this act of a general and permnent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 21. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 22. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

APPROVED: 3- 26- 97
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