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Stricken language would be deleted from present law. Underlined language would be added to present law.
State of Arkansas
815t General Assembly A Bill ACT 858 OF 1997
Regular Session, 1997 SENATE BILL 351
By: Senator Everett
For An Act To Be Entitled
" UNI FORM UNI NCORPORATED NONPROFI T ASSOCI ATI ON ACT. "
Subtitle
" UNI FORM UNI NCORPORATED NONPROFI T
ASSOCI ATI ON ACT. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. DEFINITIONS. In this Act:

(1) "Menber" nmeans a person who, under the rules or practices of a

nonprofit association, may participate in the selection of persons authorized

to manage the affairs of the nonprofit association or in the devel opnent of

policy of the nonprofit association.

(2) "Nonprofit associati on" nmeans an uni ncor porated organi zati on, other

than one created by a trust, consisting of two or nore nenbers joined by

mut ual consent for a conmon, nonprofit purpose. However, joint tenancy,

tenancy in common, or tenancy by the entireties does not by itself establish a

nonprofit association, even if the co-owners share use of the property for a

nonprofit purpose.

(3) "Person" nmeans an individual, corporation, business trust, estate,

trust, partnership, association, joint venture, governnent, governnental

subdi vi si on, agency, or instrunentality, or any other |egal or comerci al

entity.
(4) "State" neans a State of the United States, the District of

Col umbi a, the Commonweal th of Puerto Rico, or any territory or insular

possessi on subject to the jurisdiction of the United States.

SECTI ON 2. SUPPLEMENTARY GENERAL PRI NCI PLES OF LAW AND EQUI TY
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Principles of |aw and equity supplenment this Act unless displaced by a

particul ar provision of it.

SECTION 3. TERRITORI AL APPLI CATION. Real and personal property in this

State may be acquired, held, encunmbered, and transferred by a nonprofit

associ ati on, whether or not the nonprofit association or a nmenber has any

other relationship to this State.

SECTI ON 4. REAL AND PERSONAL PROPERTY; NONPROFI T ASSOCI ATI ON AS
LEGATEE, DEVI SEE, OR BENEFI CI ARY

(a) A nonprofit association is a legal entity separate fromits nenbers

for the purposes of acquiring, holding, encunbering, and transferring real and

personal property.

(b) A nonprofit association in its nane may acquire, hold, encunber, or

transfer an estate or interest in real or personal property.

(c) A nonprofit association may be a beneficiary of a trust or contract,

a |l egatee, or a devisee.

SECTION 5. STATEMENT OF AUTHORITY AS TO REAL PROPERTY.

(a) A nonprofit association nmay execute and record a statenent of

authority to transfer an estate or interest in real property in the nane of

the nonprofit association.

(b) An estate or interest in real property in the nane of a nonprofit

association may be transferred by a person so authorized in a statenment of

authority recorded in the office of the circuit clerk in the county in which a

transfer of the property would be recorded.

(c) A statenment of authority nust set forth:

(1) the nanme of the nonprofit association

(2) the federal tax identification nunber, if any, of the

nonprofit association;

(3) the address in this state, including the street address, if

any, of the nonprofit association, or, if the nonprofit association does not

have an address in this state, its address out of state;

(4) that it is an unincorporated nonprofit association; and

(5) the nanme or title of a person authorized to transfer an estate

or interest in real property held in the nane of the nonprofit association
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(d) A statenment of authority nust be executed in the sanme nanner as an

affidavit by a person who is not the person authorized to transfer the estate

or interest.

(e) Afiling officer may collect a fee for recording a statenent of

authority in the anpunt authorized for recording a transfer of real property.

(f) An anmendnent, including a cancellation, of a statenent of authority

must neet the requirenments for execution and recording of an origi na

statenent. Unless canceled earlier, a recorded statement of authority or its

nost recent anendnent is cancel ed by operation of law five years after the

date of the npst recent recording.

(g) If the record title to real property is in the name of a nonprofit

association and the statenment of authority is recorded in the office of the

circuit clerk in the county in which a transfer of real property would be

recorded, the authority of the person naned in a statenent of authority to

transfer is conclusive in favor of a person who gives val ue wi thout notice

that the person | acks authority.

SECTION 6. LIABILITY IN TORT AND CONTRACT.

(a) A nonprofit association is a legal entity separate fromits nenbers

for the purposes of determ ning and enforcing rights, duties, and liabilities

in contract and tort.

(b) A person is not liable for a breach of a nonprofit associ ati onHs

contract nmerely because the person is a nmenber, is authorized to participate

in the managenent of the affairs of the nonprofit association, or is a person

considered to be a nmenber by the nonprofit association.

(c) A person is not liable for a tortious act or om ssion for which a

nonprofit association is liable nerely because the person is a nenber, is

authorized to participate in the managenent of the affairs of the nonprofit

association, or is a person considered as a nmenber by the nonprofit

associ ati on.

(d) A tortious act or om ssion of a nmenber or other person for which a

nonprofit association is liable is not inputed to a person nerely because the

person is a nmenber of the nonprofit association, is authorized to participate

in the managenent of the affairs of the nonprofit association, or is a person

considered as a nenber by the nonprofit association.

(e) A nenber of, or a person considered to be a nenber by, a nonprofit
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associ ation may assert a claimagainst the nonprofit association. A nonprofit

associ ation may assert a claimagainst a nenber or a person considered to be a

menber by the nonprofit association.

SECTION 7. CAPACI TY TO ASSERT AND DEFEND; STANDI NG

(a) A nonprofit association, in its name, may institute, defend,

i ntervene, or participate in a judicial, admnistrative, or other governnental

proceeding or in an arbitration, nmediation, or any other formof alternative

di spute resol ution.

(b) A nonprofit association nmay assert a claimin its nane on behal f of

its menbers if one or nore nmenbers of the nonprofit associati on have standing

to assert a claimin their owm right, the interests the nonprofit association

seeks to protect are gernane to its purposes, and neither the claimasserted

nor the relief requested requires the participation of a nenber.

SECTI ON 8. EFFECT OF JUDGVENT OR ORDER. A judgnment or order against a

nonprofit association is not by itself a judgnent or order against a nenber or

a person authorized to participate in the managenent of the affairs of the

nonprofit association.

SECTION 9. DI SPCSI TI ON OF PERSONAL PROPERTY OF | NACTI VE NONPROFI T

ASSOCI ATION. If a nonprofit association has been inactive for three years or

Il onger, or a different period specified in a docunent of the nonprofit

associ ation, a person in possession or control of personal property of the

associ ation may transfer custody of the property:

(1) if a docunent of a nonprofit association specifies a person to whom

transfer is to be nmade under these circumstances, to that person; or

(2) if no person is so specified, to a nonprofit association or

nonprofit corporation pursuing broadly simlar purposes, or to a governnment or

gover nment al subdi vi si on, agency, or instrunentality.

SECTI ON 10. APPO NTMENT OF AGENT TO RECEI VE SERVI CE OF PROCESS

(a) A nonprofit association may file in the office of the Secretary of

State a statenment appointing an agent authorized to receive service of

process.

(b) A statenent appointing an agent nust set forth:
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(1) the name of the nonprofit association

(2) the federal tax identification nunber, if any, of the

nonprofit association;

(3) the address in this state, including the street address, if

any, of the nonprofit association, or, if the nonprofit association does not

have an address in this state, its address out of state; and

(4) the nanme of the person in this state authorized to receive

service of process and the personHs address, including the street address, in

this state.

(c) A statenent appointing an agent nust be signed and acknow edged by

a person authorized to manage the affairs of the nonprofit association. The

statenent must al so be signed and acknowl edged by the person appoi nted agent,

who thereby accepts the appointnent. The appointed agent may resign by filing

a resignation in the office of the Secretary of State and giving notice to the

nonprofit association.

(d) Afiling officer may collect a fee for filing a statenent

appoi nting an agent to receive service of process, an anendnent, a

cancellation, or a resignation in the amunt charged for filing simlar

docunent s.

(e) An anendnent to or cancellation of a statement appointing an agent

to receive service of process nust neet the requirenents for execution of an

original statenent.

SECTI ON 11. CLAI M NOT ABATED BY CHANGE. A cl ai m agai nst a nonprofit

associ ati on does not abate nerely because of a change in its nenbers or

persons authorized to manage the affairs of the nonprofit association

SECTI ON 12. VENUE. For purposes of venue, a nonprofit association is a

resident of the county in which it has an office.

SECTI ON 13. SUMMONS AND COWVPLAINT; SERVICE ON WHOM I n an action or

proceedi ng agai nst a nonprofit association a sumons and conpl ai nt nmust be

served on an agent authorized by appointnment to receive service of process, an

of ficer, managi ng or general agent, or a person authorized to participate in

the managenent of its affairs. |f none of them can be served, service may be

made on a nenber.
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SECTI ON 14. UNI FORM TY OF APPLI CATI ON AND CONSTRUCTION. This Act shal

be applied and construed to effectuate its general purpose to make uniformthe

law with respect to the subject of this Act anpbng States enacting it.

SECTI ON 15. SHORT TITLE. This Act nmay be cited as the Uniform

Uni ncor porated Nonprofit Association Act.

SECTI ON 16. TRANSI TI ON CONCERNI NG REAL AND PERSONAL PROPERTY.

If, before the effective date of this Act, an estate or interest in rea

or personal property was by terms of the transfer purportedly transferred to a

nonprofit association but under the law the estate or interest did not vest in

the nonprofit association, on the effective date of this Act the estate or

interest vests in the nonprofit association, unless the parties have treated

the transfer as ineffective.

SECTION 17. SAVINGS CLAUSE. This Act does not affect an action or

proceedi ng conmenced or right accrued before this Act takes effect.

SECTION 18. All provisions of this act of a general and pernmnent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 19. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 20. All laws and parts of laws in conflict with this act are

her eby repeal ed.

APPROVED: 3- 27- 97
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