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Stricken language would be deleted from present law. Underlined language would be added to present law.
As Engrossed: H2/3/97 S2/6/97
State of Arkansas
815t General Assembly A Bill ACT 904 OF 1997
Regular Session, 1997 HOUSE BILL 1311

By: Representatives Wilkinson, Malone, Faris, and Cunningham

By: Senator Harriman

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE ANNOTATED & 15-4-1226 TO
PROVI DE FOR THE SUPERVI S| ON AND REGULATI ON OF COUNTY AND
REG ONAL | NDUSTRI AL DEVELOPMENT CORPORATI ONS; AND FOR
OTHER PURPOSES. "

Subtitle
“TO PROVI DE FOR THE SUPERVI SI ON AND
REGULATI ON OF COUNTY AND REGI ONAL
| NDUSTRI AL DEVELOPMENT CORPORATI ONS"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:
SECTION 1. Arkansas Code Annotated & 15-4-1226 is anmended to read as

foll ows:

"15-4-1226. Supervision of corporations.

Each corporation organi zed under the provisions of this subchapter shal

be subject to the general supervision and control of the conm ssioner and the

State Board of Finance. |In addition to the other duties inposed upon them by

Il aw, the powers of the comm ssioner or the State Board of Finance are to:

(1) Mke reasonable rules and regul ati ons which nay be necessary for
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As Engrossed: H2/3/97 S2/6/97 HB 1311

maki ng this chapter effective;

(2) Conduct investigations which nay be necessary to deterni ne whet her

any person has engaged in, or is about to engage in, any act or practice

constituting a violation of any provision of the chapter or of the |aws of

this state;

(3) Conduct any exam nations, investigations, and hearings which may be

necessary and proper for the efficient adm nistration of the county and

regi onal industrial devel opnment corporation |aws of this state;

(4) Cdassify as confidential certain records and i nfornati on obtai ned

by the State Bank Departnment or State Board of Fi nance when such matters are

obtained froman investigation or exam nation by the departnent s staff;

however, applications shall be public docunents.™

SECTION 2. Investigations by conmm ssioner or State Board of Finance -

I nj uncti ons.

(a) The conmissioner or State Board of Finance nmay investigate, either

upon conpl aint or otherwi se, when it appears that a county or regiona

i ndustrial devel opment corporation is conducting its business in an unsafe and

i njurious manner or in violation of this chapter, or the regul ati ons

promul gat ed thereunder by the conm ssioner or the State Board of Finance, or

when it appears that any person is engaging in the business w thout being

approved under the provisions of this chapter

(b)(1) \Whenever it appears, upon sufficient grounds or evidence

satisfactory to the conmi ssioner or the State Board of Finance, that any

county or regional industrial devel opnent corporation has engaged in or is

about to engage in any act or practice in violation of this chapter or any

rule or regulation or order hereunder, or the assets or capital of any county

or regional industrial devel opnent corporation is inpaired or the county or

regi onal industrial devel opnent corporations affairs are in an unsafe

condition, the conm ssioner or State Board of Finance may:

(A) Refer the evidence which is avail abl e concerning

vi ol ations of this chapter or any rule, regulation, or order hereunder, to the

appropriate prosecuting attorney, who may, with or without such reference,

institute the appropriate crininal proceedings;

(B) Summmarily order the county or regional industrial

devel opnent corporation to cease and desist fromthe act or practice, during
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As Engrossed: H2/3/97 S2/6/97 HB 1311

the tinme the commi ssioner or State Board of Finance may apply to the Chancery

Court of Pulaski County to enjoin the act or practice and to enforce

conpliance with this chapter or any rule, regulation, or order hereunder

However, the comr ssioner or State Board of Finance nay, wi thout issuing a

cease and desist order, apply directly to the Chancery Court of Pul aski County

for injunctive relief.

(2) Upon proper showi ng, a permanent or tenporary injunction

restraining order, or wit of mandanmus shall be granted, and a receiver or

conservator may be appointed for the county or regional industrial devel opnent

corporation or its assets.

(3) The court nay not require the commi ssioner or State Board of

Fi nance to post a bond.

SECTION 3. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 4. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 5. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 6. EMERGENCY. It is found and determ ned by the Cenera

Assenbly of the State of Arkansas that county and regi onal industrial

devel opnent corporations are in need of additional regulatory protection

that, in order to protect Arkansas citizens that invest in these corporations,

it is necessary that these corporations be required to operate in a safe and

sound manner and in accordance with the laws of this state; and that it is

necessary that this protection begin inmediately. Therefore an energency is

declared to exist and this act being i medi ately necessary for the

preservation of the public peace, health and safety shall beconme effective on

the date of its approval by the Governor. |If the bill is neither approved nor
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vetoed by the Governor, it shall becone effective on the expiration of the

period of time during which the Governor may veto the bill. |If the bill is

vetoed by the Governor and the veto is overridden, it shall becone effective

on the date the | ast house overrides the veto.

/ s/ Rep. WIKkinson, et a

APPROVED: BECAME LAW W THOUT GOVERNOR' S SI GNATURE.
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