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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas
815t General Assembly A Bill ACT 309 OF 1997
Regular Session, 1997 SENATE BILL 214

By: Senator Walker

By: Representative Stalnaker

For An Act To Be Entitled
"AN ACT TO AUTHORI ZE THE ARKANSAS DEPARTMENT OF POLLUTI ON
CONTROL AND ECOLOGY TO LI CENSE AND CERTI FY LEAD- BASED
PAI NT ACTI VI TIES TRAI NI NG PROGRAMS, PROCEDURES, AND
REQUI REMENTS FOR THE LI CENSI NG AND CERTI FI CATI ON OF
CONTRACTORS, CONSULTANTS, | NSPECTORS, PRQJECT DESI GNERS,
Rl SK ASSESSORS, SUPERVI SORS, AND WORKERS ENGAGED | N LEAD-
BASED PAI NT ACTI VI TIES, AND TO ESTABLI SH WORK PRACTI CE
STANDARDS FOR LEAD- BASED PAI NT ACTI VI TIES, TO AMEND ARK.
CODE ANN. & 20-27-1004, PERTAINI NG TO THE REMOVAL OF
ASBESTOS MATERI ALS, AND TO AMEND ARK. CODE ANN. & 8-7-410,
EMERGENCY RESPONSE FUND. "

Subtitle
“TO AUTHORI ZE THE DEPARTMENT OF
POLLUTI ON CONTROL & ECOLOGY TO LI CENSE
AND CERTI FY LEAD- BASED PAI NT ACTI VI TI ES
TRAI NI NG PROGRAMS, PROCEDURES, AND
REQUI REMENTS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:
SECTION 1. Arkansas Code Annotated Title 8, Chapter 4 is anmended by

addi ng a new Subchapter 4 to read as follows:

"8-4-401. Title.

The provisions of this subchapter shall be known and nmay be cited as

the Lead-based Paint-hazard Act .

8-4-402. Legislative intent.

0123971548.mhf612



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

SB 214

In the interest of public health and safety and the environnent and to

qualify the Arkansas Departnment of Pollution Control and Ecol ogy to adopt,

adm nister, and enforce a programfor |licensing |ead-based paint activities

trai ni ng programs, procedures, and requirenments for the licensing and

certification of individuals and firns engaged in | ead-based paint activities,

and work practice standards for perform ng such activities, the Genera

Assenbly finds that it is necessary to enact the Lead-based Pai nt-hazard Act.

8- 4-403. Definitions.

(a) Abatenent nmeans any neasures or set of nmeasures that results in

the permanent elimnation of |ead-based paint hazards. Abatenment incl udes,

but is not limted to:

(1) The renoval of |ead-based paint and | ead-contanmi nated dust,

the permanent encl osure or encapsul ati on of | ead-based paint, the repl acenent

of | ead-painted surfaces or fixtures, and renoval or covering of |ead-

cont am nated soil; and

(2) Al preparation, cleanup, disposal, and post-abat enent

cl earance testing activities associated with such nmeasures;

(3) Specifically, abatenment includes, but is not linted to:

(i) Projects for which there is a witten contract or other

docunent ati on, which provides that an individual or firmw Il be conducting

activities in or to a residential dwelling or child-occupied facility that:

(A) Shall result in the permanent elinination of |ead-based

pai nt hazards; or

(B) Are designed to permanently elinminate | ead-based paint

hazards and are described in paragraphs (1) and (2) of this definition;

(ii) Projects resulting in the permanent elimnation of

| ead- based paint hazards, conducted by licensed consultants or contractors, or

i ndi viduals certified in accordance with this act, unless such projects are

covered by section (4) of this definition;

(iii) Projects resulting in the pernanent elimnination of

| ead- based pai nt hazards, conducted by licensed consultants or contractors, or

i ndi vi dual s who, through their conpany name or pronotional literature,

represent, advertise, or hold thenselves out to be in the business of

perform ng | ead-based paint activities as identified and defined by this

section, unless such projects are covered by section (4) of this definition;

or
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(iv) Projects resulting in the permanent elimnation of

| ead- based paint hazards, that are conducted in response to State or |oca

abat ement orders.

(4)(a) Abatenent does not include renovations, renpdeling, |andscaping

or other activities, when such activities are not designed to permanently

elinmnate | ead- based pai nt hazards but, instead, are designed to repair,

restore, or renodel a given structure or dwelling, even though these

activities may incidentally result in a reduction or elimnation of |ead-based

pai nt hazards. Furthernore, abatenent does not include interimcontrols,

operations, and nmai ntenance activities, or other neasures and activities

designed to tenporarily, but not permanently, reduce |ead-based paint hazards.

(b) Certificate neans a docunent issued by ADPC&E to any individua

who satisfactorily conpletes such training and exani nati on and neets any ot her

applicabl e requirenents established by the Departnent.

(c) Child-occupied facility neans a building, or operation of a

bui |l di ng, constructed prior to 1978, visited regularly by the same child, six

(6) years of age or under, on at least two (2) different days within any week

(Sunday through Saturday period) provided that each day's visit lasts at |east

three (3) hours and the conbined weekly visit |lasts at |east six (6) hours.

Chil d-occupied facilities nmay include, but are not linmted to, day-care

centers, preschools and kindergarten classroons.

(d) Conmmi ssion neans the Arkansas Pollution Control and Ecol ogy

Commi ssi on.

(e) Consultant nmeans any person or other legal entity, however

organi zed, that acts as the agent for the owner and performs | ead-based paint

activities and neets all other requirenments established by the Departnent.

(f) Contractor neans a conpany, partnership, corporation, sole

proprietorshi p, association, or other business entity that perforns | ead-based

pai nt activities as an agent for the owner and neets all other requirenents of

t he Depart nent.

(9) Depart nent neans the Arkansas Departnment of Pollution Control and

Ecol ogy.

(h) Director nmeans the Director of the Arkansas Departnment of

Pol I uti on Control and Ecol ogy.

(i) I nspector neans an individual who has been trained by an

accredited training programas certified by this act or EPA to conduct

0123971548.mhf612



© 00 N O 0o b~ W N B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

SB 214

i nspections and neets all other requirements established by the Departnent. A

certified inspector also sanples for the presence of lead in dust and soil for

t he purposes of abatenment cl earance testing.

(j) Lead- based paint neans paint or other surface coatings that

contain lead equal to or in excess of 1.0 ng/cnf or nore than 0.5 percent hy

wei ght .

(K) Lead- based paint activities nmeans, in the case of target housing

and chil d-occupied facilities, inspection, risk assessnent, and abatenent, as

defined in this act.

(1) Lead- based paint hazard nmeans any condition that causes exposure

to lead from | ead-contam nated dust, |ead-contam nated soil, or | ead-

contanmi nated paint that is deteriorated or present in accessible surfaces,

friction surfaces, or inpact surfaces that would result in adverse human

health effects as established by TSCA Secti on 403.

(m Li cense nmeans a docunent issued by the Departnent to a firmor

trai ning provider who neets all applicable requirenents as established by the

Depart nent.

(n) Proj ect designer neans an individual who has been trained by an

accredited training programas certified by this act or EPA to plan and design

or who plans and desi gns abat enent projects.

(0) Ri sk Assessor neans an individual who has been trained by an

accredited training programas certified by this act or EPA to conduct risk

assessnments and neets all other requirenments established by the Departnent. A

ri sk assessor also sanples for the presence of lead in dust and soil for the

pur poses of abatenent cl earance testing.

(p) Supervisor neans an individual who has been trained by an

accredited training programas certified by this act or EPA to supervise and

conduct abatenments, and to prepare occupant

protection plans and abatenment reports and neets all other requirenents

established by the Departnent.

(q) Target Housing means any housing constructed prior to 1978, except

housi ng for the elderly or persons with disabilities (unless any one or nore

children age six (6) years or under resides or is expected to reside in such

housi ng for the elderly or persons with disabilities) or any 0-bedroom

dwel |'i ng.

(r) Training provider nmeans any person or other |egal entity, however
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organi zed, that conducts courses for the purposes of certifying individuals

for purposes of this act and neets all other requirenents established by the

Depart nent.

(s) Worker neans an individual who has been trained by an accredited

training programas certified by this act or EPA and neets to perform

abat enents and neets all other requirenments established by the Departnent.

8-4-404. Crinminal, civil, and adm nistrative penalties.

Any person who violates any provision of this act or commits any

unl awful act thereunder or violates any regul ation or order of the commi ssion

shall be subject to the penalty provisions provided in the Arkansas Water and

Air Pollution Control Act, as anmended, A C. A © 8-4-103.

8-4-405. Applicability of water pollution provisions.
All provisions of 8 8-4-101 -- 8-4-106 and 8-4-201 -- 8-4-230 relating

to water pollution shall apply to this subchapter, unless nanifestly

i nconsi stent therewith, including, but not linmted, to the provisions of 8 8-

4-205, 8-4-212 -- 8-4-214, and 8-4-218 -- 8-4-229 relating to hearings before

the conmi ssion, notice, right to appeal, and procedure, and 8 8-4-230 rel ating

to variances and interimauthority.

8-4-406. Powers and duties of the departnment.

The departnent shall be charged with the responsibility of admnistering

and enforcing this act and is given and charged with the foll owi ng powers and

duti es:

(a) To require and regulate trai ning and exanm nati ons for individuals

engaged in perfornming | ead-based paint activities pursuant to this act;

(b) To establish standards and procedures for the licensing and

certification of firms and individuals engaged in | ead-based paint activities,

and training providers engaged in training individuals for certification

pursuant to this act;

(c) To enforce regul ati ons necessary or appropriate to the

i mpl enentation of this act, including taking |legal action in any court of

conpetent jurisdiction;

(d) To issue licenses and certifications to all applicants who satisfy

the requirenments of this act and any regul ati ons i ssued pursuant to this act,

to renew the licenses and certifications, and to suspend or revoke the

licenses and certifications for cause and after notice and opportunity for

heari ng; and
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(e) To establish annual license and certification fees for firns,

training providers, and individuals, and to recover the costs of processing

license applications and the issuance of l|icenses and certifications, and to

establish such other fees necessary to recover the costs of enforcing this

act .

8-4-407. License required - Exceptions.

(a) Any consultant, contractor, or training provider shall obtain a

license fromthe Departnment to conduct |ead-based paint activities prior to

actively engaging in any | ead-based paint-hazard activities in this state.

(b) The application for a |license shall be made in the nanner and form

required by the department. An application for license or renewal of a

license shall be acconpani ed by proof of liability insurance coverage, except

for training providers, in the formand anount required by the departnent, and

proof of such training and exanmi nation as required by the departnment.

(c)(1) The departnent shall |icense and certify all applicants for

licenses and certifications under this act who satisfy the requirenents of

this act.

(2) Licenses and certifications shall be valid for a period of one

(1) year.

(3) Licenses and certifications shall be renewabl e upon application

and upon satisfying the renewal requirenents of the departnment.

(d) State and political subdivisions thereof shall be exenpt, except for

training providers, fromthe |license requirements of this act.

8-4-408. Unlawful acts.

It shall be unlawful for any person:

(a) To conduct | ead-based paint activities wi thout having first obtained

a license and/or certification fromthe departnment when acting as a

contractor, consultant, training provider, inspector, project designer, risk

assessor, supervisor, or worker;

(b) To violate any provision of this act or any regul ati on or order

adopted or issued pursuant to this act;

(c) To knowi ngly nake any fal se statenent, representation, or

certification in any application, record, report, or other docunment filed or

required to be nmmintained under this act or regul ati ons adopted pursuant

thereto, or to falsify, tanmper with, or knowi ngly render inaccurate any

nmoni toring device or nethod required to be maintained under this act or any
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regul ati ons adopted pursuant thereto; or

(d) To participate in any | ead-based paint-hazard activity contrary to

the regul ations or orders issued pursuant to this act or contrary to the

provi sions of the Arkansas Water and Air Pollution Control Act, 8-4-101 et

seq., the Arkansas Solid Waste Managenent Act, 8-6-201 et seq., the Hazardous

Wast e Managenent Act Section 8-7-201 et seq., and the regul ati ons promul gated

t her eunder, whether such person is required to have a |license pursuant to this

act .

8- 4- 4009. Lead- based Pai nt-hazard Fund.

(a) There is established on the books of the Treasurer of State, Auditor

of State, and the Chief Fiscal Oficer of the State, a fund to be known as the

Lead- based Pai nt-hazard Fund.

(b) This fund shall consist of all noneys recovered pursuant to 8-4-401

et seq., the Lead-based Paint-hazard Act, and any other noneys received by the

State as a gift or donation to the fund.

(c) The Departnment of Pollution Control and Ecol ogy is hereby authorized

to pronul gate such rules and regul ati ons necessary to adnini ster the fees,

rates, tolls, or charges for services established by this section and is

directed to prescribe and collect such fees, rates, tolls, or charges for the

services delivered by the Departnment of Pollution Control and Ecol ogy in such

manner as nmay be necessary to support this program as directed by the Governor

and the CGeneral Assenbly."

SECTI ON 2. Arkansas Code Annotated & 20-27-1004(6), concerning the

duties of the Departnent of Pollution Control and Ecology relating to renpva

of asbestos material, is repeal ed.

SECTI ON 3. Arkansas Code Annotated & 8-7-410(b)(1) is anmended as
fol | ows:

"(1) There is authorized to be deposited in the Emergency Response Fund
all noneys recovered pursuant to 8 8-7-417, any noneys received by the state

as a gift or donation to the fund, all interest earned upon noneys deposited
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in the fund, and all noneys received as penalties pursuant to the Arkansas
Water and Air Pollution Control Act, & 8-4-101 et seq., the Arkansas Hazardous
Wast e Managenment Act, as anended, © 8-7-201 et seq., and the Solid Waste Act,
as anmended, ¢ 8-6-201 et seq., and the Lead-based Paint-hazard Act, ¢ 8-4-401

et seq.'

SECTION 4. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 5. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 6. Al laws and parts of laws in conflict with this act are

her eby repeal ed.

SECTION 7. It is hereby found and determi ned by the General Assenbly

that the authority for the Departnent of Pollution Control and Ecol ogy to

license and certify firnms, training providers, inspectors, risk assessors,

supervi sors, project designers, and workers and to establish work practice

standards for | ead-based paint-hazard activities is necessary to protect the

lives, health and welfare of the people of Arkansas. Therefore, an energency

is hereby declared to exist and this act being necessary for the i medi ate

preservation of the public peace, health and safety shall be in full force and

effect fromand after its passage and approval

APPROVED: 2-28-97
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