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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

815t General Assembly A Bill ACT 647 OF 1997
Regular Session, 1997 HOUSE BILL 1774

By: House Committee on State Agencies and Governmental Affairs

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE ANNOTATED 8¢ 7-4-101, 7-4-
102, 7-4-104, 7-4-107, 7-4-108, 7-4-109, 7-4-110 AND 7-4-
112 TO MAKE TECHNI CAL CORRECTI ONS; TO AMEND ARKANSAS CODE
ANNCTATED ¢ 7-4-105 TO REQUI RE ALL COWM SSI ONERS OF COUNTY
BOARDS OF ELECTI ON TO BE NOTI FI ED OF ALL MEETI NGS AND TO
SPECI FY THAT ALL MEETINGS SHALL BE PUBLIC;, TO AMEND
ARKANSAS CODE ANNOTATED ¢ 7-4-107 TO REMOVE LI M TATI ONS ON
THE NUMBER OF BALLOTS ELECTI ON OFFI Cl ALS MAY COUNT AND TO
CHANGE THE NUMBER OF ELECTI ON OFFI Cl ALS REQUI RED AT A
POLLI NG SI TE; TO AMEND ARKANSAS CODE ANNOTATED & 7-4-111 TO
CHANGE THE COWPENSATI ON OF THE MEMBERS OF COUNTY BOARDS OF
ELECTI ON TO NOT MORE THAN FI FTY DOLLARS ($50.00) PER
OFFI CI AL MEETI NG AND FOR OTHER PURPOCSES. "

Subtitle
“TO AMEND VARI QUS SECTIONS OF A.C. A & 7-
4-101, ET SEQ, PERTAINING TO COUNTY
BOARDS OF ELECTI ON COWMM SSI ONERS. "

BE I T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 8 7-4-101(f) is anmended to read as
fol | ows:

"(f) The State Board of Election Comm ssioners shall performthe
foll owi ng duties:

(1) Publish a candidate's el ecti on handbook, in conjunction with
t he Arkansas Ethics Conmi ssion, which outlines, in a readable and
under standabl e format, the | egal obligations of a candidate and any other

suggestions that might be helpful to a candidate in conplying with state
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el ection | aw,

(2) Conduct statewi de training for election clerksandjudges
officials and county el ecti on conm ssi oners;

(3) Mnitor all election lawrelated | egislation

(4) Conduct investigations of citizen conplaints and issue
advi sory opi nions regarding violations of election and voter registration
| aws, except as to & 7-1-103(1) through (4), (6), (7), and (8), or except for
any matter relating to canpaign finance and disclosure | aws, which the
Arkansas Ethics Conm ssion shall have the same power and authority to enforce
as is provided the conmi ssion under 8 7-6-217 and 7-6-218 for the enforcenent
of canpaign finance | aws;

(5) To develop procedures for receiving citizen conplaints which
are referred to in subdivision (f)(4) of this section;

(6) Formulate, adopt, and pronul gate all necessary rules and
regul ations to assure even and consistent application of fair and orderly
el ecti on procedures; and

(7) Promulgate all regul ati ons necessary to assure conpliance

with the National Voter Registration Act of 1993."

SECTI ON 2. Arkansas Code Annotated & 7-4-102(c) and (d) are anended to
read as follows:

"(c) Notification of the election of the third nmenber of the county
board of election comr ssioners shall be made in witing, over the signature
of the chairman ard-secretary of the state board, and the seecretary board
shall mail to each of the elected county conm ssioners at their |ast known
addresses a notice of their election and, in addition, shall mail to the
clerks of the county courts a certificate of the appointment of the
conmi ssi oners.

(d) Upon receipt of the certificate of the appointment, it shall be the
duty of the county clerk to cause to be sent to each of the comr ssioners, by
registered nail, notice to appear before the clerk at least thirty (30) days
prior to the date of the general election to take and subscribe to the oath
prescri bed by Arkansas Constitution, Article 19, 8 20. The oath shall be
endorsed upon the certificate, and, when so endorsed, the certificate shall be
filed in the office of the county clerk and a duplicate thereof forwarded to
the Secretary of the State—Board of Election Commissioners.”
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SECTION 3. Arkansas Code Annotated 8 7-4-104 is anended to read as
fol | ows:

"7-4-104. Lists of county chairmen - Notification of vacanci es.

(a) It shall be the duty of the majority and mnority parties to keep
on file with their respective state chairman a conplete list of all of their
respective county chairnmen. It shall be the duty of the respective state
chai rmen of both the majority and minority parties to keep on file with the
Secretary of the State Board of Election Commissioners—Secretary of State a

conplete list of the county chairmen and to notify pronptly the secretary of
the state board -Secretary of State of any death, resignation

di squalification, or vacancies in the office of any county chai rman and of the
el ection of a new chairman to fill any vacanci es thus created.

(b) It shall be the duty of the secretary of the state board Secretary
of State to keep the lists of county chairmen furnished by the respective
state chairmen of the najority and mnority parties as public records open at

all times to public inspection.”

SECTION 4. Arkansas Code Annotated 8 7-4-105 is anended to read as
fol | ows:

"7-4-105. County board of election conm ssioners - Oficers - Metings.

(a) The county board of election conmi ssioners shall hold office unti
their successors are appointed and qualified. The conm ssioners shall neet at
the courthouse at least thirty (30) days prior to the general election and
shall organize thenselves into a board of election comm ssioners by electing
one (1) menmber chai rman—and—another clerk. Each commi ssioner shall have one
(1) vote, and two (2) comr ssioners shall constitute a quorum and the
concurring votes of any two (2) shall decide all—questions before them unless

ot herwi se provided by | aw

(b) The chair of a county board of election comr ssioners shall notify

all commi ssioners of all nmeetings. Any neeting of two (2) or nobre county

board of el ection comm ssioners when official business is conducted shall be

public and hel d pursuant to the Arkansas Freedom of Information Act, A .C A §

25-19-101, et seq. The county board of election conm ssioners shall keep

m nutes of all neetings when official business is conducted, and the ninutes

shall be filed of record with the county clerk."
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SECTION 5. Arkansas Code Annotated 8 7-4-107 is anended to read as
fol | ows:

"7-4-107. Duties of county board of election conm ssioners - Ball ot
boxes - Voting booths - Appointnment of election officers.

(a) The county board of election conm ssioners shall proceed to
establish and allocate a sufficient nunmber of ballot boxes in each precinct or
polling plase site not using voting machines. The county board of election
comi ssi oner s—or—the county commttee ina primary election— shall appoint
the requisite nunber of judges—and clerks election officials at each ball ot
box to ensure that, based upon the votes in the i mediately precedi ng
conparabl e election, there is a sufficient nunber of judges—and clerks
el ection officials at each ball ot box—sothat noset of judgesand clerkswll
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——{c)}(b) It shall be the duty of the county board of election

commi ssi oners, not less than twenty (20) days preceding a general election, to

sel ect and appoint a sufficient nunber of judges—and clerks and anelection
sheriff election officials for each voting precinct or boxineach precinct

polling site as provided by subsection (a) of this section and to performthe

ot her duties prescribed. Two{(2) judges—andone (1) clerk for each set of

representing the mnority party— Each polling site shall have a nini mum of two

(2) election clerks, one (1) election judge, and one (1) election sheriff.

The minority party el ection conmm ssioner shall have the option to designate a

nunber of election officials equal to one (1) less than the majority of

el ection officials at each polling site, with a mninmumof tw (2) election

officials at each polling site. In the event the county mejority party

representatives on the county board of election comm ssioners fail to agree

upon any judgeorclerk election official to fill any election post allotted
to the mejority respective party twenty (20) days before the el ection, then

and in that event, the state chairman of the pmajority party or his desighee
county board of el ection commi ssioners shall appoint the remaini ng judges—and

clerks election official sforthe mjority party in the county. Wthin fifteen

(15) days prior to the election, the county board of election comr ssioners

shal |l prepare, publish, and post in a public place in the county sheriff's

office and in the county clerk's office of each county their respectivelists
of appoi ntees as—judges—and—clerks—of electionrs—andsheriiisof elections of

el ection officials.
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—+{e)(c) The county board of election comm ssioners shall certify to the

county court the per diem of judgesand clerks of electionand sheriffs of

election officials and the mleage of the judge election official carrying the

returns to the county el ection conmm ssioners' office for all owance.

(d) The board nay permt election officials to work half-day or split

shifts at the polls at any election so |long as the requisite nunber of

el ection officials are always present.

——{(f)y(e) Fifteen (15) days followi ng any election, each county el ection
conmi ssioner shall file an affidavit with the state board of election
commi ssioners to the effect that all duties and responsibilities of the county

el ecti on comm ssi oner have been conmplied with."

SECTION 6. Arkansas Code Annotated 8 7-4-108 is anended to read as
fol | ows:

"7-4-108. Absence of election officers officials - Filling vacancy.
——{a)>—If any election judge official shall be absent at the tine fixed
for the opening of the polls, then the other judge orjudges el ection
officials shall appoint sone person or persons having the qualifications
prescribed by this act for election judges officials to supply the vacancy;
and if all of the judges officials shall be absent, then the voters present

shall elect as judges election officials persons having the required

qualifications. The county board of el ection commi ssioners shall be notified

of any vacanci es and substitutions of election officials.

SECTION 7. Arkansas Code Annotated 8 7-4-109 is anmended to read as

fol | ows:

"7-4-109. Qualifications of state and county conm ssioners and ot her
el ecti on effiecers officials.

(a)(1) The nmenbers of the State Board of Election Conmi ssioners, the
menbers of each county board of election comm ssioners, and precihctjudges
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and-clerks election officials shall be qualified electors of this state, able

to read and wite the English |anguage, and shall not have been found guilty
or pled guilty or nolo contendere to the violation of any election law of this
st at e.

(2) No nmember of a county board of election comr ssioners shal
be a candidate for any office to be filled at any election while serving on
the county board.

(b) Furthernore, all menmbers of each county board of election
comi ssi oners shall be residents of the county in which they serve at the tinme
of their appointnent or election. All precinct judgesand clerks election
officials shall be residents of the precincts in which they serve at the tine
of their appointnent. However, if, at the tinme of posting election officials,
the county board of election conm ssioners shall, by unani nous vote, find that
it is inpossible to obtain qualified election officials fromany precinct or
precincts and shall make certification of that finding to the county clerk,
then other qualified citizens of the county may be designated to serve in the
preci nct or precincts.

(c) No person who is a paid enployee of any political party or of any
person running for statewi de office shall be eligible to be a menber of a
county board of election comm ssioners or an election judgeor clerk official

(d) No nmember of a county board of election comr ssioners shall be a
candidate for any office to be filled at any general election while serving on
the county board.

(e) No person nay serve as an el ection judge—clerk,—or officer
official if related within the second degree of consanguinity to any candi date
running for office in the current election if objection to such service is
made to the county board of election comm ssioners within ten (10) cal endar

days after the posting or publishing of the list of officials.”

SECTI ON 8. Arkansas Code Annotated 8 7-4-110 is anended to read as
fol | ows:

"7-4-110. Cath of election officers.

(a) The judges—seclerks—and—sheriffs—of—elections—election officials,

before entering on their duties, shall take, before some person authorized by

law to admi ni ster oaths, the follow ng oath:
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l, . . . . . . . . . ., doswear that | will performthe duties of an
election —————————(judgelclerkisheriff) official of this election according
to law and to the best of my abilities, and that | wll studiously endeavor to
prevent fraud, deceit, and abuse in conducting the sane, and that | will not
di scl ose how any voter shall have voted, unless required to do so as a w tness
in a judicial proceeding or a proceeding to contest an el ection.
(b) In case there shall be no person present at the opening of any
el ection authorized to adm nister oaths, it shall be awful for the judgesof
the election officials to adm nister the oath to each ot her andtothe clerks-
and the judges election officials shall have full power and authority to

adm nister all oaths that nay be necessary in conducting any el ection.”

SECTI ON 9. Arkansas Code Annotated 8 7-4-111(b) is amended to read as
fol | ows:
"(b) Each menmber of the county board of election comm ssioners shal

receive for his—services the sum of not less—npre than Hfteendollars

_ . . - i ' fifty dollars ($50.00)

per public neeting when official business is conducted."

SECTI ON 10. Arkansas Code Annotated 8 7-4-112 is anended to read as
fol | ows:

"7-4-112. Conpensation of election officers.

(a) The judges—clerks,—and sheriffs of the election officials shal
receive a mninmum of seven dollars and fifty cents ($7.50) for holding an
el ection, or such greater amount as may be appropri at ed—by—the gquorumcourt of
the county.

(b) In addition, each judge of the election official carrying the
returns fromthe precincts to the county board of election conm ssioners’
office ortothe county committee' s office shall be allowed m|eage at such
rate as may be prescribed by the quorumcourt of the county appropriated but

not to exceed the rate prescribed for state enployees in state trave

regul ations."

SECTION 11. Al provisions of this act of a general and pernmnent

nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas
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Code Revi sion Conmi ssion shall incorporate the sanme in the Code.

SECTION 12. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 13. All laws and parts of laws in conflict with this act are

her eby repeal ed.

APPROVED: 3- 18- 97
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