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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S3/7/97

815t General Assembly A Bill ACT 886 OF 1997

Regular Session, 1997

By: House Committee on State Agencies and Governmental Affairs

For An Act To Be Entitled
“AN ACT TO AMEND ARKANSAS CODE ANNOTATED & 7-7-103 TO
REQUI RE PETI TI ONS OF NOM NATI ON FOR | NDEPENDENT MUNI Cl PAL
CANDI DATES I N CI TIES OF THE FI RST CLASS TO HAVE AT LEAST
THI RTY (30) SI GNATURES, TO REQUI RE | NDEPENDENT CANDI DATES
FOR MUNI Cl PAL OFFI CE TO FI LE PETI TI ONS OF NOM NATI ON W TH
THE COUNTY CLERK NO EARLI ER THAN El GHTY (80) DAYS PRI OR TO
THE GENERAL ELECTI ON AND TO AUTHORI ZE THE COUNTY CLERK TO
DETERM NE WHETHER THE PETI TI ON CONTAI NS A SUFFI Cl ENT
NUVBER OF QUALI FI ED ELECTORS; TO AMEND SUBCHAPTER 2 OF
CHAPTER 7 OF TITLE 7 TO ESTABLI SH PETI TI ON REQUI REMENTS
FOR NEW POLI TI CAL PARTI ES; TO REPEAL ARKANSAS CODE
ANNCTATED ¢ 7-7-311 PERTAI NI NG TO DELI VERY AND CUSTODY OF
BALLOTS AND BALLOT STUBS; TO AMEND VARI OUS SECTI ONS OF
TITLE 7, CHAPTER 7, SUBCHAPTERS 1 THROUGH 4 TO MAKE
TECHNI CAL CORRECTI ONS; AND FOR OTHER PURPOSES. "

Subtitle
“TO AMEND VARI QUS SECTI ONS OF TI TLE 7,
CHAPTER 7, SUBCHAPTERS 1 THROUGH 4
PERTAI NI NG TO NOM NATI ONS AND PRI MARY
ELECTI ONS. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

as follows:

HOUSE BILL

1772

SECTION 1. Arkansas Code Annotated 8 7-6-102(a)(1) is anended to read

"(a)(1l) Candidates for state or district offices shall file with the

Secretary of State and candidates for county, rmunicipal, or township offices

shal |

file with the county clerk of the county not later than 12: 00 noon en
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As Engrossed: S3/7/97 HB 1772

the first Tuesday of April fourteen (14) days after the third Tuesday in

March, before the preferential primary election, a pledge in witing, stating

that they are familiar with the requirements of 8 7-1-103, 7-1-104, 7-3-108,

and 7-6-101 - 7-6-104 and will, in good faith, conply with their terns."

SECTION 2. Arkansas Code Annotated 8 7-7-103 is anended to read as
fol | ows:
"7-7-103. Filing as an independent - Petitions - Disqualification

———{a) [ Repealed ]
——{b)(a) Any person desiring to have his name placed upon the ballot as an
i ndependent candi date without political party affiliation for any state,
county, township, or district office in any general election in this state
shall file as an i ndependent candidate in the manner provided in this section
no |ater than the date fixed by |aw as the deadline for filing politica
practice pledges and party pledges if any are required by the rules of the
party to qualify as a candidate of a political party in a primary el ection or
the first day of My, whichever is later
— (e (b) (1) He shall furnish, at the time he files as an independent
candi date, petitions signed by not |less than three percent (3% of the
qualified electors in the county, township, or district in which the person is
seeking office, but in no event shall nmore than two thousand (2, 000)
signatures be required for a district office.

(2) If the person is a candidate for state office or for United
States Senator in which a statewi de race is required, the person shall file
petitions signed by not |less than three percent (3% of the qualified electors
of the state, or ten thousand (10,000) signatures of qualified electors,
whi chever is the | esser. Each elector signing the petition shall be a
regi stered voter, and the petition shall be directed to the official with whom
the person is required by lawto file nomnation certificates to qualify as a
candi dat e, requesting that the name of the person be placed on the ballot for
election to the office nmentioned in the petition

(3) Petitions shall be circulated not earlier than sixty (60)
cal endar days prior to the deadline for filing petitions to qualify as an
i ndependent candi dat e.

(4) In deternmining the number of qualified electors in any

county, township, district, or in the state, the total nunmber of votes cast
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As Engrossed: S3/7/97 HB 1772
therein for all candidates in the preceding general election for the office of
Governor shall be conclusive of the number of qualified electors therein for
the purposes of this section.

—— {1 (c)(1) Independent candi dates for nunicipal office may qualify by
petition of not less than ten (10) electors for incorporated towns and cities

of the second class nor—mpre than fifty (50} and not less than thirty (30)

electors for cities of the first class, of the ward or city in which the

election is to be held. The county clerk shall determ ne whether the petition

contains a sufficient nunber of qualified el ectors.

(2) Independent candi dates for nunicipal office shall file their
petitions of nomination with the county board of election comrssioners—clerk
not | ess than sixty (60) days nor nore than eighty (80) days before the

general el ection.

———{e)(d) The sufficiency of any petition filed under the provisions of
this section may be challenged in the same manner as provided by |aw for

el ection contests, & 7-5-801 et seq.

—H(e) A person who has been defeated in a party primary shall not be
permtted to file as an independent candidate in the general election for the

office for which he was defeated in the party primary."

SECTI ON 3. Arkansas Code Annotated 8 7-7-203 is anended to read as
foll ow

"7-7-203. Dates.

(a) The general primary el ection shall be held on the second Tuesday in
June preceding the general election.

(b) The preferential primary election shall be held on the Tuesday
three (3) weeks prior to the general primary el ection.

(c) Party pledges, if any, and political practice pledges for primry
el ections shall be filed, and any filing fees of a political party shall be
pai d, during regular office hours in the period beginning at 12: 00 noon on the
third Tuesday in March and ending at 12:00 noon on the fourteenth day
thereafter, before the preferential primary election. Party pledges, if any,
and political practice pledges shall be filed, and filing fees of a politica
party for special primary el ections shall be paid, on or before the deadline
established by proclamation of the Governor. Pledges and filing fees of the

political party for a new political party shall be filed and paid as provided
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As Engrossed: S3/7/97 HB 1772
in subsection (g) of this section. -Hoewever—thi-s—subsecti-on—does—rnot—applytoe
: al . al . . .

(d) No later than forty (40) days before the preferential primry
el ection, the chairman and secretary of the state comrittee of the politica
party shall certify the ballot to the various county conmittees and the
vari ous county boards of el ection comi ssioners the nanes of all candi dates
who have qualified with the state comrittee for election by filing the party
pl edge and paying the filing fees of the political party within the tinme
required by | aw.

(e) Judges—and clerks Election officials of primary elections shall be

sel ected by the county board of election conm ssioners in the sane manner as

in the general election.

——{(g)y(f) Any group of voters desiring to forma new political party may do

so by filing a petition with the Secretary of State_in accordance with A C A

—{h)}(g) The county board of election conm ssioners shall convene, at the

time specified in the notice to the nmenbers given by the chairnman of the
board, no later than three (3) days after each primary election for the

pur pose of canvassing the returns and certifying the election results unless
t he nunber of absentee votes is sufficient to affect the election, in which
case the board shall convene no earlier than the tenth day after each primary
election. If notinme is specified for the nmeeting of the board, the neeting

shall be at 5:00 p.m
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As Engrossed: S3/7/97 HB 1772
—— i (h) The county convention of a political party holding a primary
el ection shall be held on the first Monday followi ng the date of the genera

primry.

(i) (1) The county board of election conm ssioners shall certify to
the county clerk and the county committee a list of all dwly nom nated
candi dates for county, township, and nunicipal offices, and the politica
parties' county comrittee nenbers and del egates.
(2) At the same tinme, the county board of election comi ssioners
shall certify to the State Board of Election Commissioners Secretary of State

and the secretary of the state comrittee the results of the contests for al

United States, state, and district offices. Imrediately after ascertaining the
results for all United States, state, and district offices, the state board of

el ection comrssionersshall certify to the Secretary of State shall certify

to and the state committee a list of all duly nominated candidates for the

of fices.

——{D(j) (1) The Secretary of State shall, at |east sixty{60) seventy

(70) days prior to the date of the general election, notify by registered nail

the chairman and secretary of the state comrittee of the respective politica
parties that a certificate of nonmination is due for all duly noninated

candi dates for United States, state, and district offices in order that the
candi date's nane be placed on the ballot of the general election. The state
committee shall issue certificates of nomination to all duly noninated

candi dates for United States, state, and district offices, who shall file the
certificates with the Secretary of State at |east forty-five (45) days but not
morethan fifty-five (55) sixty (60) days prior to the general election.

However, if the chairman and secretary of the state conmittee of the
respective political parties are not properly notified as directed by this
section, the failure of a candidate to file a certificate of nomination shal
not prevent that candi date's name from being placed on the ballot of the
general el ection.

(2) Each county clerk shall, at |least sixty (60) days prior to
the date of the general election, notify by registered mail the chairman and
secretary of the county conmittee of the respective political parties that a
certified list of all duly nom nated candi dates for county, township, and
muni ci pal offices is due and shall be filed with the county board of el ection

commi ssioners and the county clerk in order that the candi dates' nanes be

0218971433.vjf544



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: S3/7/97 HB 1772
pl aced on the ballot for the general election. The county comiittee shal

issue the certified list on behalf of those duly nom nated candi dates and
subnmit the certified list to the county board of election comr ssioners and
the county clerk at least forty-five (45) days but not nore than fifty-five
(55) days prior to the general election. However, if the chairman and
secretary of the county conmittee of the respective political parties are not
properly notified as directed by this section, the failure of a certified |ist
to be filed shall not prevent any candi date's nane from being placed on the

ball ot of the general election.”

SECTI ON 4. Subchapter 2 of Chapter 7 of Title 7 is anmended by adding
the foll owi ng new section:

"7-7-204. Petition requirenments for a new political party.

(a) A group desiring to forma new political party shall do so hy

filing a petition with the Secretary of State. The petition shall contain at

the tinme of filing the signatures of qualified electors of this state equal in

nunber to at |east three percent (3% of the total nunber of votes cast for

the office of Governor or nominees for presidential electors, whichever is

l ess, at the last preceding election. The petition shall be filed with the

Secretary of State no later than the first Monday in May before the genera

el ection. The petitions shall be circulated during the period begi nning one

hundred and fifty (150) days prior to the deadline for filing the petitions

with the Secretary of State.

(b) The petition shall declare the intent of organizing a politica

party, the nane of which shall be stated in the declaration, and of

participating in the next general election. No political party or group shal

assume a nanme or designation which is so fanmiliar, in the opinion of the

Secretary of State, as to confuse or nmislead the voters at an el ection.

(c) The petition shall contain the formof verification as set forth in
A.C.A 8 7-9-109.

(d) The Secretary of State shall determne the sufficiency of the

signatures submtted within thirty (30) days of filing.

(e) If the petition is deternmined to be insufficient, the Secretary of

State shall forthwith notify the sponsors in witing, through their designated

agent, and shall set forth his reasons for so finding. Wen the notice is

delivered, the sponsors shall have an additional fifteen (15) days in which to
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do any or all of the foll ow ng:

(1) Solicit and obtain additional signatures;

(2) Subnmit proof to show that the rejected signatures, or sone of

them are good and shoul d be count ed;

(3) Mke the petition nore definite and certain.

(f) Any anmendnments and corrections shall not materially change the

purpose and effect of the petition. No changes shall be nade in the petition

except to correct apparent typographical errors or om ssions.

(g) Upon certification of sufficiency by the Secretary of State, a new

political party shall be declared by the Secretary of State. A new political

party forned by the petition process may nom nate candi dates by convention for

the first election after certification. |If the new party maintains party

status by obtaining three percent (3% of the total vote cast for the Ofice

of Governor or nomninees for presidential electors at the first election after

certification, the new political party shall nonmi nate candidates in the party

primary as set forth in AC. A ©6 7-7-101, et seq.

(h) Any challenges to the certification of the Secretary of State shal

be filed with the Pulaski County Circuit Court."

SECTI ON 5. Arkansas Code Annotated 8 7-7-301(b) is anmended to read as
fol | ows:

"(b)(1) Before the nane of any person shall appear on the primry
ballot of a political party as a candidate for any local, state, or federa
office, the secretary of the county commttee or the secretary of the state
committee, as the case may be, of the political party must nmake an affirmative
determination that the person conplies with the eligibility requirenments of
the of fice.

(2) The secretary of the county committee or state committee, as
the case may be, shall require an affidavit of eligibility fromthe candi date,
and the secretary may nake such i ndependent investigation as he deens
necessary to determne the eligibility of the candidate to serve in the office
he seeks, including the power to conpel the person to answer interrogatories.
The affidavit of eligibility shall be filed along with the filing fee and

party pledge, with the county or state committee, and the investigation

concerning the eligibility shall be concluded within two (2) weeks after the

filing deadline for nomnation."
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SECTION 6. Arkansas Code Annotated 8 7-7-302 is anended to read as
fol | ows:

"7-7-302. Selection of primary el ection officers.

The judges.—clerks—and other election officials of primary el ections
shall be selected in the same manner as for general elections and shall be

subject to the same requirements as provided for general elections."

SECTION 7. Arkansas Code Annotated & 7-7-308 is anended to read as
fol | ows:

"7-7-308. Determination of right to vote - Precinct registration lists
[Effective January 1, 1996.]

(a) Before a person is pernmitted to vote, an el ection judge official
shal | :

(1) Request the voter to identify himself in order to verify the
exi stence of his name on the precinct voter registration |ist;

(2) Request the voter, in the presence of the election
judgeofficial, to state his date of birth and address;

(3) Determine that the voter's date of birth and address are the
same as those on the precinct voter registration |ist;

(4) |If the date of birth given by the voter is not the sanme as
that on the precinct voter registration list, request the voter to provide
identification as the el ection judge—official deens appropriate;

(5 (A If the voter's address is not the sane as that on the
precinct voter registration list, verify with the county clerk that the
address is within the precinct.

(B) If the address is within the precinct, request the
voter to conplete a voter registration application formfor the purpose of
updating county voter registration record files.

(C If the address is not within the precinct, instruct the
voter to contact the county clerk's office to determnine the proper precinct;

(6) If the voter's name is not the sane as that on the precinct
voter registration list, request the voter to conplete a voter registration
application formfor purposes of updating county voter registration record
files;

(7) Request the voter, in the presence of the election
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judgeofficial, to sign his name, including his given nane, his niddle name or
initial, if any, and his last nane in the space provided on the precinct voter
registration list. If a person is unable to sign his signature or make his
mark or cross, the election judge—official shall enter his initials and the
voter's date of birth in the space for the person's signature on the precinct
voter registration |ist.

(b) At the same tinme the voter identifies hinmself and the party primry
in which he intends to vote, the election clerk—official of the party primary
whi ch the voter designates shall mark the voter's nanme on the precinct voter
registration list furnished by the county clerk as having voted.

(c) If a voter's name does not appear on the precinct voter
registration list, the election judge—official shall permt the voter to vote
only under the follow ng conditions:

(1) The voter identifies hinmself by stating his name and date of
birth and is verified by the county clerk as a registered voter within the
county and, if the county is divided into nore than one (1) congressiona
district, within the same congressional district;

(2) The voter gives and affirnms his current residence, and the
el ection judgeofficial verifies with the county clerk that the voter's
residence is within the precinct;

(3) The voter conpletes an updated voter registration application
form and

(4) The voter signs the precinct voter registration |ist.

(d) If the voter is not listed on the precinct voter registration |ist
and the county clerk is unable to verify the voter's registration and the
voter contends that he or she is eligible to vote, then the voter may vote a
chal l enged ball ot which shall only be counted upon verification of the voter's
regi stration status.

(e) The election judges—andclerksofficials shall indicate on the
voters list those persons who vote under these circunstances.

(f) After the polls close, the election elerk—official shall total the
nunber of voters on the list.

(g) The precinct registration lists shall at all tinmes be available to

public inspection."

SECTI ON 8. Arkansas Code Annotated 8 7-7-309 is anmended to read as
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fol | ows:

"7-7-309. Canvass and certification of returns.

The county board of election conm ssioners shall canvass the returns and
exanm ne the ball ots when demanded. It may hear testinmony, if offered, of
fraudul ent practices and illegal votes, may cast out illegal votes and
fraudul ent returns, and find the true and | egal vote cast for each candi date,
and shall certify the result not later than three (3) days follow ng the
primary unless there are overseas ballots which will influence the outconme of

the election, but in no event shall the certification be later than ten (10)

days after the primary."

SECTI ON 9. Arkansas Code Annotated 8 7-7-310(a) is anmended to read as
fol | ows:

"(a) The county board of election comr ssioners, inmediately upon
havi ng canvassed the returns and, where demanded, exanmi ned the ballots and
upon having certified the results of the primary as required in this
subchapter, shall file, in the office of the county clerk of the county al
lists-of-voters forns, precinct voter registration lists, and all ballots,
affidavits, and other docunents received fromthe judgesof el ection

officials.”

SECTI ON 10. Arkansas Code Annotated 8 7-7-311 is repeal ed.
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SECTION 11. Arkansas Code Annotated 8 7-7-401 is anended to read as
fol | ows:

"7-7-401. Certification of nomi nations.

(a) The county board of election conm ssioners shall certify the
nom nation of all county, township, and nunicipal offices to the county
committee of the political party, state conmittee of the political party, and
county cl erk—and-State Board of Election Commissioners. It shall further
certify the vote of all candidates for United States, state, and district
office to the state conmittee and the Secretary of State.

(b) The State Board of Election Commissioners—Secretary of State shal

receive the returns fromthe county board of election commi ssioners and

canvass and certify the result thereof as provided by |law. The boards or their
officers shall, when ordered by a circuit court as provided by |law, annul the
certifications made and nake certifications in accordance with the judgment of
the circuit court.

(c) The nonminations of any and all political parties for candi dates
chosen at a regular or special primary election held by the political party

shall be certified by the canvassing board of the primary electioncounty

board of el ection conmm ssioners.

(d)(1) Nominees of political parties chosen by a convention of
del egates, in those circunstances in which nonminations by political party
conventions are authorized by Iaw, shall be certified by the chairman and
secretary of the convention of delegates held by the political party.

(2) Al certificates of nomination nade by the chai rman and
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secretary of conventions or of canvassingboards of primary county boards of

el ecti on conm ssioners of primary el ections shall be duly acknow edged before

an officer authorized by law to take acknow edgnents.
(e) Nomination as an independent candi date w thout political party
affiliation for election to any office shall be certified by petition of

electors in the manner provided in ¢ 7-7-103."

SECTION 12. Al provisions of this act of a general and pernmnent
nature are anmendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revi sion Conmission shall incorporate the sane in the Code.

SECTION 13. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 14. Al laws and parts of laws in conflict with this act are
her eby repeal ed.

/ s/ St al naker et al

APPROVED: 3- 27- 97
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