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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas As Engrossed: S2/14/97 S2/21/97 S2/26/97
81st General Assembly A Bill ACT 690 OF 1997
Regular Session, 1997 SENATE BILL 379

By: Senator Scott

For An Act To Be Entitled
" AN ACT RELATI NG TO REG ONAL | NTERMODAL FACI LI TI ES
AND LOCAL GOVERNMENTS, PROVI DI NG FOR COOPERATI VE
ESTABLI SHVENT OF REG ONAL | NTERMODAL FACI LI TI ES
AND REG ONAL | NTERMODAL FACI LI TY AUTHORI TI ES BY
COUNTI ES AND MUNI Cl PALI TI ES; TO DECLARE AN
EMERGENCY; AND FOR OTHER PURPOSES. "

Subtitle
"TO PROVI DE FOR REG ONAL | NTERMODAL
FACI LI TI ES. "

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS

SECTION 1. TITLE. This Act may be cited as the "Regi onal |nternpda

Facilities Act."

SECTI ON 2. DEFI NI TIONS. As used in this Act, unless the context

ot herwi se requires:

(1) "Authority" neans any authority created under the provisions of

this Act;

(2) "Municipality" or "municipal corporation"” neans a city of the first

class, a city of the second class, or an incorporated town;

(3) "Governing body" means the council, board of directors, or city

commi ssion of any nunicipality or the county court of any county;

(4) "Equip" neans to install or place on or in any building or

structure, equi pnent of any and every kind, whether or not affixed, including,

without linmting the generality of the foregoing, building service equi pnment,

fixtures, heating equi pment, air conditioning equi prent, machinery, furniture,
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furni shi ngs, and personal property of every Kind;

(5) "Sell" nmeans to sell for such price, in such manner, and upon such

ternms as the authority shall determine including, without linmting the

generality of the foregoing, private or public sale; and if public, pursuant

to such advertising as the authority shall determ ne, sale for cash or credit

payable in lunp sum or in installnments over such period as the authority

shall determine; and if on credit, with or without interest and at such rate

or rates as the authority shall determ ne

(6) "Lease" neans to |ease for such rentals, for such period or

peri ods, and upon such terns and conditions as the authority shall determ ne

including, without linmting the generality of the foregoing, the granting of

such renewal or extension options for such rentals, for such periods, and upon

such terms and conditions as the authority shall determ ne and the granting of

such purchase options for such prices and upon such terns and conditi ons as

the authority shall determ ne

(7) "Construct" neans to acquire or build, in whole or in part, in such

manner and by such nethod, including contracting therefor, and if the latter

by negotiation or bids upon such terns and pursuant to such advertising, as

the authority shall determne to be in the public interest and necessary under

the circunstances existing at the tinme to acconplish the purposes of and

authorities set forth in this Act;

(8 "Facilities" or "property" or "properties" neans any real property,

personal property, or m xed property of any and every kind that can be used,

or that will be useful, to acconplish the purposes of, and powers set forth

in, this Act including, without liniting the generality of the foregoing,

ri ghts-of-way, roads, streets, utilities, materials, equipnment, fixtures,

machi nery, furnishings, furniture, instrunmentalities, and other real

personal, or nixed property of every Kind;

(9) "County" means any county in this state;

(10) "State" nmeans the State of Arkansas;

(11) "Person" neans any natural person, partnership, corporation

associ ation, organi zation, business trust, and public or private person or

entity;

(12) "Internodal" neans nore than one nmode of interconnected nmovenent

of freight, comerce, or passengers;

(13) "Mode" neans railway, highway, air, pipeline, waterway, transit,
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and comuni cati on systens and rel ated nmeans of novenent of freight, conmerce,

or passengers; and

(14) 'Basic |local exchange service' neans the service provided to the

prem ses of residential or business customers conposed of the foll ow ng:

(a) voice grade access to the public switched network, with

ability to place and receive calls,

(b) touch tone service availability,

(c) flat rate residential |ocal service and busi ness |oca

servi ce,

(d) access to enmergency services (911/E911) where provided by

|l ocal authorities,

(e) access to basic operator services,

(f) a standard white page directory listing,

(g) access to basic local directory assistance,

(h) access to long distance toll service providers, and

(i) the mininumservice quality as established and required by

the Public Service Conm ssion on the effective date of Act 77.

SECTI ON 3. ESTABLI SHVENT OF AUTHORITIES. (a)(1) Any two (2) or nore

muni ci palities, any two (2) or npbre contiguous counties, or any one (1) or

nmore nunicipalities together with any one (1) or nore contiguous counties, are

authorized to create and establish an authority as prescribed in this Act for

the purpose of acquiring, equipping, constructing, nmaintaining, and operating

regional internodal facilities.

(2) No county or nunicipality shall participate in such authority

unl ess and until its governing body so provides by ordi nhance, and enters into

an agreement with the other participating governmental units establishing the

terms and conditions for the operation of the authority within the limtations

provided in this Act and such other |aws of the State of Arkansas as may be

applicabl e.

(b) To the extent that it is consistent with this Act, the agreenent

shal |l specify the information provided for in & 25-20-104(c).

(c) The agreenent shall be filed with the Secretary of State.

SECTI ON 4. AUTHORITY AS PUBLI C CORPORATION. (&) Each authority when

created, and the nmenbers thereof, shall constitute a public corporation and,

0211971508.rrs673



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: S2/14/97 S2/21/97 S2/26/97 SB 379

as such, shall have perpetual succession, may contract and be contracted with,

sue and be sued, and have and use a common seal

(b) The exercise of the powers and performance of duties provided for in

this Act by each authority and its officers, agents, and enpl oyees are

declared to be public and governnmental functions, exercised for a public

purpose and matters of public necessity, conferring upon each authority

governmental immunity fromsuit in tort.

SECTI ON 5. APPO NTMENT OF BOARD. (a) Subject to such linitations as

may be contained in the agreenent provided for in Section 3 of this Act, the

managenent and control of each authority and its property, operations,

busi ness, and affairs shall be lodged in a board of not |less than six (6) nor

nmore than twenty-four (24) persons who shall be appointed for terns of six (6)

years each as herei nafter provided.

(b) The nunber of members that each of the participating governnental

units is entitled to appoint to the board shall be set forth in the agreenent

provided for in Section 3 of this Act. However, each of the participating

governmental units shall be entitled to appoint at | east one (1) nmenber to the

board. Appointnents shall be nade by the mayor of each participating

muni ci pality and the county judge of each participating county.

(c) The nenbers of the authority shall have staggered terns, as provided

in the agreenment establishing the authority, as follows: One-third (1/3) of

the nenbers for six-year ternms; one-third (1/3) of the nmenbers for four-year

ternms; and one-third (1/3) of the nenbers for two-year terns. Thereafter, al

appoi ntnments shall be for six-year terns.

(d) Al nmenmbers of the board appointed by the participating

muni ci palities and counties shall be bona fide residents and qualified

el ectors of the county or nunicipality which the nenbers represent.

SECTI ON 6. VACANCY ON BOARD. (a) If any nenber of an authority dies,

resigns, is renoved, or for any other reason ceases to be a nenber of the

authority, the mayor or the county judge, as appropriate to the governnenta

unit which the nenber represented, shall appoint another person to fill the

unexpi red portion of the term of the nenber.

(b) A nmenber of the authority once qualified shall not be removed during

hi s appoi nt nent except for cause by the nayor or the county judge, as
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appropriate to the governmental unit which the nenber represents, or upon such

ot her conditions as shall be set forth in the agreenent establishing the

authority.

SECTI ON 7. COMPENSATI ON PROHI BI TED.  REI MBURSEMENT OF EXPENSES. (a) No

menber of the board of an authority shall receive any conpensati on, whether in

formof salary, per diemallowance, or otherwi se, for or in connection with

his services as a nenber.

(b) Each nenber shall, however, be entitled to rei mbursenment by the

authority for any necessary expenditures in connection with the perfornmance of

his general duties as a nmenber.

SECTION 8. FACILITIES AUTHORI ZED. Each authority is authorized and

enpowered to acquire, equip, construct, mamintain, and operate an internpda

facility and appurtenant facilities or properties so |located to best serve the

region in which they are |l ocated. Each authority is further authorized and

enpowered to acquire, equip, construct, mamintain, and operate industrial

war ehouse, distribution and related types of facilities, including education,

training, office and support facilities, |ocated at or near an internpda

facility for the purpose of securing and devel opi ng industry.

SECTION 9. POWERS OF AUTHORI TY GENERALLY. (a) Each authority is given

power and authority as foll ows:

(1) To nake and adopt all necessary bylaws, rules, and regul ati ons

for its organi zation and operations not inconsistent with | aw

(2) To elect its own officers, to appoint commttees, and to

enpl oy and fix the conpensation for personnel necessary for its operation;

(3) To enter into contracts with any person, governnental

departnment, firm or corporation, including both public and private

corporations, and generally to do any and all things necessary or conveni ent

for the purpose of acquiring, equipping, constructing, naintaining, inmproving,

extendi ng, financing, and operating an internodal facility including, wthout

limtation, railway-highway terminals, highway-railway termnals, shipping

facilities, railroad sidings, turnouts, spur branches, sw tches, yards tracks,

bri dges and trestles, parks for industrial facilities, buildings, warehouses,

utilities, highways, roads, streets, roadways and approaches, bul k | oadi ng and
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unl coading facilities, elevators, tipples, conpresses, refrigeration storage

pl ants, transfer equi pment, and related i nprovenents and facilities as it nay

deem feasible for the expeditious and efficient handling of freight, comerce,

and passengers to and fromany other part of the State or any other state and

foreign countries to best serve the region in which it is |ocated;

(4) To assune the rights and responsibilities of the municipality

with respect to all existing and future pernmits and franchises with public

utilities for the supplying of public utility service to be internpda

facility;
(5) To delegate any authority given to it by lawto any of its

officers, comittees, agents, or enployees;

(6) To apply for, receive, and use grants-in-aid, donations, and

contributions fromany source, including, but not limted to, the federa

government, or any agency thereof, and the State of Arkansas, or any agency

thereof, and to accept and use bequests, devises, gifts, and donations from

any person, firm or corporation;

(7) To acquire lands and hold title thereto in its own nane;

(8) To acquire, own, hold, lease as |lessor or as |essee, sell,

encunber, dispose of, or otherwise deal in and with any facilities or real

personal, or nixed property, wherever | ocated;

(9) To borrow noney and execute and deliver negotiable notes,

nort gage bonds, ot her bonds, debentures, and ot her evidences of indebtedness

therefor, and give such security therefor as shall be requisite, including

giving a nortgage or deed of trust on its properties and facilities in

connection with the issuance of nortgage bonds;

(10) To raise funds by the issuance and sale of revenue bonds in

the manner and according to the terns set forth in this Act;

(11) To expend its funds in the execution of the powers and

authorities given in this Act and to invest and reinvest any of its funds

pendi ng need therefor

(12) To apply for, receive, and use |loans, grants, donations,

techni cal assistance, and contributions fromany agency of the federa

government or the State of Arkansas;

(13) To constitute the authority, or a conmmittee thereof, as

i mprovenent district comm ssioners and to create and operate an i nprovenent

district, conposed of the area enconpassed within the jurisdictions of the
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parti ci pati ng governi ng bodi es, upon the petition of persons clain ng to be

two-thirds (2/3) in value of the owners of real property in the area, as shown

by the | ast county assessnment. The inprovenent district shall be for the

pur pose of financing the construction, reconstruction, or repair of the

regional internodal facilities. The creation and operation of an inprovenent

district shall, to the extent consistent with this Act, be in accordance with

the procedures established by the laws of this state for the creation and

operation of municipal inprovenent districts;

(14) To enforce all rules, regulations, and statutes relating to

its internodal facilities;

(15) To plan, establish, devel op, construct, enlarge, inprove,

mai ntai n, equip, operate, and regulate its internodal facilities and auxiliary

services and facilities, and to establish mni mum buil di ng codes and

regul ations and to protect and police the internpdal facilities and other

facilities of the authority, in cooperation with the | aw enforcenent agencies

and officers having jurisdiction in the area where the facilities of the

authority are | ocat ed;

(16) To levy and collect a tax or fee, which tax or fee shall be

| evied upon and collected fromthe shippers, transporters, or other users

| oadi ng or unloading freight, conmerce or passengers at the ternminal or other

facilities of the authority, and the authority is enpowered to nmake reasonabl e

classifications of such shippers, transporters, or users for this purpose;

(17) To receive real and personal property fromthe United States

for internodal facilities and related purposes, by donation, purchase, |ease

or otherw se, and subject to such conditions and requirenents relating thereto

as the United States may require and to which the authority may agree;

(18) To apply to the proper authorities of the United States

pursuant to appropriate law for the right to establish, operate, and nmaintain

foreign trade zones within the area of jurisdiction of the nmenber

muni ci palities and/or counties and to establish, operate, and mai ntain such

foreign trade zones;

(19) To pronpote, advertise, and publicize the authority and its

facilities; provide information to shippers, transporters, users, operators

and other comrercial interests; and to represent and prompte the interests of

the authority; and

(20) To take such other action, not inconsistent with law, as my
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be necessary or desirable to carry out the powers and authorities conferred by

this Act and the intent and purposes of it.

(b) The enuneration of these powers shall not linmt or circunmscribe the

broad objectives and purposes of this Act and the broad objectives of

devel oping to the utnost, intermpdal facilities and necessary and desirable

related facilities or properties, in order to stinmulate comerci al

devel opnent .

(c) Nothing herein, however, authorizes this Authority or any

muni ci pality, county, or state to provide, directly or indirectly, basic |oca

exchange service.

SECTI ON 10. | SSUANCE OF REVENUE BONDS. AUTHORI ZATION. (a) Authorities

are authorized to use any avail able revenues for the acconplishnment of the

pur poses and the inplenmentation of the powers authorized by this Act,

i ncl uding the proceeds of revenue bonds issued fromtinme to time pursuant to

the provisions of this Act, either alone or together with other avail abl e

funds and revenues.

(b) The anpunt of each issue of bonds issued may be sufficient to pay:

(1) The costs of acconplishing the purposes for which it is being

i ssued;

(2) The cost of issuing the bonds;

(3) The anpbunt necessary for a reserve, if it is determned to be

desirable in favorably marketing the bonds;

(4) The anpunt, if any, necessary to provide for debt service on

the bonds until revenues for the paynent thereof are avail able; and

(5) Any other costs and expenditures of whatever nature incidental

to the acconplishment of the specified purposes.

SECTI ON 11. | SSUANCE OF REVENUE BONDS. RESOLUTI ON OF AUTHORITY.
NATURE OF BONDS. (a) The issuance of revenue bonds shall be by resolution of

the authority.

(b) The bonds of each issue nay:

(1) Be coupon bonds payable to bearer or may be registrable as to

principal only or as to both principal and interest;

(2) Be in such form and denom nati ons;

(3) Be nmade payable at such places within or without the state;
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(4) Be issued in one (1) or nore series;

(5) Bear such date or dates;

(6) Mature at such tine or tinmes, not exceeding forty (40) years

fromtheir respective dates;

(7) Bear interest at such rate or rates;

(8) Be payable in such nmedi um of paynent;

(9) Be subject to such terns of redenption; and

(10) Contain such terns, covenants, and conditions as the

resol ution authorizing their issuance nay provide including, wthout

limtation, those pertaining to:

(A) The custody and application of the proceeds of the

bonds;

(B) The collection and di sposition of revenues;

(C) The mmi ntenance and investnent of various funds and

reserves,;

(D) The inposition and mai ntenance of taxes, fees, rates and

charges for the use of the ternminal and other facilities;

(E) The nature and extent of the security;

(F) The rights, duties, and obligations of the authority and

the trustee for the holders and registered owners of the bonds; and

(G The rights of the holders and regi stered owners of the

bonds.

(c)(1) There nay be successive bond issues for the purpose of financing

the sane project. There may al so be successive bond issues for financing the

cost of reconstructing, replacing, constructing additions to, extending,

i mprovi ng, and equi ppi ng projects already in existence, whether or not

originally financed by bonds issued under this Act, with each successive issue

to be authorized as provided by this Act.

(2) Priority between and anpbng i ssues and successive issues as to

security, the pledge of revenues and lien on and security interest in the

I and, buildings, and facilities involved, nay be controlled by the resolutions

aut hori zing the i ssuance of bonds under this Act.

(d) Subject to the provisions of this Section and Sections 10 and 12

through 18 of this Act pertaining to registration, the bonds shall have al

the qualities of negotiable instruments under the | aws of the State of

Ar kansas.
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SECTI ON 12. | SSUANCE OF REVENUE BONDS. | NDENTURE. (&) The resolution

aut hori zing the bonds nay provide for the execution by the authority of an

i ndenture which defines the rights of the holders and registered owners of the

bonds and provides for the appointnent of a trustee for the hol ders and

regi stered owners of the bonds.

(b) I'ndenture may control the priority between successive issues and may

contain any other terms, covenants, and conditions that are deened desirabl e,

i ncluding, without linmtation, those pertaining to:

(1) The custody and application of the proceeds of the bonds;

(2) The collection and di sposition of revenues;

(3) The mmi ntenance of various funds and reserves;

(4) The inposition and mai ntenance of taxes, fees, rates and

charges for the use of regional internpdal facilities and other facilities of

the authority;

(5) The nature and extent of the security;

(6) The rights, duties, and obligations of the authority and the

trustee; and

(7) The rights of the holders and regi stered owners of the bonds.

SECTI ON 13. | SSUANCE OF REVENUE BONDS. PRI CE AND MANNER SOLD. The

bonds may be sold for such price, including sale at a discount, and in such

manner as the authority may determ ne by resol ution.

SECTI ON 14. | SSUANCE OF REVENUE BONDS. EXECUTION. (a)(1) The bonds

shall be executed by the manual or facsinmile signatures of the chairman and

secretary of the authority.

(2) I'n case any of the officers whose signatures appear on the

bonds or coupons shall cease to be such officers before the delivery of the

bonds or coupons, their signatures shall neverthel ess be valid and sufficient

for all purposes.

(b) The coupons attached to the bonds nay be executed by the facsimle

signature of the chairnman of the authority.

SECTI ON 15. | SSUANCE OF REVENUE BONDS. OBLI GATI ON OF AUTHORITY. (a)

The revenue bonds issued under this Act shall be obligations only of the
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authority and shall not be general obligations of any county or nunicipality,

or the state.

(b)(1) In no event shall the revenue bonds constitute an i ndebtedness of

any county or nmunicipality, or the state within the nmeani ng of any

constitutional or statutory linitation

(2) It shall be plainly stated on the face of each bond that it

has been issued under the provisions of this Act and that it does not

constitute an indebtedness of any county or municipality, or the state within

any constitutional or statutory linmtation

(c) The principal of and interest on the bonds may be secured, to the

extent set forth in the resolution or indenture securing the bonds, by a

pl edge of and payable fromall or any part of revenues derived fromthe use of

facilities of the authority, including, without linitation:

(1) Revenues derived fromrates and charges i nposed and nmi ntai ned

for the use of facilities of the authority;

(2) Revenues derived fromtaxes or fees | evied under subsection

(15) of Section 9 of this Act; and

(3) Lease rentals under |eases or paynments under security

agreenents or other instrunents entered into under this Act.

SECTI ON 16. | SSUANCE OF REVENUE BONDS. REFUNDI NG BONDS. (a)(1)

Revenue bonds may be issued under this Act for the purpose of refundi ng any

obl i gations issued under this Act.

(2) The refundi ng bonds may be conmbined with bonds issued into a

single issue.

(b) (1) When bonds are issued under this section for refundi ng purposes,

the bonds nay either be sold or delivered in exchange for the outstandi ng

obl i gati ons.

(2) If sold, the proceeds may be either applied to the paynent of

the obligations refunded or deposited in escrow for the retirenent of them

(c)(1) Al refunding bonds issued under this Act shall, in all respects,

be authorized, issued, and secured in the nanner provided for other bonds

i ssued under this Act and shall have all the attributes of these bonds.

(2) The resol ution under which these refunding bonds are issued

may provide that any of the refunding bonds shall have the sane priority of

lien on the revenues pledged for their paynent as was enjoyed by the
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obl i gati ons refunded by them

SECTI ON 17. | SSUANCE OF REVENUE BONDS. MORTGAGE LIEN. (a) The

resolution or indenture securing the bonds may i npose a forecl oseabl e nortgage

lien upon or security interest in the facilities of the authority, or any

portion thereof, and the extent of the nortgage lien or security interest nay

be controlled by the resolution or indenture including, without limtation

provi sions pertaining to the release of all or part of the facilities subject

to the nortgage lien or security interest in the event of successive issues of

bonds.

(b) Subject to the terms, conditions, and restrictions contained in the

resolution or indenture, any holder of any of the bonds, or of any coupon

attached thereto, or a trustee on behalf of the holders may, either at |aw or

in equity, enforce the nortgage lien or security interest and may, by proper

suit, conmpel the performance of the duties of the officials of the authority

set forth in this Act and set forth in the resolution or indenture.

SECTI ON 18. | SSUANCE OF REVENUE BONDS. DEFAULT. (a)(1) In the event

of a default in the paynment of the principal of or interest on any bonds

i ssued under this Act, any court having jurisdiction nay appoint a receiver to

take charge of any facilities upon or in which there is a nortgage lien or

security interest securing the bonds in default.

(2) The receiver shall have the power to operate and nmintain the

facilities in receivership and to charge and coll ect taxes, fees, rates and

rents sufficient to provide for the payment of any costs of receivership and

operating expenses of the facilities in receivership and to apply the revenues

derived fromthe facilities in receivership in conformty with this Act and

the resolution or indenture securing the bonds in default.

(3) When the default has been cured, the receivership shall be

ended and the facilities returned to the authority.

(b) The relief provided for in this section shall be construed to be in

addi ti on and as supplenental to the renedies that may be provided for in the

resolution or indenture securing the bonds and shall be so granted and

adm ni stered as to accord full recognition to priority rights of bondhol ders

as to the pledge of revenues from nortgage lien on, and security interest in

facilities as specified in and fixed by the resolution or indenture securing
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successi ve i ssues of bonds.

SECTI ON 19. AGREEMENTS TO OBTAIN FUNDS. Each authority may, in

connection with obtaining funds for its purposes, enter into any agreenent

with any person, firm or corporation including the federal governnment, or any

agency or subdivision thereof, containing such provisions, covenants, terns,

and conditions as the authority nmay deem advi sabl e.

SECTI ON 20. ACQUI SI TI ON OF PROPERTY. (a) \Wenever it shall be deened

necessary by an authority, in connection with the exercise of its powers

conferred in this Act, to take or acquire any |lands, structures, buildings, or

other rights, either in fee or as easenents, for the purposes set forth in

this Act, the authority may purchase themdirectly or through its agents from

the owners thereof, or failing to agree with the owners, the authority may

exerci se the power of em nent dommin, and these purposes are declared to be

public uses for which private property may be taken or danmged.

(b) Should an authority elect to exercise the right of eninent domain,

condemmati on proceedi ngs shall be maintained by and in the name of the

authority, and it nmay proceed in the manner provided by the general |aws of

the State of Arkansas for the procedure by any county, municipality, or

authority organi zed under the laws of this State, or by railroad corporations,

as the authority may, in its discretion, elect.

SECTI ON 21. EXEMPTI ON FROM TAXATION. (a) Each authority shall be

exenpt fromthe paynment of any taxes or fees to the state, or any subdivision

thereof, or to any office or enployee of the state, or of any subdivision

t hereof; however, each authority shall withhold and renit state i nconme taxes

as prescribed by 8 26-51-901 et seq.

(b)(1) The property of each authority shall be exenpt fromall |ocal and

muni ci pal taxes.

(2) Bonds, notes, debentures, and other evidence of indebtedness

of the authority are declared to be issued for a public purpose and to be

public instrunentalities and, together with interest thereon, shall be exenpt

fromall State, county, and municipal taxes, including, but wthout

limtation, incone, inheritance and estate taxes.

0211971508.rrs673

13



© 00 N O 0o b~ W N B

W W W W WWWNNDNDNNDNDNNNNDNR R R B B B B B R e
o OO M W N P O © ® N O 0 M W N P O © ® N O O M W N B O

As Engrossed: S2/14/97 S2/21/97 S2/26/97 SB 379
SECTI ON 22. USE OF SURPLUS FUNDS. (a) If an authority should realize a

surplus, whether fromoperating the internodal facilities and other facilities

or leasing it or them for operation, over and above the ampunt required for

the mai ntenance, inprovenment, and operation of the internpdal facility and

other facilities and for neeting all required paynents on its obligations, it

shall set aside the reserve for future operations, inmprovenents, and

contingencies as it shall deem proper and shall then apply the residue of the

surplus, if any, to the payment of any recogni zed and established obligations

not then due.

(b) After all the recogni zed and established obligati ons have been paid

of f and discharged in full, the authority shall, at the end of each fisca

year, set aside the reserve for future operations, inprovenents, and

contingencies as prescribed in subsection (a) and then pay the residue of the

surplus, if any, to the counties and nunicipalities in direct proportion to

their financial contribution, provided that no such distribution of said

residue of the surplus shall violate United States |aw or the terns of any

deed, grant agreenent or other agreenment with the United States.

SECTI ON 23. PUBLIC AND PRI VATE CONTRIBUTIONS. (a) Contributions may be

made to authorities fromtinme to time by the counties, nunicipalities, and the

state and persons, firns, or corporations that shall desire to do so.

(b) I'n order to afford maxi mum opportunities for contributions, the

agreenent provided for under Section 3 of this Act nmay be treated as a

cooperative agreenent under the provisions of the Interlocal Cooperation Act,

25-20-101 et seq., and may contain | anguage enabling the agreenment to be

treated as a formal conmpact under 14-165-201 - 14-165-204 in which case the

authority shall hold title to property in its powers and capacity as a public

corporation rather than as a comi ssion-trustee as provided in 14-165-201 -

14-165-204, or nay be treated as a less formal arrangenent for the cooperative

use of industrial devel opnment bond funds, all to the end that the counties and

muni ci palities nay contribute to the authority funds derived from genera

obl i gati on bonds under Arkansas Constitution Amendrments 13 and 49, from

revenue bonds under 14-164-201 - 14-164-206 from ot her avail abl e sources, and

may contribute funds derived froma conbinati on of these sources.

SECTI ON 24. ACCOUNTS AND REPORTS. (a)(1) All funds received by an
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authority shall be deposited in such banks as the authority may direct and

shall be withdrawn therefromin such manner as the authority may direct.

(2)(A) Each authority shall keep strict account of all of its

recei pts and expenditures and shall each quarter make a report to those

participating entities which have nade contri butions.

(B)(i) The report shall contain an itenized account of its

recei pts and di sbursenments during the precedi ng quarter

(ii) The report shall be made within sixty (60) days

after the ternmination of the quarter

(b)(1) Wthin sixty (60) days after the end of each fiscal year, each

authority shall cause an annual audit to be nmade by an i ndependent certified

public accountant and shall file a copy of the resulting audit report with

each of the governing bodies participating in the authority. This audit shal

contain an item zed statenment of its receipts and di sbursenents for the

precedi ng year.

(2) The books, records, and accounts of each authority shall be

subject to audit and exanmi nation by any proper public official or body in the

manner provi ded by | aw

(c) The agreenent provided for in Section 3 of this Act may al so provide

for each authority to furnish the participating governing bodies copies of its

annual budget for exami nation and approval

SECTI ON 25. COUNTY, MJNI CI PAL, AND STATE AUTHORITY. (a) Counties and

muni ci palities are authorized and enpowered to appoi nt nenbers of the

authorities and counties, nunicipalities, and the state are authorized and

enpowered to contribute to the cost of acquiring, constructing, equipping,

mai ntai ni ng, and operating the regional intermodal facilities and appurtenant

facilities.

(b) Counties, municipalities, and the state are authorized and enpowered

to transfer and convey to the authorities property of any kind acquired by the

counties, municipalities, and the state for transportati on purposes.

SECTI ON 26. LEASE OF FACILITIES. (a) Each authority may |lease its

internpdal facilities and all or any part of its appurtenances and facilities

to any available | essee at such rental and upon such terns and conditi ons as

the authority shall deem proper
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(b) Leases shall be for sonme purpose associated with internoda

transportation activities.

SECTI ON 27. SALE OF ASSETS. In the event the board shall so determ ne

any authority may nmake sale of all or any part of its properties and assets

and distribute the proceeds anmong the participating nmunicipalities and the

counties in the proportion each such unit contributed to the authority's funds

or otherwise in the manner set forth in the agreenent establishing the

authority, provided, no sale of properties or assets and no distribution of

proceeds of such sale shall be done in a manner which violates United States

law or the terms of any deed, grant agreement, or other agreenent with the

Uni ted St ates.

SECTI ON 28. AUTHORI ZED | NVESTORS. Any nunici pality, or any board,

comi ssion, or other authority duly established by ordi nance of any

muni ci pality, or the boards of trustees, respectively, of the firemen's relief

and pension fund and the policenmen's pension and relief fund of any such

muni ci pality, or the board of trustees of any retirenment systemcreated by the

Ceneral Assenmbly of the State of Arkansas, may, in its discretion, invest any

of its funds not imediately needed for its purposes, in bonds issued under

the provisions of this Act, and bonds issued under the provisions of this Act

shall be eligible to secure the deposit of public funds.

SECTI ON 29. CONSTRUCTION. This Act shall be liberally construed to

acconplish its intent and purposes and shall be the sole authority required

for the acconplishnent of its purpose. To this end:

(1) It shall not be necessary to conply with the general provisions of

other laws dealing with public facilities, their acquisition, construction

| easi ng, encunbering, or disposition, except to the extent provided for in

Arkansas Code Ann. 14-206-101, et. seq., 14-207-101, et seq., and 18-15-501

et seq.; and
(2) Section 15-5-303 shall not apply.

SECTI ON 30. | NCORPORATI ON | NTO CODE. All provisions of this Act of a
general and permanent nature are anmendatory to the Arkansas Code of 1987

Annot at ed and the Arkansas Code Revision Conm ssion shall incorporate the same
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SECTI ON 31. SEVERABILITY. If any provision of this Act or the
application thereof to any person or circunstance is held invalid, such
invalidity shall not affect other provisions or applications of the Act which
can be given effect without the invalid provision or application, and to this

end the provisions of this Act are declared to be severable.

SECTI ON 32. GENERAL REPEALER All laws and parts of laws in conflict

with this Act are hereby repeal ed. However, to the extent any provisions of

this act conflict with the provisions of Act 77 of 1997, the provisions of Act

77 shall prevail.

SECTI ON 33. EMERGENCY. It is hereby found and deternined by the

Ceneral Assenbly that there is currently no specific authority for the

creation of regional internpdal facilities through cooperative efforts of

muni ci palities and counties, that the passage of this Act and its inmediate

effectiveness will nmake it possible to provide necessary internodal facilities

on a regional basis to neet the transportati on needs of the public.

Therefore, in order to neet these needs, an energency is hereby declared to

exi st, and this Act being necessary for the i nmedi ate preservation of the

publi c peace, health, and safety, shall be in full force and effect from and

after its passage and approval

| s/ Scot t

APPROVED: 3- 19- 97
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