Hall of the House of Representatives
87th General Assembly - Regular Session, 2009
Amendment Form
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Subtitle of House Bill No. 2091
"TO REESTABLISH FAIRNESS, TRANSPARENCY, AND COMPETITION IN THE
BIDDING PRACTICES FOR THE CONSTRUCTION OF PUBLICLY FUNDED BUILDINGS,
INFRASTRUCTURE, AND FACILITIES."

R R R S

Amendment No. 1to House Bill No. 2091.

Amend House Bill No. 2091 as originally introduced:

Delete SECTION 1 in its entirety and substitute the following:

"SECTION 1. NOT TO BE CODIFIED. It is found and determined by the
General Assembly that it is in the best interest of the citizens of Arkansas
that all contracts for the construction of publicly funded buildings,
infrastructure, and facilities be awarded to the lowest responsible bidder in
a competitive process.

SECTION 2. Arkansas Code § 19-4-1415 is repealed.
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SECTION 4. Arkansas Code § 19-11-801 is amended to read as follows:

19-11-801. Policy - Definitiomns.

(a) It is the policy of the State of Arkansas that state agencies
shall follow the procedures stated in this section, except that competitive
bidding shall not be used for the procurement of the professional services of

legal, architectural, engineering, construction management, and land
surveying preofessional consultant serviees if:

(1) State agencies not exempt from review and approval of the
Arkansas Building Authority shall follow procedures established by the
authority for the procurement of the professional services of architectural,
engineering, land surveying, and construction management services; and

(2) Institutions of higher education exempt from review and
approval of the authority shall follow procedures established by their
governing boards for the procurement of architectural, engineering, land
surveying, and construction management prefessionaleconsultant services.

(b) It is the policy of the State of Arkansas and its political
subdivisions that political subdivisions shall follow the procedures stated
in this section, except that competitive bidding shall not be used for the
procurement of the professional services of legal, financial advisory,
architectural, engineering, construction management, and land surveying
professional consultant serviees.

(c) For purposes of this subchapter, a political subdivision of the
state may elect to not use competitive bidding for other professional
services not listed in subsection (b) of this section with a two-thirds (2/3)
vote of the political subdivision’s governing body.
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(d) (1) As used in this section, "construction management" means a
project delivery method based on an agreement in which a state agency,
political subdivision, public school district, or institution of higher
education acquires from a construction entity a series of services that
includeybut—are not limited toy without limitation design review,
scheduling, cost control, value engineering, constructability evaluation,
preparation and coordination of bid packages, and construction
administration.

(2) "Construction management" includesy but—is netlimitedto+
without limitation

Ar)—"Ageney ‘“agency construction management", in which

a public school district selects a construction manager to serve as an agent
for the purpose of providing administration and management services.

43+i)(3) The construction manager shall not hold subcontracts for
the project or provide project bonding for the project, unless publicly
advertised and bids.

" 1 1 "

(4) (A) The construction manager or an affiliated company or
business enterprise shall not receive remuneration on the project other than
its fee for professional services unless the project is publicly advertised
and bid.

(B) As used in this subdivision (d) (4) “affiliated
company” includes without limitation a company or business enterprise that
has ownership or officers in common with the construction manager.

(e) As used in this subchapters
H—"Politieal “political subdivision" means counties, school
districts, cities of the first class, cities of the second class, and
incorporated townss—and
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SECTION 5. Arkansas Code § 19-11-804 is amended to read as follows:

19-11-804. Selection.

(a) The state agency or political subdivision shall select three (3)
qualified firms.

(b) The state agency or political subdivision shall then select the
firm considered the best-qualified and capable of performing the desired work

DLP319 - 03-13-2009 14:17 House Amendment No. __ to House Bill No. 2091 70f8



and negotiate a contract for the project with the firm selected for the
professional services identified in § 19-11-801(a).

SECTION 6. Arkansas Code § 19-11-807 is repealed.
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By: Representative Dunn
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