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Stricken language would be deleted from present law. Underlined language would be added to present law.

State of Arkansas

81st General Assembly A B I II

Regular Session, 1997 SENATE BILL 403

By: Senator Dowd

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE & 20-47-202(k),
20-47-210(a), AND 20-47-213 TO ALLOW PHYSI Cl ANS LI CENSED
BY THE STATE OF ARKANSAS OR PHYSI CI ANS LI CENSED BY ANOTHER
STATE WHO ARE EMPLOYED BY A FEDERAL MEDI CAL FACI LI TY
LOCATED | N THE STATE OF ARKANSAS TO CONDUCT | NI TI AL
EVALUATI ON AND TREATMENT OF PERSONS SOUGHT TO BE
| N\VOLUNTARI LY CONFI NED DUE TO THEI R MENTAL STATE; AND FOR
OTHER PURPOSES. "

Subtitle
“TO ALLOW CERTAI N PHYSI CI ANS TO CONDUCT
I NI TI AL EVALUATI ON AND TREATMENT OF
PERSONS SOUGHT TO BE | NVOLUNTARI LY
CONFI NED DUE TO THEI R MENTAL STATE"

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Annotated 8 20-47-202 (k) is anended to read
as follows:
" (k) Physician refers to a nedical doctor |icensed to practice in

Arkansas or to a nmedical doctor licensed to practice in another state who is

an enpl oyee of a federal nedical facility located in the State of Arkansas."

SECTI ON 2. Arkansas Code Annotated 8 20-47-210 (a) is anended to read
as follows:

"(a) \Whenever it appears that a person is of danger to hinself or
others, as defined in & 20-47-207, and i nedi ate confi nenent appears necessary

to avoid harmto such person or others:
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SB 403
(1) Aninterested citizen may take said person to a hospital, e+

to a receiving facility or program to the office of a physician |licensed by

the State of Arkansas, or to a physician |licensed by another state who is an

enpl oyee of a federal nedical facility located in the State of Arkansas. |If

no other safe nmeans of transporting such individual is available, it shall be
the responsibility of the |aw enforcenent agency that exercises jurisdiction
at the site where the individual is physically |ocated and requiring
transportation, or unless otherwi se ordered by the judge. A petition, as
provided in & 20-47-207, shall be filed in the probate court of the county in
whi ch the person resides or is detained within seventy-two (72) hours,
excl udi ng weekends and hol i days, and a hearing, as provided in
6 20-47-209(a) (1) shall be held; or

(2) Any person filing a petition for involuntary adm ssion may
append to such petition a request for imrediate confinenment which shall state
with particularity facts personally known to the affiant which establish
reasonabl e cause to believe that the person sought to be involuntarily
admitted is in inmmnent danger of death or serious bodily harm or that the
lives of others are in imrnent danger of death or serious bodily harmdue to

the nental state of the person sought to be involuntarily adnmtted."

SECTION 3. Arkansas Code Annotated 8 20-47-213 is anended to read as
fol | ows:

"(a) |If the person is transported to a hospital or receiving facility
or program or to the office of a lHcensed physician |icensed by of the State

of Arkansas, or to a physician |licensed by another state who is an enpl oyee of

a the federal nedical facility government, either salaried or self-enployed-

for purposes of initial evaluation and treatnent, then the hospital or

receiving facility or program or physician may detain such person for initial
eval uation and treatnent, provided:

(1) The person is immediately advised of his rights as provided
in ¢ 20-47-211; and

(2) The person is determ ned by the treatnent staff of the
hospital or receiving facility or program or by the physician, to be of
danger to hinself or others as defined in & 20-47-207; and

(3) A hearing pursuant to 6 20-47-209(a)(1) of this subchapter is

held within the specified tinme period.
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(b)(1) If a physician is not imediately available for the initial
evaluation, the initial evaluation my be performed by an adm nistrator's
desi gnee, working under nedical supervision and direction. In such cases, a
supervi sing physician shall be consulted by tel ephone before any decision is
made concerning the initial evaluation and treatnent.

(2) Every person admitted to a hospital or a receiving facility

or program under this provision shall be seen and eval uated personally by a
physician within twenty-four (24) hours of detention

(c) In all cases the evaluations required by the court for involuntary
admi ssion pursuant to 6 20-47-214 shall be performed only by a physician

licensed by to—prasctice—in the State of Arkansas or a physician licensed by

anot her state who is an enployee of a federal nedical facility located in the

state of Arkansas.

(d)y If it is deternmined at the initial hearing that the person should
be evaluated to deternmine the need for nental health services on an
i nvoluntary basis, a |l aw enforcenent officer or famly of such person, as the
court shall direct, shall transport the person to the place of evaluation

(e) Nothing herein shall prevent the person so detained from being
rel eased sooner than the period specified in 8 20-47-205 if, in the judgnent
of the treatment staff of the hospital or of the receiving facility or of the
treating physician, the person does not require further nental health
treatment. The court shall be inmmediately advised in witing of such rel ease

and shall dismss the action."”

SECTION 4. Al provisions of this act of a general and permanent nature
are anendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

Revi si on Comni ssi on shall incorporate the sane in the Code.

SECTION 5. If any provision of this act or the application thereof to
any person or circunstance is held invalid, such invalidity shall not affect
ot her provisions or applications of the act which can be given effect w thout
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 6. Al laws and parts of laws in conflict with this act are

her eby repeal ed.
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