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Stricken language would be deleted from and underlined language would be added to law asit existed prior
to the 82nd General Assembly.

State of Arkansas As Engrossed: S3/10/99
82nd General Assembly l& Bl I I
Regular Session, 1999 SENATE BILL 796

By: Senator Gwatney

For An Act To Be Entitled
"AN ACT AMENDING THE SOLID WASTE MANAGEMENT ACT TO
RESTORE TO LOCAL GOVERNMENTS PRIMARY RESPONSIBILITY
FOR SOLID WASTE MANAGEMENT; TO ELIMINATE REGIONAL
SOLID WASTE MANAGEMENT BOARDS AND DISTRICTS; AND FOR
OTHER PURPOSES."

Subtitle
"AN ACT TO ELIMINATE REGIONAL SOLID WASTE
MANAGEMENT BOARDS AND DISTRICTS."

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code 8-6-203 is amended to read as follows:
“8-6-203. Definitions.
As used in this subchapter, unless the context otherwise requires:
(1) ‘Commission’ means the Arkansas Pollution Control and Ecology
Commissionj;

(2) ‘County’ means any county in this state;

2)(3) ‘Department’ means the Arkansas Department of Environmental

Quality, or its successor Pellution GContreol -and Eecology;

3)(4) ‘Disposal site’ means any place at which solid waste is dumped,

abandoned, or accepted or disposed of for final disposition by incineration,
landfilling, composting, or any other method;

(5) ‘Governing body’ means the quorum court of a county and the

council, board of directors, commission, or other governing body of a

municipality;

€4)(6) ‘Municipality’ means a city of the first class, a city of the
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As Engrossed: S3/10/99 SB796

second class, or an incorporated town;

45)(7) ‘Person’ means any individual, corporation, company, firm,
partnership, association, trust, state agency, government instrumentality or
agency, institution, county, city, town, municipal authority or trust,
venture, or other legal entity, however organized;

(8) ‘Sanitation Authority’ means a public body and body corporate and

politic organized in accordance with the provisions of A.C.A. §14-233-101 et

seq.

6)(9) ‘Solid waste’ means any garbage or refuse, sludge from a
wastewater treatment plant, water supply treatment plant, or air pollution
control facility, and other discarded material, including solid, liquid,
semisolid, or contained gaseous material resulting from industrial,
commercial, mining, and agricultural operations, and from community
activities, but does not include solid or dissolved materials in domestic
sewage, or solid or dissolved materials in irrigation return flows or
industrial discharges that are point sources subject to permit under 33
U.S.C. § 1342, or source, special nuclear, or by-products material as defined

by the Atomic Energy Act of 1954, as amended (68 Stat. 923);

8)(10) ‘Solid waste management system’ means the entire process of

source reduction, storage, collection, transportation, processing, waste
minimization, recycling, and disposal of solid wastes by any person engaging
in the process as a business or by any municipality, authority, trust,
county, or by any combination thereof; and

€9)(11) ‘Transfer station’ means a facility that is used to manage the
removal, compaction, and transfer of solid waste from collection vehicles and

other small vehicles to greater capacity transport vehicles.”

SECTION 2. Arkansas Code 8-6-207(a) is amended to read as follows:
“(a) The Arkansas Department of Environmental Quality Pellutien
Controland FEeology, or its successor, shall have the following powers and

duties:

(1) To administer and enforce all laws, rules, and regulations

relating to solid waste disposal;
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(2) To advise, consult, and cooperate with appropriate federal,
state, interstate, and local units of government and with affected groups and
industries in the formulation of plans and the implementation of a solid
waste management program pursuant to this subchapter;

(3) To accept and administer loans and grants from the federal
government and from such other sources as may be available to the commission
for the planning, construction, and operation of solid waste management
systems and disposal facilities;

(4) To develop a statewide solid waste management plan in
cooperation with municipal and county governments and sanitation authorities

solid wasteboards, giving emphasis to regional planning where feasible;

(5) To require to be submitted and to approve plans and
specifications for the construction and operation of solid waste disposal
facilities and sites and to inspect the construction and operation thereof;

(6) To issue, continue in effect, revoke, modify, or deny, under
such conditions as it may prescribe, permits for the establishment,
construction, operation, or maintenance of solid waste management systems,
disposal sites, and facilities;

(7) To make investigations, inspections, and to hold such
hearings, after notice, as it may deem necessary or advisable for the
discharge of duties under this subchapter and to ensure compliance with this
subchapter and any orders, rules, and regulations issued pursuant thereto;

(8) To make, issue, modify, revoke, and enforce orders, after
notice and opportunity for adjudicatory review by the commission, prohibiting
violation of any of the provisions of this subchapter or of any rules and
regulations issued pursuant to it, and to require the taking of such remedial
measures for solid waste disposal as may be necessary or appropriate to
implement or effectuate the provisions and purposes of this subchapter;

(9) To institute proceedings in the name of the department in
any court of competent jurisdiction to compel compliance with, and to
restrain any violation of, the provisions of this subchapter or any rules,
regulations, and orders issued pursuant thereto, and to require the taking of
such remedial measures for solid waste disposal as may be necessary or
appropriate to implement or effectuate the provisions and purposes of this
subchapter;

(10) To initiate, conduct, and support research, demonstration
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projects, and investigations and to coordinate all state agency research
programs pertaining to solid waste disposal and management systems;

(11) To make periodic inspections not less than quarterly in
accordance with regulations promulgated by the commission of all solid waste
disposal facilities or sites permitted under this subchapter to ensure
compliance with all requirements of this subchapter and the regulations
promulgated under this subchapter and to make final inspection of closed or
abandoned solid waste disposal sites to determine compliance with rules and
regulations for proper closure and proper filling and drainage of the site;

(12) To issue, continue in effect, revoke, modify, or deny,
under such conditions as it may prescribe, permits for the establishment,
construction, operation, or maintenance of transfer stations;

(13) To regulate and license persons engaged in the business of
transporting used and waste tires;

(14) To establish minimum standards for the operation of a solid
waste collection system; and

(15) Upon the petition of a municipality or county government,

solid waste—board or upon its own initiative, to revoke, modify, or deny a
permit for a solid waste disposal facility or a permit for any other element
of a solid waste management system based on noncompliance with an—appreved
regional a municipal or county solid waste management plan developed in
accordance with the provisions of A.C.A §8-6-211 or 8-6-212 efa solid waste
board.”

SECTION 3. Arkansas Code 8-6-209 is amended to read as follows:

“8-6-209. Local standards.

(a)41) No municipality or county may, by ordinance, resolution, order,
or otherwise, adopt standards for the location, design, construction, and
maintenance of solid waste disposal sites and facilities that are more
restrictive than those adopted by, under, or pursuant to this subchapter or
any and all applicable laws, rules, regulations, or orders adopted by state
law or incorporated by reference from federal law, or the Arkansas Pollution
Control and Ecology Commission under the provisions of this subchapter,—er
theregional selid waste management—boards—eordistrietsy unless there exists
a fully implemented comprehensive area-wide zoning plan, and corresponding

laws or ordinances, covering the entire municipality or county.

4 0304990739 .RRS513
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2)(b) Municipal or county ordinances, resolutions, or orders effective
as of the date of the passage of this act, and more restrictive than regional
or state standards, shall remain in full force and effect for a period of six
(6) months following the date of the passage of this act.

3)(c) Provided, also, that if a county or municipality adopts a
comprehensive area-wide zoning plan, and corresponding laws and ordinances
covering the entire county or city as referred to in §8-6-212(e), the county
or city may incorporate existing ordinances, resolutions, or orders in that
plan.

<4)(d) Otherwise, any and all such standards adopted by a municipality
or county must be consistent with, in accordance with, and not more
restrictive than, said federal andy statey—and regional laws, rules,
regulations, and orders. Any and all such municipalities or county
ordinances, resolutions, orders, or standards contrary to this section shall

be null, void, and repealed.”

SECTION 4. Arkansas Code 8-6-210 is amended to read as follows:

“8-6-210. Compacts Agreements authorized.
(a) A 12} feipalities, . ; b1s

municipality is authorized and empowered to enter into compacts, with any

county or counties, any municipality or municipalities, for the purpose of a

cooperative effort to carry out any or all of the purposes authorized by the

5 0304990739 .RRS513
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Arkansas Solid Waste Management Act, beginning at § 8-6-201.

(b) Any compact agreement shall specify the following:

(1) Its duration;

(2) The precise organization, composition, and nature of any
separate legal or administrative entity created by the compact, agreement
together with the powers delegated thereto, provided that the entity may be
legally created;

(3) Its purpose;

(4) The manner of financing the joint or cooperative undertaking
and of establishing and maintaining a budget, provided that the legal entity
may incur indebtedness for the lease or purchase of land, equipment, and
other expenses necessary to the operation of a solid waste management system,
or any part of it;

(5) The permissible methods to be employed in accomplishing the
partial or complete termination of the agreement compact and for disposing of
property upon the partial or complete termination;

(6) Any other necessary and proper matters.”

SECTION 5. Arkansas Code 8-6-211 is amended to read as follows:
“8-6-211. Municipal solid waste management systems.

(a) All municipalities shall develop a solid waste management plan for

providing a solid waste management system which will adequately provide for

the collection and disposal of all solid wastes generated or existing within

the incorporated limits of the municipality or in the area to be served.

Such plan shall be maintained at the appropriate public offices of the

municipality. The plan shall be subject to the approval of the department and

shall be made available to the department or any authorized employee or agent

upon request. The commission shall promulgate rules and regulations

governing the contents, at a minimum, that the solid waste management plan

shall include, the deadline for completing such plan, and the frequency with

which the plan shall be updated.

a)(b) All municipalities shall provide a solid waste management system
which will adequately provide for the collection and disposal of all solid
wastes generated or existing within the incorporated limits of the

municipality er—in the areatobe servedand in acecordancewith the rulesy

6 0304990739 .RRS513
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Commission. The governing body of the municipality may enter into agreements
with one (1) or more other municipalitiesy or counties, aregional selid
waste—management—distriety private persons or trusts, or with any combination
thereof, to provide a solid waste management system, or any part of a system,
for the municipality, but the agreement shall not relieve the parties of
their responsibilities under this subchapter.

b)(c) (1) The governing body of the municipality shall have the
authority to levy and collect such fees and charges and require such licenses
as may be appropriate to discharge its responsibility under this subchapter,
and the fees, charges, and licenses shall be based on a fee schedule as set
forth in an ordinance.

(2)(A) Without limitation on otherwise appropriate collection
procedures, a municipality may collect its fees and service charges through
either its own system of periodic billing or by entering the fees and service
charges on the tax records of the county and then collecting the fees and
service charges with the personal property taxes on an annual basis.

(B) Further, any fees and service charges billed
periodically by the cities which are more than ninety (90) days delinquent on
November 1 of each year may be entered on the tax records of the county as a
delinquent periodic fee or service charge and may be collected by the county
with personal property taxes.

(3)(A) (i) In counties where the fees are entered on the tax
records for yearly collection or if the periodic fees and service charges are
more than ninety (90) days delinquent as of November 1, the fees and service
charges shall be entered on the tax records of the county by the county clerk
and shall be collected by the county collector with the personal property
taxes.

(ii) The fees and service charges to be collected
shall be certified to the county clerk by December 1 each year by an
appropriate municipal official or the mayor.

(iii) No county collector of taxes shall accept
payment of any property taxes where annual fees and service charges or
delinquent periodic fees and service charges appear on the county tax records
of a taxpayer unless the fees and service charges due are also receipted.

(iv) These funds shall be receipted and deposited

into an official account of the county collector, who shall settle the

7 0304990739 .RRS513
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account at least quarterly.

(B) Annual fees and service charges or the delinquent
periodic fees and service charges which remain unpaid after the time other
property taxes are due shall constitute a lien on the real and personal
property of the taxpayer which may be enforced against such property by an
action in chancery court.

(C) The amount of any fees and service charges collected
shall then be paid to the municipality by the collector, less four percent
(4%) to be retained by the collector.

(D) In addition, where the collector maintains a separate
tax book for these fees and charges, the collector may charge an additional
two dollars and fifty cents ($2.50) for collection.

e)(d) Municipalities may accept and disburse funds derived from grants
from the federal or state governments, from private sources, or from moneys
that may be appropriated from any available funds for the installation and
operation of a solid waste management system or any part of a system.

<d)(e) Municipalities are authorized to contract for the purchase of

land, facilities, vehicles, and machinery necessary to the installation and

operation of a solid waste management system—eitherindividually er—as—a
party—to—a regional or county seolid waste authority.

e)(f) The governing body of a municipality shall have the right to
establish policies for and enact laws concerning all phases of the operation
of a solid waste management system, including hours of operation, the
character and kinds of wastes accepted at the disposal site, the separation
of wastes according to type by those generating them prior to collection, the
type of container for storage of wastes, the prohibition of burning of
wastes, the pretreatment of wastes, and such other rules as may be necessary
or appropriate, so long as the laws, policies, and rules are consistent with,
in accordance with, and not more restrictive than, those adopted by, under,
or pursuant to this subchapter or any laws, rules, regulations, or orders
adopted by state law or incorporated by reference from federal law, or the
Arkansas Pollution Control and Ecology Commission,—er—the regional seolid
waste—managementboards—or distrietsy; unless there exists a fully implemented

comprehensive area-wide zoning plan and corresponding laws or ordinances

covering the entire municipality,—er—unless—the munieipality hasmadea

8 0304990739 .RRS513
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SECTION 6. Arkansas Code 8-6-212 is amended to read as follows:

“8-6-212. County solid waste management systems.

(a) Each county shall develop a solid waste management plan for

providing a solid waste management system which will adequately provide for

the collection and disposal of all solid wastes generated or existing within

the boundaries of the county and outside the corporate limits of any

municipality in the county. Such plan shall be maintained at the appropriate

public offices of the county. The plan shall be subject to the approval of

the department and shall be made available to the department or any

authorized employee or agent upon request. The commission shall promulgate

rules and regulations governing the contents, at a minimum, that the solid

waste management plan shall include, the deadline for completing such plan,

and the frequency with which the plan shall be updated.

a)(b) (1) Each county of the state is authorized to provide, and shall
provide, a solid waste management system adequate to collect and dispose of
all solid wastes generated or existing within the boundaries of the county
and outside the corporate limits of any municipality in the county.

(2) By agreement or contractual arrangement the county may
assume responsibility for solid wastes generated within municipalities
whether within its county or other counties.

(3) A county may enter into agreements with other counties, one
(1) or more municipalities, aregional seolid waste management—distriety
governmental agencies, private persons, trusts, or with any combination
thereof, to provide a solid waste management system for the county or any
portion thereof, but the agreement shall not relieve the parties to the
agreement of their responsibilities under this subchapter.

b)(c) A county government shall have the authority to levy and
collect such fees and charges and require such licenses as may be appropriate
to discharge the county’s responsibility for a solid waste management system
or any portion thereof. The fees, charges, and licenses shall be based on a
fee schedule contained in a duly adopted ordinance.

(1) (A) A county government may collect its fees and service

9 0304990739 .RRS513
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charges through either its own system of periodic billing or by entering the
fees and service charges on the tax records of the county and then collecting
the fees and service charges with the personal property taxes on an annual
basis.

(B) Further, any fees and service charges billed
periodically by the county which are more than ninety (90) days delinquent on
November 1 of each year may be entered on the tax records of the county as a
delinquent periodic fee or service charge and may be collected by the county
with personal property taxes.

(C) No county collector of taxes shall accept payment of
any property taxes where annual fees and service charges or delinquent
periodic fees and service charges appear on the county tax records of a
taxpayer unless the fees and service charges due are also receipted.

(i) These funds shall be receipted and deposited
into an official account of the county collector who shall settle the account
at least quarterly.

(ii) The amount of any fees and service charges
collected shall then be paid to the county treasurer by the collector, less
four percent (4%) to be retained by the collector. In addition, where the
collector maintains a separate tax book for those fees and charges, the
collector may charge an additional two dollars and fifty cents ($2.50) for
collection.

(2) (A) In counties where the fees are entered on the tax records
for yearly collection or if the periodic fees and service charges are more
than ninety (90) days delinquent as of November 1, the fees and service
charges shall be entered on the tax records of the county by the county clerk
and shall be collected by the county collector with the personal property
taxes.

(B) The fees and service charges to be collected shall be
certified to the county clerk by December 1| each year by an appropriate
municipal official or the mayor.

(3) Annual fees and service charges or the delinquent periodic
fees and service charges which remain unpaid after the time other property
taxes are due shall constitute a lien on the real and personal property of
the taxpayer which may be enforced against such property by an action in

chancery court.

10 0304990739 .RRS513
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e)(d) A county may accept and disburse funds derived from federal or
state grants, from private sources, or from moneys that may be appropriated
from any available funds for the installation and operation of a solid waste
management system or any part thereof.

4d)(e) A county is authorized to contract for the lease or purchase of
land, facilities, and vehicles for the operation of a solid waste management
system—either for the countyor-as—a party to—a regional solid waste
authority.

4e)(f) A county shall have the right to issue orders, to establish
policies for, and to enact ordinances concerning all phases of the operation
of a solid waste management system, including hours of operation, the
character and kinds of wastes accepted at the disposal site, the separation
of wastes according to type by those generating them prior to collection, the
type of container for storage of wastes, the prohibition of burning of
wastes, the pretreatment of wastes, and such other rules as may be necessary
or appropriate, so long as such orders, policies, and ordinances are
consistent with, in accordance with, and not more restrictive than, those
adopted by, under, or pursuant to this subchapter or any other laws, rules,
regulations, or orders adopted by state law or incorporated by reference from
federal law, or the Arkansas Pollution Control and Ecology Commission,—er—the

regional solid waste managementboards—or distrietsy unless there exists a

fully implemented comprehensive area-wide zoning plan and corresponding laws

or ordinances covering the entire countyy—er—unless—the county-has made—a

SECTION 7. Arkansas Code 8-6-219(a) is amended to read as follows:

“(a) An applicant for a new permit under this subchapter or the
modification or transfer of a permit shall be a person, partnership,
corporation, association, the State of Arkansas, a political subdivision of
the state, an improvement district, or a sanitation authority;,—er—aselid
waste—board.”

SECTION 8. Section 8-6-220(b) is amended to read as follows:

11 0304990739 .RRS513
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“(b)(l) Inaddition to composting regquirements for regional solid
waste—management—distrietssetforth in § 8-6-719, each distriet Each

municipality or county shall furnish yard waste reduction or usage and/or

opportunities to ensure that its residents are provided with the availability
to choose, based upon need by population and/or area, ways and means of
usage, reduction, reuse, and/or composting of yard waste.

(2) Such choices of yard waste reduction and/or usage shall-be
submitted tothe department for approval and shall become an integral part of
the distriet’s municipality or county’s solid waste management plan developed
pursuant to §8-6-211(a) or §8-6-212(a).”

SECTION 9. Section 8-6-222 is hereby repealed:

SECTION 10. Title 8, Chapter 6, Subchapter 2 is amended to add a new
section, to be numbered by the Arkansas Code Revision Commission:

“Certificate of Need.

Any applicant seeking a permit for a solid waste landfill to be located

within the jurisdiction of a municipality or county which provides a solid

waste management system through its participation in a compact, sanitation

authority, or other multi-jurisdictional agreement as provided for in §§ 8-6-

210, 8-6-211, 8-6-212, 14-232-112, or the Joint County and Municipal Solid

Waste Disposal Act, must obtain a certificate of need from the appropriate

multi-jurisdictional solid waste authority identified or created by such an

agreement prior to submitting a permit application to the department. The

department may deny any permit based upon the denial of a certificate of

need.

(a) (1) Applicants must petition the appropriate multi-jurisdictional

solid waste authority with jurisdiction over a proposed solid waste disposal

site for a certificate of need in accordance with procedures established for

such authority by the governing bodies of the local governments participating

in the multi-jurisdictional agreement.

(2) The applicant’s petition must establish, at a minimum, that

12 0304990739 .RRS513
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the proposed disposal facility:

(A) Is consistent with the solid waste management plan

adopted by the local governments participating in the multi-jurisdictional

agreement or the authority created pursuant to the multi-jurisdictional

agreement;

(B) Does not conflict with existing comprehensive land use

plans of the municipality or county with jurisdiction over the proposed site;

(C) Does not disturb an archaeological site as recognized

by the Arkansas Archaeological Survey, or a rare and endangered species

habitat as recognized by the Arkansas State Game and Fish Commission or the

United States Fish and Wildlife Service;

(D) Will not adversely affect the public use of any local,

state, or federal facility, including, but not limited to, parks and wildlife

management areas;

(E) Does not conflict with the requirements of state or

federal laws and regulations on the location of disposal facilities; and

(F) If located in the 100-year floodplain, does not

restrict the flow of the 100-year flood, reduce the temporary water storage

capacity of the floodplain, or result in washout of solid waste so as to pose

a hazard to human health or the environment.

(b) Any interested party to a certificate of need determination by an

appropriate authority identified or created pursuant to a multi-

jurisdictional agreement may appeal the decision of the authority to the

director of the department pursuant to procedures adopted by the commission.

The director may issue a permit despite the denial of a certificate of need

if the director finds upon appeal that the decision of the authority was not

supported by substantial evidence.

(c) After notice and a public hearing to be held by the appropriate

authority in the county where the proposed landfill is to be located,

certificates of need shall be issued or denied based upon an evaluation of:

(1) The information provided by the applicant in the petition

for a certificate of need;

(2) The location of the applicant’s proposed landfill based on

the needs of the local governments participating in the multi-jurisdictional

solid waste authority and their highway and road systems;

(3) The need for the landfill based upon the participating local

13 0304990739 .RRS513
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governments’ excess projected capacity which is currently permitted for

operation, but in no event shall the participating local governments’ excess

permitted projected capacity exceed thirty (30) years;

(4) Any solid waste management system plans, promulgated

pursuant to §§ 8-6-211 and 8-6-212;

(5) A detailed history of the applicant’s record and that of the

stockholders and officers with respect to violations of environmental laws

and regulations of the United States or any state or any political

subdivision of any state; and

(6) Any procedures adopted by the appropriate authority for

issuance of certificates of need.

(d) All landfill permit applications shall specify the service areas

which the landfill will serve under the permit.”

SECTION 11. Arkansas Code 8-6-503 is amended to read as follows:

“8-6-503. Definitions.

As used in this subchapter, unless the context otherwise requires:

(1) ‘Commission’ means the Arkansas Pollution Control and Ecology
Commissionj;

(2) ‘Department’ means the Arkansas Department of Environmental

Quality, or its successor Pellution Gontreol and Eecology;

(3) ‘Director’ means the Director of the Arkansas Department of

Environmental Quality Pellutien Gentrel and Eecology;

(4) ‘Illegal dump’ means any place at which solid waste is placed,

deposited, abandoned, dumped, or otherwise disposed of in a manner that is
prohibited by this subchapter or other statutes, rules, or regulations, and
which constitute one (1) of and/or any of the following:

(A) Attractive nuisance;

(B) Fire, health, or safety hazard;

(C) Potential sources of surface and/or groundwater
contamination; or

(D) Other contamination that is hazardous to the public health
or endangers the environment;

(5) ‘Illegal dumping of solid waste’ means the illegal placing,

depositing, dumping, or causing to be placed, deposited, or dumped, by any

person any solid waste that is prohibited by this chapter:

14 0304990739 .RRS513
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(A) In or upon any public or private highway or road, including
any portion of the right-of-way thereof;

(B) In or upon any private property into or upon which the
public is admitted by easement or license, or any private property;

(C) In or upon any public park or other public property, other
than the property designated or set aside for such purpose by the governing
board or body having charge thereof; or

(D) Upon any property for which a permit has not been issued by
the department;

(6) ‘Illegal dumps control officer’ means an individual employed by =

county government within this state, or a pollution control inspector or

other authorized representative of the Arkansas Department of Environmental

Quality Pellutien GContreland FEeology, who is empowered to ensure compliance

with the provisions of this subchapter.

(7) ‘Landfill’ means all landfills permitted under the Arkansas Solid

Waste Management Act, beginning at § 8-6-201 et—seq-, except those landfills

where a private industry bears the expense of operating and maintaining the
landfill solely for the disposal of wastes generated by the industry or
wastes of a similar kind or character;

(8) f‘Person’ means any individual, corporation, company, firm,
partnership, association, trust, state agency, government instrumentality or
agency, institution, county, city, town, municipal authority or trust,
venture, or other legal entity, however organized; and

(9) *Solid waste’ means any garbage or refuse, sludge from a
wastewater treatment plant, water supply treatment plant, or air pollution
control facility, and other discarded material, including solid, liquid,
semisolid, or contained gaseous material resulting from industrial,
commercial, mining, and agricultural operations and from community
activities, but does not include solid or dissolved materials in domestic
sewage, or solid or dissolved materials in irrigation return flows or
industrial discharges that are point sources subject to permit under 33
U.S.C. § 1342, or source, special nuclear, or by-product material as defined

by the Atomic Energy Act of 1954, as amended (68 Stat. 923).”

SECTION 12. Arkansas Code 8-6-602 is amended to read as follows:
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“8-6-602. Legislative findings and intent - Duties of commission and
department - Construction.

(a) The General Assembly finds that adequate the solid waste
management must be provided needs—eof the stateare notbeing met—in an

efficient, cost-efficient, and environmentally sound manner, for the benefit

of the citizens of Arkansas. Theeurrentrelianceuponlocalized landfills

<e)(b) The General Assembly finds that recycling glass, plastic, cans,
paper, and other materials will reduce the state’s reliance upon landfills,
curb littering, and abate the environmental risks caused by current solid
waste practices. The General Assembly therefore mandates that recycling shall
be integrated as a component of any solid waste management plan required

pursuant to the Arkansas Solid Waste Management Act, beginning at § 8-6-201

et—seg-, and that said recycling plans shall be implemented in accordance
with the terms of this subchapter.

d)(c) The department—and the commission are is charged with the duty
to promulgate and—implement polieies; regulationsy; and proeedures regulations

prescribing procedures for administering the terms of this subchapter,

including a grant program to develop solid waste management plans, programs,

and facilities which stress recycling. The department is charged with the

duty to implement the policies and procedures prescribed under this

subchapter.
e)(d) The terms and obligations of this subchapter shall be liberally

construed so as to achieve remedial intent”’

SECTION 13. Arkansas Code 8-6-603 is amended to read as follows:

“8-6-603. Definitions.

As used in this subchapter, unless the context otherwise requires:

(1) ‘Commission’ means the Arkansas Pollution Control and Ecology
Commissionj;

(2) ‘County’ means any county in this state;

2)(3) ‘Department’ means the Arkansas Department of Environmental
(5) p ArKansas p
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Quality or its successor Pellution Gentreol and FEecology;
3)(4) ‘Landfill’ means all landfills permitted under the Arkansas

Solid Waste Management Act, beginning at § 8-6-201 et—seg-, except those

permitted landfills operated by a regulated public utility for ash generated
by the combustion of coal to produce electric energy;

(5) ‘Municipality’ means a city of the first class, a city of the

second class, or an incorporated townj;

€4)(6) ‘Permittee’ means any individual, corporation, company, firm,
partnership, association, trust, local solid waste authority, institution,
county, city, town, or municipal authority or trust, venture, or other legal
entity holding a solid waste disposal permit as provided in the Arkansas

Solid Waste Management Act, beginning at § 8-6-201 et—seg~;

45)(7) ‘Recycling’ means the systematic collection, sorting,
decontamination, and return of waste materials to commerce as commodities for
use or exchange;

6)(8) ‘Solid waste’ means any garbage or refuse, sludge from a
wastewater treatment plant, water supply treatment plant, or air pollution
control facility, and other discarded material, including solid, liquid,
semisolid, or contained gaseous material resulting from industrial,
commercial, mining, and agricultural operations, and from community
activities, but does not include solid or dissolved materials in domestic
sewage, or solid or dissolved materials in irrigation return flows or
industrial discharges that are point sources subject to permit under 33
U.S.C. § 1342, or source, special nuclear, or by-product material as defined
by the Atomic Energy Act of 1954, as amended (68 Stat. 923);

7> (9) ‘Solid waste disposal permit’ means a permit issued by the State
of Arkansas under the provisions of the Arkansas Solid Waste Management Act,

under provisioens—of beginning at § 8-6-201 et—segs- for the construction and

operation of a landfill waste disposal facility;

8)(10) “Solid waste management’ means the management of, but is not
limited to, the storage, collection, transfer, transportation, treatment,
utilization, processing, and final disposal of solid waste, including, but
not limited to, the prevention, reduction, or recycling of wastes;

€9)(11) “Solid waste management plan’ means a plan which is developed
according to the provisions of the Arkansas Solid Waste Management Act,

beginning at § 8-6-201 et—seg-, and guidelines of the department, and which
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is subject to approval by the department; and

16)(12) ‘Transporter’ or ‘solid waste transporter’ means any
individual, corporation, company, firm, partnership, association, trust,
local solid waste authority, institution, county, city, town, or municipal
authority or trust, venture, or other legal entity transporting solid waste

within the state that is to be disposed of outside the state.”

SECTION 14. Arkansas Code 8-6-609 is amended to read as follows:
“8-6-609. Grant program.
(a) There is hereby created a grant program of assistance for

distriets—and leeal municipalities and county governments and their delegated

authorities and agents to develop solid waste management plans, programs, and

facilities that integrate recycling as a functional part of the solid waste

management systemy—providedthat the legislative preference for regional or

(b) (1) Any county, municipality eity, multi-county, regiomals

sanitation authority, or other solid waste authority is eligible to receive a

grant fer—a grant pursuant to rules and regulations adopted by the commission
and administered by the department. Funds collected under the provisions of
§ 8-6-607 and deposited in the State Treasury to the credit of the Solid
Waste Management and Recycling Fund, shall be allocated annually as follows:

less—up—to twenty—five percent—(25%) one million dollars ($1,000,000) shall

be allocated for a college scholarship program to be administered by the

school superintendents for the purpose of awarding 1,000 scholarships of no

more than 81,000 each; and of the remaining amount, fifty percent (50%) shall
be allocated to the department for administrative support ferthe department
and fifty percent (50%) shall be anaually allocated te among local

governments and any other authorities eligible to receive a grant. eaeh—of
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(c)(l) Costs eligible for grant assistance include, but are not

limited to, costs for solid waste management planning that integrates
recycling, costs for public information and education programs that encourage
waste reduction and stimulate demand for products produced from recycled
materials, costs of waste transfer facilities that integrate recycling in
their operations, costs of recycling equipment, and recycling program and
market development costs.

(2) Grant assistance shall not be provided for the purpose of
purchasing mechanical processing equipment or facilities if existing
mechanical processing equipment or facilities adequately serve the relevant
area, unless the department determines that the equipment or facility is an
indispensable component of an otherwise eligible grant project and would more

efficiently serve the relevant area.

B)(d) The commission department is hereby granted authority to

promulgate develep regulations in accordance herewith.
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<d)>(e) (1) The department shall prepare an annual progress report on

grant assistance made under this section.
(A) The report shall include:

(i) The amount of each grant;

(ii) The purpose of the grant;

(iii) How grant funds were expended by the
applicant;

(iv) The results produced or the progress made on
the project; and

(v) Revenues produced and tonnages of materials
collected by the project.

(B) The report for each calendar year shall be filed by
July 1 of the following year with the office of the Governor.

(C) The report shall include information on grant
recipients for a period of five (5) years from the date of disbursement of
funds by the department.

(2) (A) Grantees Regional selid waste management—boards shall
provide the department with a report summarizing:

(i) Progress in the project;

(ii) Expenditures from the grant award;

(iii) Tonnages of materials collected by the
project; and

(iv) Revenues produced by the sale of materials
collected.

(B) The report shall be filed by April 1 of each year for the
preceding calendar year six(6)months after dishbursementof funds and
semiannually foreach year thereafter.

(C) Failure of a grantee by abeoard to file the required reports

shall provide grounds for the department to withhold disbursement of grant

funds for subsequent grant rounds.”
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SECTION 16. Subchapter 8 of Chapter 6 of Title 8 of the Arkansas Code

is hereby repealed.
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SECTION 17.

is hereby repealed.

SB796

Arkansas Code 8-6-904 [As amended by Acts 1997, No. 250]
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SECTION 18. Arkansas Code 8-6-904, as amended by Act 1254 of 1997, is

hereby amended to read as follows:

“8-6-904. Licensing Committee - Members - Compensation - Restrictions.
fAs—amended—by—Acts—1997No+—I254+]

(a) There is created and established a licensing committee, to advise
and assist the commission and the department in the administration of the
licensing program, which shall be composed of nine (9) ten—1}0) members:

(1) Three (3) members, to be appointed by the commission, shall
be solid waste management facility operators licensed by the department;

(2) One (1) member, to be appointed by the commission, shall be
an employee of a county operating a sanitary landfill who holds the position

of landfill on-site operator or supervisor;
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(3) One (1) member, to be appointed by the commission, shall be
an employee of a municipality operating a sanitary landfill who holds the

position of landfill on-site operator or supervisor;

5)(4) One (1) member, to be appointed by the commission, shall

be an on-site operator or supervisor of a waste tire processing facility;

6)(5) One (1) member, to be appointed by the commission, shall
be an on-site operator or supervisor of a non-segregated materials recovery,
transfer, or composting facility;

7)(6) One (1) member, to be appointed by the commission and to
serve ex officio with no vote, shall be a faculty member of, or other
qualified person associated with, an accredited college, university, or
professional school in this state whose major field is related to
environmental education;

8)(7) One (1) member, to be appointed by the director, shall be
a qualified member of his staff who shall serve ex officio with no vote as
executive secretary of the licensing committee.

(b) (1) The committee members who do not serve ex officio shall serve
five-year terms and until their successors have been appointed.

(2) In the event of a vacancy, a new member shall be appointed
by the commission to serve out the unexpired term.

(3) No voting member shall serve more than two (2) consecutive
five-year terms.

(c) The committee shall select a member to serve as chairman each year
and shall meet as necessary to carry out its duties under this subchapter and
at the call of the chair.

(d) Members of the licensing committee shall receive no additional
salary or per diem for their services as members of the committee, but they
shall be allowed their travel and maintenance expenses while attending
meetings away from Little Rock.

(e) No member of the committee shall participate in any licensing
decision involving the firm or organization by which that member is employed

or in which that member has a direct or indirect financial interest.”
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SECTION 19. Subchapter 11 of Chapter 6 of Title 8 of the Arkansas Code

is hereby repealed.
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SECTION 20. Arkansas Code 8-6-1501 is amended to read as follows:

“8-6-1501. Legislative intent.

to—solid waste management——The General Assembly recognizes the need to

develop viable facilities for managing and disposing of the state’s solid

waste.—This subehapter should beeconstrued as—a complement—tothe state’s
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b) The General Assembly also acknowledges that, while solid waste

management facilities are essential, certain types of facilities impose
specific burdens on the host community. National trends indicate a tendency
to concentrate high impact solid waste disposal facilities in lower-income or
minority communities. Such facilities may place an onus on the host
community without any reciprocal benefits to local residents. The purpose of
this subchapter is to prevent communities from becoming involuntary hosts to

a proliferation of high impact solid waste management facilities.”

SECTION 21. Arkansas Code 8-6-1504 is amended to read as follows:

“8-6-1504. Presumption against certain sites.

(a) (1) There shall be a rebuttable presumption against permitting the
construction or operation of any high impact solid waste management facility
as defined in this subchapter within twelve (12) miles of any existing high
impact solid waste management facility.

(2) This presumption shall be honored by the Arkansas Department
of Environmental Quality Peldutien GCentrel-and Feology, the regional selid
waste—management—board with jurisdietioneoverthe sitey; and any other

governmental entity with permitting or zoning authority concerning any

facility.
(b) The presumption in subsection (a) of this section can be rebutted
if any of the following is shown:

(1) No other suitable site for such a facility is available
within the county regional selid waste management—distriet because of the
restraints of geology or any other factors listed at § 8-6-706(b)(2); or

(2) Incentives have prompted the host community to accept the
siting of the facility. Such incentives may include, without limitation:

(A) Increased employment opportunities;

(B) Reasonable host fees not to exceed the prevailing
state average;

(C) Contributions by the facility to the community
infrastructure, e.g. road maintenance, park development, and litter control;

(D) Compensation to adjacent individual landowners for any
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assessed decrease in property values; or

(E) Subsidization of community services.”

SECTION 22. All provisions of this act of a general and permanent
nature are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas

Code Revision Commission shall incorporate the same in the Code.

SECTION 23. If any provision of this act or the application thereof to
any person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of the act which can be given effect without
the invalid provision or application, and to this end the provisions of this

act are declared to be severable.

SECTION 24. All laws and parts of laws in conflict with this act are

hereby repealed.

/s/ Gwatney
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