EXHIBIT D.1

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
EDWARD ROMAYOR

CLAIMANT

V.

CLAIM NO. 191041

ARKANSAS STATE POLICE

RESPONDENT

ORDER
Now before the Arkansas State Claims Commission (the “Claims Commission”) is the
claim of Edward Romayor (the “Claimant”) against the Arkansas State Police (the “Respondent”).
At the hearing held on August 15, 2019, Claimant appeared pro se via telephone. Elaine Lee
appeared on behalf of Respondent.
Background and Witness Testimony
1.

Claimant filed his claim seeking $4,876.99 in personal property damage. Claimant

alleged that Respondent searched his moving truck while he was traveling from Portland, Oregon,
to upstate New York, and that some of Claimant’s personal property (the “Property”) was damaged
when Respondent unpacked and re-packed the moving truck. Claimant submitted pictures of the
Property, along with a summary of the replacement costs for those damaged items.
2.

At the hearing, Claimant testified that he paid a professional moving company to

pack his belongings in the moving truck and that his wife supervised the packing. On February 13,
2019, while driving through Oklahoma, Claimant testified that he was stopped by the Oklahoma
State Police and released without a search of his moving truck. The following day, Respondent
stopped Claimant and took the moving truck to a warehouse to inspect it. Claimant stated that,
during the search, he sat in the trooper’s vehicle and that Claimant’s passenger was seated
somewhere else. Claimant testified that he was ultimately given a warning by the trooper, along
with a number to call if Claimant had any damaged items. Claimant also testified that his blood
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pressure medication was “confiscated,” which caused Claimant to incur damages in having to
replace that prescription.
3.

Upon a question from a commissioner, Claimant stated that he arrived at his

damage amount by looking at receipts and online to determine the value of the damaged Property.
4.

On cross examination, Claimant stated that there were other law enforcement

officers present during the search. Claimant estimated there to be between six and twelve officers
present. Claimant also stated that he could see only see the front of the moving truck during the
search and does not know if everything was taken out of the truck. Claimant noted that he heard a
“crash” at one point during the search.
5.

Upon a question from a commissioner, Claimant stated that he does not have any

pictures to show the condition of the Property prior to Respondent’s search of the moving truck or
before Claimant’s arrival at his destination in upstate New York.
6.

Claimant’s pictures and damage summary were admitted without objection as

Claimant’s Hearing Exhibit 1.
7.

Upon a question from a commissioner, Claimant stated that the cost to replace his

blood pressure medication was $16.90.
8.

Upon a question from a commissioner, Claimant stated that there were no moving

pads or blankets protecting the Personal Property in the moving truck. Claimant testified that his
wife watched to make sure everything was put in the moving truck correctly. Claimant agreed that
the roads are not in the best condition but maintained that the damage to the Property resulted from
the poor repacking job done by Respondent.
9.

Respondent then called Trooper Christopher Short. Trooper Short testified that

when the moving truck was moved to the Crawford County Sheriff’s Office, there were three or
four other law enforcement officers present with him. Trooper Short stated that he did not take
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Claimant’s blood pressure medication and does not know anything about the missing medication.
He also testified that he did not witness any destruction to the Property and does not recall seeing
any moving blankets.
10.

Upon a question from a commissioner, Trooper Short confirmed that three agencies

(Van Buren Police Department, Crawford County Sheriff’s Office, and Respondent) were involved
in the search of Claimant’s moving truck.
11.

Respondent’s exhibits, along with the original affidavit executed by Trooper Short,

were admitted without objection as Respondent’s Hearing Exhibit 1.
12.

Claimant noted in closing that he heard a female officer tell the other law

enforcement officers to be careful with the items in the moving truck.
13.

The Claims Commission reviewed the video footage from Trooper Short’s vehicle,

including both a dashboard camera and an interior camera that filmed Claimant sitting in the
backseat of Trooper Short’s vehicle. From a review of the interior camera, the Claims Commission
notes that Claimant was given the option to sit outside of Trooper Short’s vehicle in order to
observe the search but that Claimant asked to remain in the vehicle. The Claims Commission also
notes that Claimant was offered water and was immediately shown to a restroom upon Claimant’s
request. Trooper Short’s behavior toward Claimant was kind and professional. At the end of the
video, Trooper Short radioed for a telephone number for Claimant to call if he wanted to file a
claim for any damaged items.
14.

From a review of the dashboard camera, the Claims Commission does not have a

good view of the search. The dashboard camera is facing toward the front of the moving truck
because the moving truck was backed into the warehouse. The Claims Commission is unable to
view the interior of the moving truck prior to the search or the condition of the Property as it was
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removed from the moving truck. Similarly, the Claims Commission cannot draw any conclusions
about the method used to remove or replace any of the Property.
Findings of Fact and Conclusions of Law
Based upon a review of the pleadings, testimony, and the law of Arkansas, the Claims
Commission hereby finds as follows:
15.

The Claims Commission has jurisdiction to hear this claim pursuant to Ark. Code

Ann. § 19-10-204(a).
16.

The Claims Commission found the witnesses to be credible.

17.

In weighing the evidence, including Claimant’s testimony regarding hearing a

“crash” during the search and Claimant’s photograph of the re-packed moving truck, the Claims
Commission agrees with Claimant that his Property was likely damaged while being re-packed
into the moving truck.
18.

However, the Claims Commission finds it significant that Claimant did not monitor

the condition of the items in the moving truck during the first part of the trip from Oregon to
Arkansas given his testimony regarding the poor road conditions. The Claims Commission also
finds it significant that Claimant did not take Trooper Short up on his offer to observe the search
of the moving truck. Additionally, the Claims Commission notes that Claimant did not require the
“professional moving company” to use moving pads or moving blankets to cushion the items in
the moving truck.
19.

20.

As such, the Claims Commission assigns fault as follows:
(a) Claimant:

40%

(b) Respondent:

60%

As for damages, the only evidence presented by either party was Claimant’s

testimony as to the replacement cost of the Property. However, the proper measure of damages is
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the fair market value of the Property immediately prior to the search. Commercial Fitness
Concepts, L.L.C. v. WGL, LLC, 2017 Ark. App. 148, 516 S.W.3d 764 (2017) (holding that the trial
court erred in basing an award on replacement costs rather than fair market value). Having nothing
other than Claimant’s testimony to rely upon, the Claims Commission must use its best judgment
to determine an appropriate value of the Property prior to Respondent’s search of the moving truck.
As such, the Claims Commission unanimously finds that Claimant is entitled to $1,500.00 in
damages to his Property, of which Respondent is liable for 60% of that amount, or $900.

5

IT IS SO ORDERED.

_______________________________________
ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

_______________________________________
ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

_______________________________________
ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith
DATE: August 22, 2019

Notice(s) which may apply to your claim
(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).
(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.
(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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