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D.03d

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
CHRISTOPHER MARTIN
V.

CLAIMANT
CLAIM NO. 180341

ARKANSAS STATE POLICE

RESPONDENT

ORDER
Now before the Arkansas State Claims Commission (the “Claims Commission”) is a
motion filed by the Arkansas State Police (the “Respondent”) to dismiss the claim of Christopher
Martin (the “Claimant”). Based upon a review of the pleadings, motion, and the law of Arkansas,
the Claims Commission hereby finds as follows:
1.

Claimant filed his claim on October 11, 2017, seeking $350,000 in damages for

false arrest, excessive force, and false imprisonment, and violation of his right to bodily integrity
in violation of the U.S. Constitution and the Arkansas Constitution” related to the actions of
Trooper Murphy in tasing Claimant on October 27, 2014.
2.

Claimant thereafter filed a federal lawsuit against Trooper Murphy and moved to

hold the Claims Commission claim in abeyance pending resolution of the federal lawsuit. The
Claims Commission granted Claimant’s motion and placed in the claim in abeyance on January
10, 2018.
3.

In response to a Claims Commission letter regarding the status of the underlying

federal lawsuit, Claimant’s counsel sent correspondence to the Claims Commission in June 2019
advising that the federal lawsuit was “concluded.”
4.

Claimant subsequently filed an amended complaint, alleging the following claims:
•

Claims arising under 42 U.S.C. § 1983 based upon Respondent’s “acts of
commission and omission, policies and procedures, customs and practices
which were in violation of Martin’s rights protected by the U.S. Constitution as
well as federal laws”; (Cl’s Am. Complaint at ¶ 3).
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5.

•

Claims arising Ark. Const. Art. 2 §§ 2, 15 “redressable under the Arkansas Civil
Rights Act of 1993 (ACRA)”; (Cl’s Am. Complaint at ¶ 4)

•

Malicious prosecution; (Cl’s Am. Complaint at ¶ 5)

•

False imprisonment; (Cl’s Am. Complaint at ¶ 5) and

•

Civil assault and battery. (Cl’s Am. Complaint at ¶ 5)

Respondent moved to dismiss the amended claim, arguing that (1) Claimant’s §

1983 claims for wrongful arrest, excessive force, and malicious prosecution were dismissed by the
federal court with prejudice as time-barred by the applicable statutes of limitation;1 (2) any § 1983
claim or federal law claim is outside the jurisdiction of the matter pursuant to Ark. Code Ann. §
19-10-204(a)(1); (3) Claimant failed to state a claim under ACRA because Respondent cannot be
held liable under a theory of respondeat superior for any unconstitutional acts of its employees
pursuant to a prior Claims Commission order2 and Whitson v. Stone County Jail, 602 F.3d 920,
927–28 (2010); (4) Claimant failed to plead facts to overcome this general principle by
demonstrating a “direct, causal link” between Respondent’s policies and the alleged constitutional
violation and that the specific policy or training “amounts to deliberate indifference” pursuant to
City of Canton, Ohio v. Harris, 489 U.S. 378 (1989); (5) Claimant failed to plead facts to state a
claim for the state law tort of malicious prosecution; (6) even if Claimant did plead facts to state a
claim for the state law tort of malicious prosecution, Respondent would not be liable for the actions
of an employee who acted maliciously pursuant to Early v. Crockett, 2014 Ark. 278, 436 S.W.3d
141; (7) Claimant’s claim for false imprisonment is barred by the one-year statute of limitations
pursuant to Ark. Code Ann. § 16-56-104(2)(B); and (8) Claimant’s claim for assault and battery is

1

Respondent attached the order of dismissal as Exhibit 1 to the motion.
Respondent attached the Claims Commission’s order in Smith v. Ark. State Police, Claim
No. 200377 as Exhibit 3 to the motion.
2
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barred by the one-year statute of limitations pursuant to Ark. Code Ann. § 16-56-104(2)(A).
Respondent also argued that Claimant’s new causes of action in his amended complaint should be
stricken as prejudicial to Respondent, given the unexplained lengthy delay between the dismissal
of the underlying federal lawsuit and Claimant’s filing of the amended complaint. Respondent also
asked the Claims Commission to hold the claim in abeyance pending Claimant’s exhaustion of his
insurance remedies.
6.

Claimant did not respond to the motion.

7.

As to Claimant’s § 1983 or federal law claims, the Claims Commission agrees with

Respondent that the Claims Commission does not have jurisdiction over these claims. Ark. Code
Ann. § 19-10-204(a)(1).
8.

As to Claimant’s claims under ACRA, the Claims Commission agrees with

Respondent that Claimant failed to state facts upon which relief can be granted, such that dismissal
pursuant to Ark. R. Civ. Proc. 12(b)(6) is proper.
9.

As to Claimant’s state law claim of malicious prosecution, the Claims Commission

agrees with Respondent that Claimant failed to state facts upon which relief can be granted, such
that dismissal pursuant to Ark. R. Civ. Proc. 12(b)(6) is proper.
10.

As to Claimant’s state law claim of false imprisonment, the Claims Commission

agrees with Respondent that Claimant is time-barred pursuant to Ark. Code Ann. § 16-56104(2)(B).
11.

As to Claimant’s state law claim of assault and battery, the Claims Commission

agrees with Respondent that Claimant is time-barred pursuant to Ark. Code Ann. § 16-56104(2)(A).
12.

The Claims Commission GRANTS Respondent’s motion to dismiss and

DISMISSES Claimant’s claim.
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13.

Respondent’s motion to hold claim in abeyance is hereby rendered moot.

IT IS SO ORDERED.

_______________________________________
ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird
Dexter Booth
Henry Kinslow, Co-Chair
Paul Morris, Co-Chair
Sylvester Smith
DATE: February 10, 2021
Notice(s) which may apply to your claim
(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).
(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.
(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
CHRISTOPHER MARTIN
V.

CLAIMANT
CLAIM NO. 180341

ARKANSAS STATE POLICE

RESPONDENT

ORDER
Now before the Arkansas State Claims Commission (the “Claims Commission”) is a
motion filed by Christopher Martin (the “Claimant”) seeking to vacate or set aside the Claims
Commission’s February 10, 2021, order dismissing Claimant’s claim against the Arkansas State
Police (the “Respondent”). Based upon a review of the motion and the law of Arkansas, the Claims
Commission hereby finds as follows:
1.

Claimant filed his claim on October 11, 2017, seeking $350,000 in damages for

false arrest, excessive force, and false imprisonment, and violation of his right to bodily integrity
in violation of the U.S. Constitution and the Arkansas Constitution” related to the actions of
Trooper Murphy in tasing Claimant on October 27, 2014.
2.

After concluding a federal lawsuit against the trooper involved, Claimant filed an

amended complaint.
3.

On December 2, 2020, Respondent moved to dismiss the amended claim.

4.

Pursuant to Ark. R. Civ. Proc. 6, Claimant had ten days to respond excluding

weekends and legal holidays.
5.

As such, Claimant’s response was due on December 16, 2020.

6.

Claimant did not file a response.

7.

On February 10, 2021, the Claims Commission entered its order granting

Respondent’s motion to dismiss. The order was transmitted to the parties on February 24, 2021.
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8.

On March 1, 2021, Claimant filed the instant motion to vacate or set aside, arguing

that (1) Claimant has a meritorious claim as articulated in Claimant’s amended complaint; (2)
Claimant’s counsel did not have internet, email, computer, or phone access from February 10–19;
(3) Claimant’s counsel is a solo practitioner with a heavy caseload; (4) Claimant’s counsel does
not have staff to assist him; (5) Claimant’s counsel “began working on a response to the State’s
motion” when his internet issues were fixed, and he “will be able to finalize a response within the
week;” and (6) Claimant’s counsel has been conducting discovery.
9.

Respondent filed a response to the motion, arguing that Claimant’s motion should

be denied.
10.

Ark. R. Civ. Proc. 60(a) provides:
To correct errors or mistakes or to prevent the miscarriage of justice, the court may
modify or vacate a judgment, order or decree on motion of the court or any party,
with prior notice to all parties, within ninety days of its having been filed with the
clerk.

11.

Ark. R. Civ. Proc. 60(e) clarifies that this order shall not be set aside unless

Claimant “makes a prima facie showing of a valid cause of action.”
12.

As to the argument regarding Claimant’s meritorious complaint, the February 10th

order specifies why Claimant’s amended complaint is subject to dismissal. The Claims
Commission is not persuaded by Claimant’s arguments that he “has clearly articulated the State’s
liability in the Amended Claim” and that “his Amended Complaint clearly states the State’s
liability . . .” for all of the reasons set forth in its February 10th order.
13.

As to the argument that Claimant’s counsel did not have internet, email, computer,

or phone access from February 10–19, the Claims Commission finds this irrelevant to Claimant’s
failure to respond to the motion to dismiss, given that the response was due December 16, 2020.
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14.

As to the arguments regarding Claimant’s counsel’s heavy caseload and no office

staff, the Claims Commission finds that is insufficient to warrant relief under Ark. R. Civ. Proc.
60(a), especially given Claimant’s reliance upon his (now dismissed) amended complaint to
establish a “valid cause of action” under Ark. R. Civ. Proc. 60(e).
15.

As to the argument that Claimant’s counsel began working on a response to the

motion to dismiss when his internet issues were fixed (which apparently occurred on February 20,
2021), the Claims Commission finds this irrelevant, given that the response was due December 16,
2020.
16.

As to the argument that Claimant’s counsel has been conducting discovery, the

Claims Commission finds this irrelevant to whether the February 10th order should be set aside.
17.

Claimant’s motion to vacate or set aside the February 10, 2021, order is DENIED.
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IT IS SO ORDERED.

_______________________________________
ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird
Dexter Booth
Henry Kinslow, Co-Chair
Paul Morris, Co-Chair
Sylvester Smith
DATE: March 5, 2021
Notice(s) which may apply to your claim
(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).
(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.
(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

CHRISTOPHER MARTIN

CLAIMANT
CLAIM NO: 18031

ARKANSAS STATE POLICE

RESPONDENT
NOTICE OF APPEAL

Claimant, Christopher Martin, pursuant to A. C. A. § 19-10-211, hereby provides notice
of his Appeal to the General Assembly of the Claims Commission’s March 5, 2021, Order
denying Claimant’s Motion for Reconsideration and to Set Aside and Vacate the Commission’s
decision to deny his claim. Claimant is also hereby appealing the Commission’s February 10,
2021, order granting the Respondent’s Motion to Dismiss.

Respectfully submitted for
Christopher Martin, Claimant herein

Morris W. Thompson Law Firm P.A.
P.O. Box 662
Little Rock, AR 72203
Tele: (501)661-8100
Fax: (501) 663-3544
Email:mwthompsonlaw@sbcglobal.net

CERTIFICATE OF SERVICE
I, Morris W. Thompson, do hereby certify that I have this day of 15th day of March, 2021,
served the foregoing document to all parties listed below by electronic means and by U.S. mail
with sufficient postage affixed thereto to the addresses listed below.
Mary Claire McLaurin
Staff Attorney Arkansas State Police
1

1 State Police Plz Dr
Little Rock, Arkansas 72209
(501) 618-8630
mary.claire.mclaurin@asp.arkansas.gov
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