


























































 

State Capitol, Room 315                     Little Rock, AR  72201                       (501) 682-1937                       Fax (501) 682-1936 

 

STATE OF ARKANSAS 

BUREAU OF  
LEGISLATIVE RESEARCH 

 

Marty Garrity, Director 

Kevin Anderson, Assistant Director 

    for Fiscal Services 

Tim Carlock, Assistant Director 

    for Information Technology  

Matthew Miller, Assistant Director 

    for Legal Services 

Richard Wilson, Assistant Director 

    for Research Services 

 
 

 

 

Memorandum 

TO:  Members, ALC – Executive Subcommittee 

 

CC: Marty Garrity, Director, Bureau of Legislative Research; 

 Jessica Sutton, Administrator, Administrative Rules Review Section, Legal Services 

Division    

 

FROM:  Rebecca Miller-Rice, Legislative Attorney, Administrative Rules Review Section, 

Legal Services Division 

 
DATE:  March 26, 2019 

 
SUBJECT:  Legal Authorization for the Emergency Promulgation of the Arkansas Regulations on 

Pesticide Classification: Dicamba Use and Application by the Arkansas State Plant 

Board  
 

 
The Arkansas State Plant Board (“Board”) seeks legislative approval of its emergency rule that will 

address the use of dicamba in pre-plant (burndown) applications during what the Board deems a critical 

time of year.  Pursuant to Arkansas Code Annotated § 20-20-206(a)(1), the Board shall administer and 

enforce the Arkansas Pesticide Use and Application Act (“Act”), codified at Ark. Code Ann. §§ 20-20-201 

through 20-20-227, and shall have authority to issue regulations after a public hearing following due 

notice to all interested persons to carry out the provisions of the Act.1  When the Board finds it necessary 

to carry out the purpose and intent of the Act, regulations may relate to the time, place, manner, amount, 

concentration, or other conditions under which pesticides may be distributed or applied and may restrict 

or prohibit use of pesticides in designated areas during specified periods of time to prevent unreasonable 

adverse effects by drift or misapplication to: plants, including forage plants, or adjacent or nearby lands; 

wildlife in the adjoining or nearby areas; fish and other aquatic life in waters in reasonable proximity to 

the area to be treated; and humans, animals, or beneficial insects.  See Ark. Code Ann. § 20-20-

206(a)(1)(A)-(D).  In issuing regulations, the Board shall give consideration to pertinent research findings 

                                                 
1If an agency finds that imminent peril to the public health, safety, or welfare or compliance with a federal law or regulation 

requires adoption of a rule upon less than thirty days’ notice and states in writing its reasons for that finding, it may proceed 

without prior notice or hearing, or upon any abbreviated notice and hearing that it may choose, to adopt an emergency rule.  

See Ark. Code Ann. § 25-15-204(c)(1).  An agency shall not file an emergency rule with the Secretary of State for adoption 

until the emergency rule has been given legislative approval under Ark. Code Ann. § 10-3-309.  See Ark. Code Ann. § 25-15-

204(c)(2).  
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and recommendations of other agencies of this state, the federal government, or other reliable sources.  

See Ark. Code Ann. § 20-20-206(a)(2). 


