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S
OUT OF THE MORASS: THE MOVE TO STATE FUNDING
OF THE ARKANSAS COURT SYSTEM
James D. Gin gerich*
I.

INTRODUCTION

For at least the last twenty years, the issue of the funding and
financing of the Arkansas court system has been debated by public
officials at both the state and county levels. County officials have
decried the burden of the growing cost of trial courts and, while
obtaining significant amounts of revenue from the courts to fund
local programs, have recently challenged the current funding system
by initiating litigation against the state) State legislators have re
sponded to the issue by giving the state an increased role in the
funding of several trial court programs, but have failed to take any
comprehensive action, Like county officials, state officials also have
looked to the courts for funding of many state and local programs,
some of which have little or no connection to the courts.
Trial judges are vitally interested in the issuç of state funding
but have not been uniform in their position. Those judges in relatively
wealthy counties express their concern that their financial support
will diminish with state assumption of funding, while those in poorer
counties that receive little support believe they have much to gain.
Many judges also express concerns about both the practical problems
associated with court costs and fines—the court must become a
collection agency—and the ethical dilemma of becoming a “revenue
raising” agency. Court clerks are interested in the issue because of
their statutorily assigned duty of accounting for, collecting, and
disbursing all court revenues.
2 The complexity and t,onfusion that
surround the current state law makes this a very difficult task.
Municipal officials recently became more interested in the issue
due to the filing of class action suits against several cities. The
actions alleged that the improper assessment and collection of costs
constituted an illegal exaction, and also that court fees were un

*
Director of the Administrative Office of the Courts in Arkansas; B.A.,
University of Central Arkansas; J.D., University of Arkansas, Fayetteville; LL,M.,
University of Bristol, England. Mr. Gingerich is a former associate professor of
political science at the University of Central Arkansas and is active in the National
Center for State Courts.
1. Villines v. Tucker, No. 93-4216 (Pulaski County Ch. Ct., 6th Div., filed
July 8, 1993) (pending before Judge Annabelle Imber).
2. See ARK. CoDE ANN. § 16-20-106 to -108 (Michie 1987).
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constitutional) Finally, members of the public have become interested
and, in some cases, angry over the issue of court funding. They
are onLerned with th cxccssiv costs ILquird to gain acss to
civil courts or added to the expense of criminal and traffic cases.
In addition, some citizens are troubled about the huge variation in
the quality of court services provided, based upon where one lives
4
within the state.
This paper brings together all of the information relative to the
financing of courts in Arkansas and serves as a catalyst for discussion
and possible change in the law. It includes a review of the history
of state court funding in the United States and Arkansas and com
pares Arkansas’s system with that of other states. A description of
the current funding scheme with a detailed account of the current
court costs and filing fee system also is included. Several alternative
models of state court financing are reviewed, with comments con
cerning the advantages and disadvantages of each. Finally, a brief
proposal for reform of the Arkansas system is presented.
II.

5
STATE COURT FuNDING IN THE UNrrED STATEs

The history of the sources and percentages of funding for state
courts in the United States shows a pattern consistent with that of
other areas of major public funding—there has been a move away
from local funding and toward state and federal’funding. In almost
all states, the local government originally was responsible for fi
nancing of state courts. Like the funding for schools, roads, and
public assistance, court funding was solely a local responsibility,
generally funded by property taxes. With the proliferation of New
Deal programs, the federalization of many issues, and the huge
growth in the availability of both state and federal funds, there has
been a concomitant decline in both the revenues available to and
the oversight responsibility of local government.

3. For an example of the litigation, see Nathaniel v. City of Little Rock, No.
91-2525 (Pulaski County Ch. Ct., 5th Div.). The cities of Conway, El Dorado,
Fayetteville, Fort Smith, Jonesboro, Pine Bluff, Rogers, Russeliville, Springdale,
Texarkana, and West Memphis faced similar litigation.
4. In a comparative study of the municipal courts in 1991, it was found that
court costs (surcharges) in traffic cases ranged from $34.25 to $62.25, in criminal
cases from $39.25 to $81.25, in drug cases from $89.25 to $131.25, and in DWI
cases from $289.25 to $341.25. DIvIsIoN OF LEGISLATwE AuDrr, CERTAU’J MuNicn’Ai.
COSTS AssEssED AS OF FEnsuARY 19, 1991, iN THE AluckNsAs
CoURT FiNns
MUNIcIpAl. CouRTS or PUlASKI COUNTY, PiNE BLUFF AND HoPE (1991).
5. Much of the background information for this section is taken from ROBERT
ToBiN & Jon.i Huozm, NATIONAL CENTER FOR STATE COURTS, THE STATUS AND
FUTURE OF STATE FINANCING OF COURTS (1989).
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In the early move from local to state funding of courts, the
funding issue was only onc part of a brodder call for court reform
Roscoe Pound, in his famous 1906 address to the American Bar
Association, sounded the initial call for a critical look at the structure
and organization of state court systems.
6 In other writings he noted
the need to address three areas: (1) the arrangement of judicial
personnel, (2) the structure of courts, and (3) the organization of
judicial 7
administration. He called for the “unification” of each of
these areas. Since Professor Pound’s early work, numerous writers
and organizations have contributed to the literature on court uni
fication. There is now general agreement that court unification con
sists of five basic elements: (1) consolidation and simplification of
court structure, (2) centralized management, (3) centralized rule mak
ing, (4) centralized budgeting, and (5) state financing.
8
Over the past half century, the trend in the United States has
been toward an increasing degree of unification in state court systems;
especially between 1960 and 1980, manystates moved to adopt unified
court systems. The overriding motivation for most of these changes
was a “good government” platform of streamlining and centralizing
court structures to produce a simpler, more uniform, and more
efficient court system. While state financing and budgeting were
viewed as important parts of the court unification equation, however,
they were not deemed to be mandatory additions. For example, New
Jersey, Illinois, Idaho, Minnesota, and Wisconsin are states that
created structurally unified courts but did not adopt centralized state
funding.
During the late 1970s, critics began to raise questions about
some of the underlying premises for unification.
9 They argued that
state court structures that were staffed by judge-professionals even
at the lowest court levels were not suited for the hierarchical structure
and management principles called for by unification. They noted
that the use of central management principles resulted in poor morale,

6. See Roscoe Pound, The Causes of Popular Dissatisfaction with the Ad
ministration of Justice, in 20 J. AM. JUDICATURE Soc’y 178 (1937).
7. Roscoe Pound, Organization of Courts, 11 J. Ai.. JuDIcATu Soc’y 69,
78 (1927).
8.
MAH0NY & Hv1IY SoloMoN, THE IMPROVEMENT OF THE ADMIN
ISTRATION OF JUSTICE 44 (Fannie J. Klein ed., 6th ed. 1981).
9. See Geoff Gallas, Court Reform: Has ii Been Built on an Adequate Foun
dation?, 63 JuDICATuRE 28 (1979); see also Geoff Gallas, The Conventional Wisdom
of State Court Administration: A Critical Assessment and an Alternative Approach,
2 JusT. Sys. J. 35 (1976); John K. Hudzik, Rethinking the Consequences c State
Financing, 10 JusT. Sys. J. 135 (1985).
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less flexibility, and too much bureaucracy as these principles took
control away from local officials who were, in most cases, better
equipped to deal with the problems.
Despite these claims, the unification movement continued during
the 1980s, fostered by a new motivation—fiscal relief for local
governments. As the number of state court cases exploded and
0 Emphasis
became more complex, the number of judges increased.’
on new kinds of cases, such as juvenile, foster care, and child
support, required a larger and more sophisticated court staff; no
longer did the court system merely consist of judges and their court
reporters For instance, during a six year period the average county
payroll expenditures for trial courts increased 153%, while overall
judicial costs doubled.” Local governments, faced with a decreasing
revenue base, could not support the system and became the primary
2 Accordingly, the earliest states to
proponents of state funding.’
adopt court unification and state financing tended to be the less
populated and politically progressive ones. ‘ Then, major cities in
New York, Michigan, Massachusetts, and California, which previ
ously had fought state court financing because of a loss of local
control, moved toward state financing during the 1980s, as they
4
were hit with local financial’ crises.’
Table One provides, for the fifty states and the District of
Columbia, those parts of state trial court expenditures that are
5 In thirteen of the fifty-one jurisdictions, the
assumed by the state.’
6
state assumes virtually all of the costs of the trial court system.’
everything
costs
the
for
state
assumes
the
states,
eight
In another
7 On the other end of the spectrum, six states
except court facilities.’
provide for only a percentage of the judges’ salaries, with all other
8 The remaining jurisdictions,
costs assumed by local government.’

10. T0BIN & Hunzix, supra note 5, at 5.
11. Bua.u OF JUSTICE STATisTIcs, U.S. DEP’T OF JUSTICE, SoukCEBooK OF
Ciw.w.ru. JusTicE STATIsTICs: 1983 (Edward Brown et al. eds., 1984).
12. Toaiw & HuDzIx, supra nOte 5, at 6.
13. ToffiN & HuDzIx, supra note 5, at 6.
14. T0BIN & HUDzIK, supra note 5, at 6.

15. See infra Table 1.
16. These jurisdictions include Alaska, Connecticut, Delaware, District of Co
lumbia, Hawaii, Iowa, Kentucky, Massachusetts, New Hampshire, New York, Rhode
Island, Utah, and Vermont.
17. These states are Alabama, Colorado, Maine, New Mexico, North Carolina,
North Dakota, Oregon, and South Dakota.
l. The states in this category are Arizona, California, Michigan, Ohio, Texas,
and Washington.
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including Arkansas, have funding schemes placing them somewhere
between the two extremes.
Ill.

ExPENDITuREs FOR STATE COURTS IN ARKANSAS

On November 8, 1836, five months after Arkansas was accepted
into the 9
Union,’ the first General Assembly enacted an unnumbered
at which specifically appropriated funds to pay the “salaries of the
judges of the Supreme Court and the circuit judges.”° All other
costs for the court system were borne by city and county governments.
Since that time, the courts have continued to secure most of their
funding from local sources, with limited but slightly expanding
participation by the state.
Table Two sets out the appropriations for the Arkansas judicial
system for fiscal year 199394.21 Currently, state government is the
sole funding source for the salaries and expenses of appellate and
trial court 2
judges? In addition, the state funds the operational costs
of the Arkansas Supreme Court, the Arkansas Court of Appeals,
and the Administrative Office of the 23
Courts. Since 1981, the state
has assumed the cost of the salaries of all official court reporters
and appropriates funds for their travel expense allowance, indigent
transcripts fees, and substitute court reporter 24
salaries. In 1989, the
state began to fund the cost of one-half of the salaries of all juvenile
intake and probation officers. Beginning in 1993, the state now funds
the salaries of three case coordinators for trial court judges. Other
court related expenses assumed by the state include the salaries of
all prosecuting attorneys and one deputy prosecutor in Jefferson
County, as well as the operation of the Prosecutor Coordinator’s
Office, the Attorney General’s Office, the Public Defender Com
mission, the Judicial Discipline and Disability Commission, and the
Sentencing Commission.

§

19. See Act for the Admission of the State of Arkansas to the Union, ch. 100,
1, 5 Stat. 50 (1836).

20. Unnumbered Act, 1836 Ark. Acts 197.
21. See infra Table 2.
22. See infra Table 2.
23. See infra Table 2.
24. The state’s payment of the costs of the salaries of court reporters is funded
through a special revenue court cost. Aax. CoDE ANN. § 21-6-404 to -405 (Michie
Supp. 1993); Aa. CODE ANN. § 16-20-107 (Michie 1987). In the event the special
revenue is not sufficient, the state deducts funding from the county’s turn-back
appropriation. ARK. CoDE ANN. § 16-13-511 (Michie 1993). The shortfall in fiscal
1993 was $2,881,652. It is incorrect, therefore, to assert that court reporters’ salaries
are now the full responsibility of the state even though they are treated, for all
purposes, as state employees.
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in the discussion of state court funding, one critically important
issue that is sometimes overlooked is the definition and scope of
the “judicial system.” Functions that are considered a part of the
judiciary in one state are assigned to the executive branch in other
states, and within a state there may be disagreement as to the proper
characterization of certain functions. The official biennial budget
published by the State of Arkansas, for example, lists within the
definition of “judicial offices” the budgets of the Administrative
Office of the Courts, the Attorney General, the Arkansas Code
Revision Commission, the Arkansas Court of Appeals, the Arkansas
Judicial Discipline and Disability Commission, the Prosecutor Co
ordinator, and the Arkansas Supreme Court. This list includes
funds for agencies that are not generally considered judicial offices,
and excludes the salaries of some judicial officers such as trial and
appellate judges.
The budget section of the annual reports published by the
Administrative Office of the Courts is much more restrictive. It
includes salaries for the judiciary but excludes salaries for prose
23 Indeed, in
cutors, defense attorneys, and the Attorney General.
many states those functions are considered a part of the executive
rather than the judicial branch. in this context, the argument may
be one of semantics in that the state is already assuming the cost
of these operations. When discussing the possibility, of expanded
state funding, however, knowing. whether prosecution, defense, and
other services are within the definition becomes criticaL Table Two
assumes a more expansive definition of “court system” and attempts
to show all current state expenditures for court and court-related
28
agencies.
In 1993-94, the state budgeted $41,748,834 for its portion of
29 The funds appropriated to the
the cost of the judicial system.
courts accordingly represent less than .5% of the total state gov
ernment appropriation, which totaled over $9 billion in l993-94.°
A now somewhat dated survey by the U.S. Department of Justice
placed Arkansas 48th out of the 50 states and the District of

25.

DEpAJiTNT OF FIN.

& ADMn., Aiuc4NsAs BiaNNW. BUDGET 1993-1995

(1993).

26. ADMINIsTRATwE

OFFIcE OF THE CouRTs, A1ucANs.s JuDIcIARY ANNUAL RE

PORT 1992-1993 (1993).
27. Id.
28. See infra Table 2.
29. DEPARTMENT OF Fiw. & Aonw., AEicwsAs

BrENm&L BuDoaT

1993-1995

(1993).

30. DEPARTMENT OF FiN. & ADMIN., ARKANsAs B1ENNw BUDGET 1993-1995
(1993).
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Columbia in the percentage of total state funds dedicated to justice
and court 3
activities.
’

County government is the funding source for the salaries of
circuit, chancery, and probate court support and clerical staff, and
provides money for all supplies, cquipment, utilities, and facilities
within each judicial circuit. Each county within the circuit provides
funding according to its pro rata share of the district-wide court
expenses and is solely responsible for the cost of facilities and utilities
within the county. County government pays all expenses of the
county court, court of common pleas, and justice of the peace
courts. The county government also shares with city government the
cost of the municipal court. The county share is usually 50
%,fl
but
there are numerous exceptions to this pattern in a variety of locally
negotiated arrangements.
There is no separate reporting or auditing conducted at the state
level that would allow one to determine the total county expenditures
for the judicial system. In addition, no definition exists at the county
level as to what should be included within the “judicial system.”
A special audit of county government expenditUres for court related
costs conducted by the Division of Legislative Audit in 1988 showed
that the total outlay by all 75 counties was $l8,846,967.l3. Other
reports have found that counties spent over $3,600,000 on the salaries
and expenses of deputy prosecuting attorheys, $2,339,414 on the
salaries of case coordinators,
35 $388,108 on the salaries of law clerks,
36
almost $3,000,000 on the expenses of public defenders or private
defense counsel,
37 and $970,090 on the counties’ share of salaries
for juvenile intake and probation officers. No reliable statewide data
exists on county expenditures for construction and maintenance of
facilities, including courtrooms and offices for judges and other

31. Bup.aAu OF JusTIce STATIsTIcs, U.S. DIIP’T OF JusTice, SOURCEBO
OX OF
C1.mnNAL JUSTICE STATIsTIcs: 1990 (Kathleen Maguire & Timothy Flanagan
eds.,

1991).

32. Aaic, CODE ANN.

§

16-17-115 (Michie 1987).

33. Division op LEoislAllve Aunrr, CERTAIN 1988 CouRT REVENUES C0LLEcmD
B ARKANsAs CouNTiEs AND CERTMN 1988 Cu.END&x YEAR ARIcANsAS Cornm
AND 1989 FIsCAL Yea ARKANsAs STATE GOVERNMENT FUNDED COURT ExPnNDmJans

(1991).

34. Pioscuro CooRDINATOR’s Ornce, Aiu
1991 SALAiY AND EXPENSES SURVEY (1991).

NsAs

PRosEcuTING Arroams

35. Anus’riivii OFFICE OF THE CouRTs, CuRiuiNT AND PRoPosED STrzNo
ASSIsTANcE FOR AsicANsAs TRIM COURTS (1992).
36. ADMnIsTRKTIvE OFFICE OF THE CouRTs, ARIC4N5A5 T1UAI. COURTS STAnING
AND SALY Sui (1991).
37. AnMwisTnv OFFICE OF THE CouRTs, PROvB:HNG LEGAl. COUNSEL FOR
INDIGENT CRIMWAL DEFENDANTS IN ARKANsAs (1991).
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court-related staff, or operating expenses, such as furniture and
equipment, utilities, office supplies, and travel expenses.
City government is the funding source for the remainder of
municipal court expenses not covered by county government and
provides the sole support for city courts. There is no reliable data
available at the state level showing total expenditures by municipal
governments for courts and court-related expenses.
IV.

REVENUES

PRoDucED

BY

STATE CouRTs

IN ARKANSAS

While the issue of the costs of the judicial system is frequently
discussed and often lamented by local and state executive and leg
islative officials, most remain unaware of the revenues produced by
the courts. One reason, of course, for this lack of information is
that the various funding mechanisms are so confusing, overlapping,
conflicting, and numerous that any understanding of the full revenue
picture is almost impossible to achieve. A more compelling reason,
however, may be that a few state and local agencies and officials
have discovered that court fees can produce a significant and constant
source of revenue which, once established, is never again questioned.
In most cases the revenue escapes the review of the city council,
the quorum court, or the General Assembly and moves directly into
the coffers of a particular agency or program. Rather than objecting
to the loss of control over the funds, members of the General
Assembly seem to appreciate this “painless” method of producing
revenue for a favorite program without having to increase the general
tax base or take funds away from other general revenue programs.
This has led to the current morass for the court system in which
the court fees have become so numerous as to make the adminis
tration of the system by the courts impossible; yet reform of the
system is barred by a few powerful interests which receive revenue
from the courts and actively resist change, aided by a legislative
body that has little motivation for change.
Just as there is some confusion and disagreement as to which
parts of the system to include in the discussion of the costs of the
judicial system, some consensus must be reached as to the types
and sources of revenue to be included. There are numerous charges
which are assessed during the adjudication process in an Arkansas
court. Some of these are paid directly to the court and others are
not. Some relate to the actual cost of providing the court services,
but many do not.
In a national study of court fees published in 1986 by the

If
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Conference of State Court Administrators (COSCA),
38 it was noted
that achieving a common definition is problematic and that, from
state to state, the words ‘‘costs,” ‘‘fees,” and “surcharges” were
either undefined, defined but used inconsistently, or used inter
changeably. After a thorough review, the following definitions were
proposed:
&es Amounts charged for the performance of a particular
court service which are dispersed to a governmental entity. These
fees are specified by an authority at a fixed amount.
COMMENTARY
“Fees” are the amounts charged for services performed by the
court. A fixed amount is charged for the service and the recipient
of the revenue is a governmental entity. Examples of “fees” are:
access to the court or filing fee, motion fee, answer fee, certificate
fee, and jury fee. These fees pass through the court’s registries
and are ultimately deposited to the funding source(s) of the court
either in state or county general revenue funds with the intent
of offsetting, in part, the expense of the benefit or service provided
by the court.
Miscellaneous Charges Amounts assessed that ultimately com
pensate individuals or non-court entities for services relating to
the process of litigation. These amounts often vary from case to
case based upon the services provided.
COMMENTARY
“Miscellaneous charges” are the amounts assessed for services
provided by individuals or entities other than the court. For
example, a sheriff’s fees and mileage for service of process may
be paid to a county or directly to the sheriff. Most often the
recipient of revenues from miscellaneous charges is the individual
performing the service. The amount of the charge or the rate
per unit of service may or may not be established by statute or
court rule. The per page rate for a transcript may be set by
statute. The number of pages prepared depends upon the length
of the hearing to be transcribed. Typical miscellaneous charges
not established by statute or court rule might be professional
fees, i.e., attorneys or psychiatrists. Other examples of “miscel
laneous charges” are expenses for sequestration of jurors, extra
dition expenses, deposition expenses, professional witness expenses,
and juror and witness mileage expenses.
Surcharges Amounts added to fines, fees, or court costs that
are used for designated purposes.
-

-

-

38. CoNFERENcE OF STATE COURT ArnnNssTxAToas, NATIoNAL CENTER FOR STArE
CouRTs, Smi.rnxos RELATING TO COURT COSTS AND FEEs, MIscELLEous CnAaGEs
AND SURCHAROES AND A NATI0NAJ. SURVEY OF PRACTICE (Jane Hess ed.,
1986).
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COMMENTARY
“Surcharges” are certain add on charges with the revenues
generated earmarked for peufie purposes Presently these funds
are most often passed through the court’s registries md disbursed
directly into an account that may be expended only for the purpose
that has been earmarked either at the state or local level.
Although “surcharge” is the most appropriate label, in some
states these charges are deductions from flat filing fees. Examples
of surcharges are law library funds, domestic shelter funds, re
tirement funds for judges, state police and sheriffs, funds for
indigent defense, law enforcement halls of fame funds, specific
funds for departments of transportation, funds identified for
departments of health and social services, victims of crime funds,
and innumerable training funds for law enforcement, prosecutors
and others, and funds for buildings and facilities.
court Costs Amounts assessed against a party or parties in
litigation. Such amounts are determined on a case by case basis
and vary in relation to the activities involved in the course of
litigation. Court costs include fees, miscellaneous charges and
surcharges.
COMMENTARY
“Court costs” are the total taxable assessments in a case. Within
a given case, a mathematical equation may be used to express
“court costs.” The equation is: fees plus miscellaneous charges
plus surcharges equal court costs.
-

Using these definitions, Arkansas currently has several statutory
provisions that fall into each category designated in the COSCA
study. The most common Arkansas “fee” is the uniform advance
39
fee assessed in circuit, chancery, probate, and municipal courts.
court
include
the
Arkansas
in
fees”
us
Examples of “miscellaneo
several
and
° the sheriff’s service fee,”
4
reporter’s transcript fee,
miscellaneous clerk’s fees •42 “Surcharges” are the most numerous
provisions in the Arkansas Code and are charged at all levels for
all types of cases.
One other major source of revenue produced by state courts is
found in the criminal fines and penalties that are assessed and
43 sets out a general
collected statewide. The Arkansas Criminal Code
of specific fines and
hundreds
are
there
but
fines,
framework for

39. ARK. CODE ANN. § 21-6-403(a), -404 (Michie Supp. 1993).
40. Aiuc. Coon ANN. § 3-2-217 (Michie 1987).

41. ARK. CODE ANN. § 21-6-307 (Michie 1987).
42. Aiuc. CODE ANN. § 16-14-105(b) (Michie 1987); ARK. CODE ANN. §* 216-402, -406 (Michie 1987).
43. ARK. CODE ANN. § 5-1-101 to -75-107 (Michie 1993).

‘3
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civil penalties contained in other sections of the Arkansas Code.
The general rule for the distribution of fine revenue is that it flows

to thc general lund account of th uty or county, depndmg upon
the court assessing the fine.
44 There are, however, certain fines that
are directed by law to a specific county or local program
45 or to
state agencies.
46 Because almost all fine revenue is assessed locally
and disbursed to the local government, there is a dearth of state
wide information available on the amount of revenue collected, Other
sources of revenue produced by the state courts include adult pro
bation fees,
47 juvenile probation fees, restitution,
49 contempt fees,°
and criminal forfeitures.
’
5
V. A CLosER LOOK AT ARKANSAS FEEs AND SuRCHARGEs
There are three general types of fees and surcharges statutorily
authorized in Arkansas.
52 The first group consists of uniform fees
and surcharges requiring collection in all state courts. They are
identified in Table Three as “mandatory.”
53 A second group of
optional charges may be applied statewide, but require assessment
by the local quorum court or city council.
54 In many cases, the
General Assembly has established a fee range instead of a set amount,
with local discretion to set fees within the statutory range.
55 These
44. Aii. CODE A’ni.
16-92-113 (Michie 1987).
45. Aai. CoDE ANN.
14-20-116 (Michie Supp. 1993) (setting aside fines for
the County Youth Accident Foundation),
46. See, e.g., Ask. CODE ANN. § 15-41-209 (Michie 1994) (distributing fine
revenue to the Arkansas Game and Fish Commission); Ass. Coon ANN. § 2-33113 (Michie Supp. 1993) (distributing 80% of fine and penalty revenue to Arkansas
Livestock and Poultry Commission).
47. Asic. Coon A. §* 5-4-303(g), -322(a) (Michie 1993); ARK, Coon ANN.
§ 16-17-125 (Michie 1994).
48. ARK. CODE Ai. * 16-13-326 (Michie 1994).
49. Asic. Coos ANN. § 5-4-205 (Michie 1993); Aj&x. CODE ANN. § 9-27-331(d)
(Michie 1993).
50. Aaic. Coon ANN. § 16-l0-108(b)(1) (Michie 1994); see also Asic, CODE ANN.
§ 5-65-115, -307(c)(2) (Michie 1993).
51. Asic. CoDE ANN. § 5.64-505(a) (Michie 1993).
52. As a general rule, fees and surcharges can only be imposed and recovered
where there is some statutory authority for the assessments. The Arkansas Supreme
Court has stated: “We have often held that the allowance of costs is purely statutory
Arkansas Game & Fish Cormm’n v. Kizer, 222 Ark. 673, 677, 262 S.W.2d
265, 267 (1953). The courts, therefore, have no implied or inherent power to award
fees and surcharges. While the power to impose such costs must ultimately be
found in some statute, the legislature may nevertheless grant the power in general
terms to the courts, which in turn may make rules or orders under which the costs
may be taxed or imposed. Thus, while the issue of fees and surcharges has a
profound impact on the courts, the courts themselves are powerless to resolve the
problem. Instead, the matter requires a legislative solution.
53. See infra Table 3.
54. Ai. CoDE A4. § 16-17-705(a) (Michie 1994).
55. Asic. CODE ANN. § 21-6-411(b) (Michie 1987).
.“
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uniform fee is the additional advanced fee for the court reporter

72 which is added to the uniform fee in civil and chancery
fund,
matters and raises the total fee to $5O.’ The court reporter advance
lee is part of the $75 uniform fee in probate cases and is deducted
74
from the uniform fee rather than added to it.
While the uniform fee was intended to standardize state court
filing fees, it has failed to do so. The reason for the failure is two
fold. First, the statute permits variances in the uniform fee in that
new fees authorized after 1977 are added to the uniform fee in
circuit and chancery cases. New fees authorized after 1983 are added
to the uniform fee in probate cases. Because there have been several
new fees, many of which are optional, the uniform fees are no
longer “uniform “ Second. the ambiguous language of the statute
subjects it to different interpretations For example, several sur
charges were authorized by statute prior to 1977, but then amended
to raise the amount of the fee after 1977. The language of the
Uniform Fee Act is unclear as to what amount of the surcharge,
if any, is taken out of the, uniform fee and what amount is added
7 Various interpretations of this Act have created a disparity
to it.
76
in the amount of filing fees being charged.
The fees in Circuit, chancery, and probate courts are confusing
and less than uniform, but they are somewhat better than in mu
nicipal, city, and police courts, where uniform fees have never existed
The filing fee for the same type of case may differ from city to
city, and even from court to court within the same city, based upon
the combination of uniform, optional, and speciaL fees which the
particular court has adopted.”

71, Aiuc. CODE ANN. § 16-14-103(à)(1) (Michie 1994).
72 Aiuc CODE ANN § 16-20-107(a)(I) (Michie 1994), Aax Cone ANN § 21
6-403(c)(1), -404(a) (Michie 1987 & Supp. 1993).
73 Aitx Conn Axsi § 21-6-404 (Miclue 1987)
74. Aiuc. CODE ANN. § 16-14-1O5(a)(3) (Michie 1994).
75. For example, the fee and surcharge for legal education were first adopted
in 1973 at a rate of $1.50 per case. A. CoDE Aww. § 6-64-603 (Michie Supp.
1993). The fee is specifically mentioned as being a part of the uniform advance
fee, but in 1989 the fee was raised to $5.00 per case. Asic CODE Arn’. § 16-14105(a)(3) (Michie 1994); Aax. CoDE ANN. § 21-6-403(c)(2) (Michie Supp. 1993). It
is unclear whether any or all of the increased fee should be deducted from or
added to the advance fee.
76. Copies of court fee schedules submitted to the Administrative Office of the
Courts by municipal and trial court clerks indicate that in some locations the
uniform fee has been increased, while in others the additional fee has been deducted
from it.
77. See supra note 4.
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Statutorily authorized surcharges in Arkansas courts are currently
facing the same problem that trial court fees were facing prior to
1977—the amount of the surcharge differs in every court. In addition,
the numerous separate surcharges coupled with their large cumulative
amount often increases the assessment larger than the authorized
fine for the offense.
78 With the inconsistent language in the statute
and with as many as twenty different state, county, and local agencies
to which the surcharges are to be disbursed, the operation of the
system poses substantial burdens from accounting and administrative
standpoints.
VI.

MovING TOWARD

A

STATE FINANCED SYSTEM

Even though many states have ultimately decided to move from
a local to a state funded court system, the methods pursued and
the financing structure adopted as means of achieving that goal have
differed dramatically. The experience of other states indicates that
there are a number of diverse, yet successful, models available.
A.

Direct Appropriation

The most comprehensive method of state financing is through
a direct appropriation to a state-level court agency for all state court
expenditures. in most highly unified states, there is a central state
budget for all court operations. Local courts file their budget requests
with a central office, usually the state supreme court or an office
of court administration, which then prepares and submits a unified
court budget to the legislative and executive branches. Whether this
system enhances the overall efficiency of the system and the availability
of revenues to the courts may depend upon the degree of discretion
given to the court agency. Some states receive a lump sum budget
that can be allocated where and when the need arises, while others
receive an appropriation with very narrow categories and limited
79
flexibility.
In less unified states, the direct appropriation is often utilized
to fund one specific item or category of court expenditures. In
Arkansas, for example, all judicial salaries,
80 court reporter salaries,
’
8

78. See supra note 4.
79. HARRY 0. LAwsoN, STATE FuNono OF COURT SYsTEMs: AN
AMINATION 131 (1979).
80. Appropriations Acts of Arkansas, 1993 Ark. Acts 4.
81. Appropriations Acts of Arkansas, 1993 Ark. Acts 391.
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2 are funded through direct
and appellate court operations
appropriation.
Naturally, there are several advantages to the direct appropriation
approach. It allows the state to create a uniform and consistent
court system. All judges and court reporters in Arkansas, for example,
3 The state can also create
are paid from a uniform salary sca1e.
minimum standards for employees and develop uniform management
controls. Centralized state funding can also be used to force changes
in inefficient local systems and practices. The lack of local control,
however, is often resented. Thus, any efficiency achieved at the local
level may be offset by an increased bureaucracy at the state level.
Discretionary Grants
Some states utilize a discretionary grant system to partially fund
TM This system usually involves a requirement
the state court expenses.
for a local application and a competitive state level evaluation.’
Most often the system is used for one or more specific categories
or functions of court operations, or as an interim step in the move
from a locally funded system to a state funded system.
For example, prior to 1993, the Arkansas Adult Probation
System was funded largely through discretionary state grants by the
8 Such a system allows a state to
Adult Probation Commission.
accommodate those areas with the greatest need or reward those
that best use resources. This system also allows for continued local
control and investment in the expenditure of funds. It usually fails,
however, to bring consistency or uniformity in funding across the
state.
B.

Block Grants
A more recent innovation in state court financing is the use of
block grants to cities or counties to offset the costs of the judicial
C.

82. Act of Feb. 17, 1993, No. 144, 1993 Ark. Acts 419-A (Supreme Court);
Act of Mar. 24, 1993, No. 692, 1993 Ark. Acts 1055-A (Court of Appeals); Act
of Feb. 17, 1993, No. 143, 1993 Ark. Acts 414-A (Administrative Office of the
Courts).
83. ARK. C0Nsr. of 1874, amend. XLII, I; Aix. CODE ANN. * 16-13-501,
-503(b)(l) (Michie 1989).
84. To&N & Huizix, supra note 5, at 10.
85. T0BIN & Hunzii, supra note 5, at 10.
86. TowN & Huozi, supra note 5, at 10.
87. In 1993, the General Assembly abolished the Adult Probation Commission
and established the Department of Community Punishment. Aax. CODE ANN. § 1227-125 (Michie Supp. 1993). Probation officers, who were previously county em
ployees, became state employees. Probation fees that had been characterized as
county funds went into a state revolving fund. Aax. CODE ANN. § 19-6-432 (Michie
1993).
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system. Most of these grants are based upon a formula considering
such factors as the number of judges or courtrooms, or population.
( ahtorma is thL most prominent state that has adopted this 88
approach,
however, the state’s move to state funding occurred during a severe
budget crisis, delaying the implementation of the program. Block
grants have also been utilized in 89
Pennsylvania and 9
Oregon.
°
Additionally, the Mississippi legislature approved a block grant
program for trial court personnel in l993.’ The Administrative Office
of the Courts appropriated $40,000 for each trial judge, with the
judges given complete discretion as to the type and number of
employees to hire.
92 Judges are also given the discretion to join with
other judges and pool their funds and staff,
93
in Arkansas, the most similar method of financing to the block
grant approach is the appropriation of county turnback funds, some
of which may be used to offset court related expenses. Nothing
in that appropriation, however, requires that any such expenditures
actually occur.
The block grant approach allows a state to provide uniform
services statewide while allowing local officials, subject to general
parameters, to develop a system that best meets local needs.
Understandably, however, the state loses significant control and runs
the risk that funds could be misused or misappropriated for noncourt purposes.
D.

Reimbursements

Reimbursement schemes often are utilized in states where the
local government bears the burden of court financing. Usually items
that are especially difficult for counties or are of a particular need
or interest to states are reimbursed. Examples include debt service
on buildings, costs for indigent defense, and expenses for juries. In
Arkansas, the state reimburses counties for one-half of the cost of
the judicial intake and probation officers’ 95
salaries, and for some
of the expenses related to high cost criminal trials.

88.
89.
90.
91.
92.

CAl. Gov’T CODE §* 77200-77208 (West 1993).
42 PA. CONS. STAT. § 3502-3574 (1981 & Supp. 1994).
Oa. REV, STAT, § 291.272-.290 (1993).
Miss, CoDE A. § 9-1-36 to -43 (1991 & Supp. 1994).
Miss. Cona Aiw. § 9-1-36 (Supp. 1994).

93. Id.

94. Asic. CoDE ANN. § 19-5-602 (Michie 1994). County aid appropriated
by
the state in 1994-95 totaled $21,552,313. Act of Mar. 10, 1993, No. 417, 1, 1993
§
Ark. Acts 679-A, 679-A.
95. Aa. CODE Ai*. § 16-13-327 to -328 (Michie 1994).
96. Appropriation Acts of Arkansas, 1993 Ark. Acts 76.
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Reimbursement programs allow the state to audit and, to a
large extent, control the loa1 expenditure of funds, while providing
basic fiscal relief for the counties. A major disadvantage, however,
is that the plans have little effect on the inequities in the level of
services and programs available across the state. Many counties are
unable to make the initial expenditures that qualify for reimbursement,
particularly if the reimbursement is less than the full amount of the
7
expenditure.’
VII.

PossiBLE CINGEs FOP. ARKANsAs

In light of litigation against the state by counties attempting to
force the state to assume the obligation of funding courts, combined
with litigation against municipalities alleging improper assessment of
court fees and surcharges, the time finally may be ripe for significant
change. This is further substantiated by the apparent agreement by
all parties that the current fee based system is flawed and a new
state centered approach is needed.
The current “politics” of the issue is fairly easy to discern.
There are five major interests, each of which is affected in different
ways by possible changes in the current system. The interested parties
include state, county, and city governments, current beneficiaries,
and judicial officials.
First, from a public policy standpoint, the state government has
the goal of creating a system that provides for a more uniform
system of justice across the state. To accomplish this through state
funding, new resources would be required at the state level. Un
fortunately, it is unlikely that general revenue funds will ever increase
sufficiently or that new general revenue taxes will be approved for
the specific purpose of allowing the state to assume such a substantial
new responsibility. The state, therefore, is left with the option of
either increasing or redirecting special revenue sources, such as fees
and surcharges, or retaining a portion of county or city turnback
funds.
Second, for obvious reasons, the county government is willing
to divest itself of the responsibility of funding state trial courts.

97. The recent experience with the reimbursement program for juvenile intake
and probation officers’ salaries demonstrates the difficulty many counties have with
the initial outlay of funds. The program reimburses, through the Administrative
Office of the Courts, the costs of 1/2 of each officer’s salary, up to a maximum
16-13-327 to -328 (Michie 1994). The county,
of $15,000. Aax. CODE ANN.
however, must employ the officer for a full year in order to become eligible. See
Id. § 16-13-327(d), -328(d). Many counties are unabie to afford even this shortterm expense or are unable to match the remaining 1/2 of the salary.
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What is not apparent, however, is the extent to which the county
is willing to both give up court produced revenues to the state and
give up local control over decisions affecting the trial court system.
It is likely that counties will differ in their responses to these issues.
Third, Arkansas city governments probably will arise as the
most significant opponents to change, particularly if court fees and
surcharges are redirected to partially fund the state’s new respon
sibility. City general funds currently receive substantial revenues from
the operation of municipal and city courts while assuming very little
expense. In addition, those reform proposals that have been presented
to the state do not require the state to assume any of the costs of
operating limited jurisdiction courts. Cities, therefore, seem to have
little or nothing to gain.
Fourth, current beneficiaries of the fee based system have an
understandable interest in maintaining their current level of funding.
From a system perspective, however, the relationship between the
court system and the beneficiaries is, in some cases, tenuous at best.
Furthermore, it is unlikely that a state assumption of courts would
ever be undertaken without the use of at least a portion of these
funds. The sheer number of beneficiaries at both the state and local
levels and, in some instances, the political clout possessed by these
entities means that the development of a plan balancing these directl
y
opposing interests is imperative.
Finally, officials and employees of the judicial system also have
a stake in any changes to the system. In this regard, two issues are
of paramount importance. As mentioned previously, the definition
and scope of “the judicial system” will determine which parts
of
the system are to be funded by the state. Decisions about which
personnel to include, ranging from public defenders to probation
officers, and which nonpersonnel items to include, such as operating
expenses and costs for equipment and facilities, will greatly affect
the form, structure, and extent of any state response. Considering
the great disparities in the current system, with well qualified and
well paid staff in some counties and little or no staff in others,
agreement upon a definition will produce both winners and losers
regardless of the system that is adopted.
E.

Changing the Court Revenue System
While several specific problems with Arkansas’s current fee and
surcharge scheme have been identified, two main objectives must be
at the forefront of any effort to reform the system: simplification
and uniformity. From the state’s perspective, the easiest way to
achieve this goal would be to repeal all current fees and surcharges
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and replace them with flat fees to be assessed in all cases. Interestingly,
however, the application of this plan within the current structure
of Arkansas courts is impossible. The disparate nature of the systems
means that several different levels of government are involved in
the funding of all courts and in the collection and disbursement of
court fees and surcharges in all cases.
in 1993, the Arkansas General Assembly considered a bill that
would have established a uniform fee and surcharge and then disbursed
the revenues to one of three “court administration” funds, one at
98 From those central funds,
each of the state, county, and city levels.
a percentage based allocation of totalefunds would have been directed
to each of the individuals or agencies receiving revenue from court
fees and surcharges. The intent of the plan was to set a uniform
fee statewide and simplify the system by providing only three points
00 The plan attempted
of disbursement of court funds for court clerks.’
to assure that beneficiaries would receive at least the same level of
’ Strong opposition from state
10
funding received the previous year.
prosecutors and the two Arkansas law schools, both major beneficiaries
of court based fees, defeated the bill. They argued that there was
insufficient data to demonstrate that their funding would not decrease.
Although the bill was soundly defeated, the general structure
of a uniform fee, a central source of disbursement, and a percentage
allocation of revenue to beneficiaries was widely accepted. Further,
such a plan recently was adopted in Oregon and hs since exhibited
great success.’°
2 The development of accurate data, the lack of which
was and remains the largest impediment to change in Arkansas, is
crucial to the reform. While the establishment of the Arkansas Court
Commission’ was for the express purpose of developing useful
Cost 00
data, the Commission has produced few results and made little
progress.
Any changes in the court revenue system should, at a minimum,
meet several goals and standards: (1) all individual surcharges should

98. H.R. 1871, 79th Leg., Reg. Sess. (1993). The legislation was sponsored by
Representative Mike Wilson, Vice-Chairman of the House Judiciary Committee.
Although amended six times in an effort to respond to concerns of opponents,
the bill was defeated in committee.
99. Id.
100. Id.
101. Id.
102. Oa. Ray. STAT. § 137.290-.309 (1990 & Supp. 1994).
103. Act of Apr. 26, 1993, No. 1305, 1993 Ark. Acts 4320. The legislation to
create the Commission was proposed by officials from the state’s law schools as
an alternative to the uniform court cost legislation.
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be abolished; (2) uniform fees should be adopted by the General
Assembly, with local or optional fees prohibited; (3) fees should
not be so high as to preclude access to the courts and should not
be used as an alternative form of taxation; 4) the list of current
recipients of court fees and surcharges should be reviewed, fees
should be utilized to support courts or court related agencies, and
noncourt recipients should be removed; (5) all court fees should be
codified in one section of the state law to facilitate access and
understanding; (6) all courts should utilize a uniform system of
financial record keeping in which records are maintained on all
revenues collected and disbursed, and reported to a state-level entity;
and (7) court financial records should be subject to a separate and
timely state audit, at least biennially.

F.

Changing the Court Financing System
The realities of state and local politics, the availability of state
revenue, and the inevitable fear of and resistance to change sugges
t
that the state will not immediately assume the costs of the entire
state court system. In fact, the divided structure of our court system
makes this change not only impossible, but ill-advised.
Since 1970, three attempts have been made to consolidate court
structure and administration in the state. The proposed constitutions
of 1970’° and l980,’° as well as the proposed judicial article considered
by the General Assembly in 1991, °‘ all envisioned a fully unified
and centralized court structure. While state court financing was not
mentioned in any of the three proposals, the funding was expected
to be driven by the centralized structure.
With the abandonment of efforts toward structural improvement,
the emphasis now has been placed upon state funding, with the
hope that the funding can “drive” changes in the structure.
Nevertheless, even though state funding cannot cure certain
104. Amtx. CoNsT. of 1970 (proposed draft); see Ronald L. Boyer,
A New Judicial
System for Arkansas, 24 Aiti. L. Ray. 221 (1970).
105. Ax. CON5T. of 1980 (proposed draft).
106. See JurncTAL ARTICLE TAEIC Foac, A1ucarrsAs Junictu. Pi..&wwmro
CoMM.

& NAT’L CTR. FOR STAm CouRTs, AasAs FuND nucr CouRT
IMPRoVEMENT
PRoJEcT: A FINAL REPoRT (1979). In 1991 the Arkansas Bar Association
developed,
as a part of its legislative package, a proposed judicial article to
the Arkansas
Constitution and sought to have the issue referred to a public vote
by the General
Assembly. Senate Joint Resolution 10 of 1991 of the Arkansas General
Assembly
was one of the amendments referred by the Joint State Agencies and
Governmental
Affairs Committee for full consideration by the House and Senate.
The proposal
was approved by the Senate in an altered form but was narrowly
defeated in the
House.
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constitutional deficiencies, it can improve a large number of problems
that are not the result of an outdated constitution. For instance,
the state currently has 127 municipal courts and 93 city courts served
by some 179 part-time judges. The courts possess overlapping
jurisdiction and some counties are served by as many as a dozen
courts.’° if the state assumed the costs of limited jurisdiction court
1
expenses, the structure of the courts could be unified, the case loads
equalized and the courts serviced by full-time judges No constitutional
change would be required to accomplish these improvements; yet
without an incentive such as state funding, it is unlikely that these
changes would occur,
State funding may not initially affect limited jurisdiction courts,
but numerous examples of structural and personnel inefficiencies
exist at the trial court level. if the prosecution function is included
under the definition of a state funded court system, for example,
substantial changes in the personnel structure would be required. In
1991, Arkansas was served by some 144 deputy prosecutors, most
employees.’ Moreover, the number of
of whom were part-time 08
deputies serving counties ranged from zero in five counties to twentyCounty.’° Additionally, the leave time, benefits
two in Pulaski 9
packages, and other personnel related issues for the employees differed
greatly from county to county. ‘° Moving to state funding of salaries
for deputy prosecutors does not mean that the current structure and
cost simply will be shifted to the state. A requirement of full-time,
minimally qualified employees should be adopted, with the distribution
of employees clear and consistent.
Because such personnel changes will produce resistance and
require time, less than full state funding on a centralized basis should
be considered. Accordingly, the House of Delegates of the Arkansas
Bar Association is considering a block grant method of state funding
that is partially a proposal modeled after the program adopted in
Mississippi.’ Under the program, rather than specifying a total
107. ADs1NIsTRAnvE Ornca or
PORT 1992-1993 (1993).

ian CouRTs, A1ucsAs JuDIcIARY ANr’rnAJ. RE

108. AimnNJsTRAnvE OrncE OF THE Couars, CURanNT AND PRoPosED STAFFiNG
AssisTANce FOR ARJC4NsAS TRIAl. COURTS (1992).

109. Id.
110. Id.
iii. Three bills have been referred to the Arkansas Bar Association’s House of
Delegates by the Committee for a Modern Judiciary, cochaired by Judge John
Lineberger and former Judge Elizabeth Danielson. Included in the package are a
bill for uniform costs and fees, a bill to provide state funding, and a bill to
improve the collection of court fines. The court cost and fine collection bills would,
among other things, direct substantial portions of cost and fine revenues to the
state to provide for state funding of the court system.
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number of deputy prosecutors, for example, a central appropriation
would he made to the Prosecution Coordinator Commission, a state
level entity, for the salaries of deputy prosecutors. The Commission
would have the responsibility of distributing the positions around
thc statc, hascd upon thc rcqusts of piosecuting attorneys A scpaiatc
appropriation act scts a uniform salary and controls the total amount
of money available. Individual counties may use county funds to
supplement salaries or to provide for additional employees.
The proposal creates a structure for a phased-in approach, where
the state can assume a greater percentage of costs over a number
of years. During the phase-in, though, the state resources are delivered
on an equitable and consistent basis. This approach also allows the
state to contribute to the costs of the whole court system, however
defined, rather than having to choose, for example, between the
total funding of deputy prosecutors and no funding for public
defenders.
Any changes in the court financing system should, at a minimum,
meet several goals and standards: (1) the scope and definition of
the state court system, for purposes of state financing, should be
clearly identified; (2) the state should continue to finance those parts
of the state court system that it currently finances and approach
total state funding of all court personnel and major operations; (3)
local governments should continue to be responsible for court facilities,
equipment, and office supplies, but the state should adopt minimum
standards for these items; (4) the state should provide job descriptions,
minimum qualifications, and uniform salaries for all classifications
of court personnel; (5) to enhance local control and effectiveness,
the decision to hire and fire particular employees and to oversee
employees should be left to local court officials; (6) state appropriations
for court employees should be made to state level agencies to insure
compliance with state standards and to provide equity within the
state in the provision of resources; (7) the state should utilize general
revenue funds to assume additional state court financing and, while
court produced revenues should be redirected as state general revenue,
neither courts nor other specific court functions should be operated
from proceeds produced from court fees or surcharges; and (8) the
state should consider a combination of court produced fees, a partial
reduction in turnback funds provided to local government, and an
additional amount of general funds as a means of providing for
the state funding of the court system.
VII.

CONCLUSION

The issue of state funding of the Arkansas court system has
reached a pivotal time and is ripe for consideration by the Arkansas

z(1
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General Assembly. Although there is disagreement over the details
of the proposal, thert. as general agret.ment for the first time on the
need for state funding and its resulting benefits
Successful implementation of the plan will require a clear def
inition of the scope of the problem. In addition, a lack of information
and data, insufficient coordination and cooperation, inadequate funds,
negative attitudes and resistance to change, and inadequate lead time
have all been cited as major hurdles by other states that have gone
112 Hopefully, the information contained in
through the transition.
this article responds to these problems and can benefit those who
will debate the possibility of state court financing for Arkansas,
producing a judicial system that is both fairer and more efficient
for all Arkansans.

112. Liuy BERXSoN & SUsAN CARBON, CouRT UNWIcATI0N: HIsToRY, Porrrics
171 (1978).
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TABLE 2: APPROPRIATIONS FOR ARKANSAS JUDICIAL SYSTEM

AGENCY

GENERAL

SPECIAL

FEDERAL

CASH

TRUST

-

275

1993-94’
TOTAL

SUPREME COURT

1,133.532

3J51,532

COURTOF
APPEALS

2.301,927

2.501.927

CIRCUIT &
CHANCERY
JUDGES

12.127,381

12.127.381

COURT
REPORTERS

5,771,011

5,771,011

AtJMIN OmCE OF
COURTS

2,720,017

PROSECUTING
ATTORNEYS

2.172.213

2,172.283

PuBLIC
DEFENDER COMM

482,096

412.0%

ATTORNEY

5,732,298

23,000

181,161

2.913.737

1,231,396

2.926,250

240,000

0.157.431

GENERAL
PROSECUTOR
COORDINATOR

776,216

JUDICIAL
DISCIPUNE &
DISABILITY
COMM.

267,404

267.404

PUBLIC
DEFENDER
CONTRACT
SERVICES’

20.000

20.000

TRIAL EXPENSE

100,000

100.000

SENTENCING
COMM.

261,233

261,233

1,125,000

100,000

2,001,216

FUNDS

TOTALS

30,141,457

8,709,118

2,557,539

240,000

100,000

41,741.814

TOTAL STATE
OPERATING
APPROPRIATIONS

4.081.491,753

1,035.032,139

612.178,932

I 36,393.986

1,333,151.663

9,291.684,941

PERCENTAGE
ALLOCATED TO
JUDICIAL SYSTEM

.7272%

.8255%

.4178%

.0125%

.0075%

.4493%

Source
1

I

Arlcanm D,pa,imnt of Frnne & Adminittio..

Admni,Lcrcd by Arkanos Dcprtment of Fmanc & Admino1rtk,n,
2
Adaims1orcd by Arkn..s DcprtmooI of Finnoo & AdmirnI,rhon.
3
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ARJCOt’C AN7.

AMOUNT

CT. TYPE

CASE TVO’E’

MIt)’

PAYEO’

Code Rrvtu,,

1-2-306

$0.25

C.Chj’Mu

CvYMud.V,Or

M

State Treasurer

l)nog Above
Prevention

5-64--4t6

$250 0o(()
$10000 (to)

LMuCv.
Pool

OlTentes In
5-64-lOt.
5-64-60(1

M

Prosecuting
Cordmstoo ($25),
Div. Alcohol k
flru(1 Abust
Prevention
(SlS(m) 5223(0)

Ptsosecttttng
Coord DADAP

Otup Abuse

5-64-709

550.00

CM6other eouri
(CyJ°ol)

Offenses in
5-64-401(e)

M

County Ic Mon.
Treasurer then 112
to DFA

Cities Ic
Counties ACIC

OWl

5-65-1)3
(6-17-110

5250.00

CMuJl,
Cy

OW)
545-103

M

[WA ($150).
CitylCoonty
($100)

Highway Salety
(AIffl7) Stone
Police FtnoE
Alcohol Ic Deu
Safety Fund
(AHTD)

M

Moo Cl, ($50),
[WA (5130)

Mon Ci.
hway Sol’et
4
H
Program

M

Mon. Ci. ($50),
L)FA ($150)

Mwt. Ct.
Higltwas Safety

Code Revision

hood

16-1(1-106

phwsy

5-65-115

5200.0(1

CMicCv,
Po(

Contempt for
failure to
Complete
direct course
under

tlnderage
DWIIO(ighwav
Safety

5-65-307

120000

Mu,Cy.Pol

Contempt for
failure to
complete
driver course
w

Legal Save.

6-64-603

OWl

S.l’ety

545-115

Program

5-65-107

Jail Bwlding
Bond,,

12-41-617

Public Defender

(4-20-102

15.00

<$10.00

5500

C.ChJMu.
PoLCy

E.MsdTrf.V.

N

(IA Bd. uI
Trustees

IJAF Ic (lAIR
Law Schools

0

County Treasurer

Counts

N

County Treasurer

Counts (11(1%)
State P.O (2(1%)

Or.Cv

CCkY.Mu.

FJ.4sd.Trf.V.

PoI.Cv

(

C,ChJ’Mu.

Cv Filingv

CyJ’ol

(lame Law
Prosecutions

C.Mu,Cy.
Pol

Fio4sttTrfV,
Or

jut)

14-20-102(d)

$5.00

Same as
above

Same as above

0

Same as above

County

>5-41-204

$10.00

MtcC

(lame law
offenses

M

Prosecutor

Prosecutor

525.00 JO’

Same ox
above

Some as shove

M

Same as above

Some us above

St000C

County Treasurer

County

County Treasurer,

City or County

City Treasurer

Intoxication
Equip Fond

15-42-121

—

Oviform
Advance Fee

(6-14-105

175.00

P

10

M

Intoxication
Equip.

(6-17-109

51.00
55 00

Mu

Pod,.
Intoxication
(11.00)
OWl ($5.00)

0

‘29
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HENE(TrIE)

..

..

Mon. Ci, Admin,

16-ti- II

<$500

MuCyPol

Msd,Trf.VOr

0

City Trranwor

City and/o<
County

Judicial
Rcttrrntcnt

16-17-112

1100

Mu

Trf(exdurJin
parkinj
violattono)

N

APERS

StaleTrearujy
for Conut
OfIiccrr * State
Cent. Says.
Fund (< Judicial
Rrtintnl Sys.

Admi of
justwf

16-17-I I)

3.00

Mu.Cy

MsdTrfY.Or

0

City or County
Treasurer

Ctty and/or
Cottnh

tcun, CL Educ,

16-17-123

10.25

Mu

Co

N

AOC

AOC

Pt’c*xlsl Release

16.17-125

not ecifted

Mu,Cy

FMnd

0

City Treasurer

City

1ntra-ounty
Mon. Ct.
Apreetnonts

16-17-402

120,00

Mo

Cvj(sdjrf,
VOr

0

City Treasurer

Cih

Mon. Ct. Filings

I6-l7-70

310.00

Mu

Cv <1000

N

Lily Trcaswrr

City

$30.00

Mu

Cv ‘1.000 and
<1.000

M

Victim/Witnem

16-21-106

<1500

C.ChMu.
CyPol

Cv,FModTrf.
V(

0

County Treasurer

Posorutoe
Victim/Witness

Prosecutor
Coordinator

16-21-113(1)

10.50

C.Mu

F.Mod

0

County Treasurer

Prosecutor
Coordinator

County Law
Library

16-23-103

>11.00
$3.00

CMuJ’ol.
Cy,Ch.P

F.CVMsd
(excluding

0

County Treasurer

County Law
Library

PD. Investigator

1647-Il I

44.00

CMu.Pol,
Cy

F.Msd.TrfV.

0

County Treasurer

County

Cntne Victim
Reparations

16-90-71*

120.00(r)
110.00(m)

Ci4u.Cy.
Pot

F.Msd,V.(

N

DF&A

AG. Crime
Victim Rep.
Fund

Stale Police
RetIreatcot

16-92-I 0(a)

55.00

C

F.Mod.Tr(V

N

County Treasurer

State Police
Retirmnant

53.00

Mu.CvJ’ol

$1.00

Mu,CyJ’oI

Mod

0

CitvTreasts’ero(
Employing Officer

PolicePcnsion
Fund or Police
Bnstc(it Fond

51.00

CMuPol.
Cy

F.Mrd.
Moving Trf

N

[WA

Art. Counti
Crime
Prevention Fund

—)

PohcePension

16-92-110(b)

Crime
Prevention

16-92-116

Hcaltlt Filing
Fees

20-7-123
20-lR-405

12.00

P

Adoption

U

State Treasurer

Public Health
Fund

20-lK-S02

$1.00

Cli

Divorce

N

State Treastgrr

Public Health
Fund

21-6-401

1100.00

SC.CA

Cv.Msd
Appeals

U

SC Library Fund

SC Library

525.00

SC

Petitions for
Review

.

App. Filing Fees

.

3t
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*
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Cl TYPES
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Uniform
Adsance Fees

..—

214-403

530.00

New causes of

CCIi
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—
MIO

PAYEE

EENEFTTflD

..

M

County Tronsurer

Cotset

Coonty Treasurer

State Treasurer
CI, Reporter
Fund
(liao:2%ftar
City Treaato’tr,
ltS%
for c008l,
orncers & State
Cent Servo.
Fund)

Prosecutor

Proocutor

City Treasurer

CitF

Prosecutor

Proutcutor

Sheriff

County

County Treasurer

Justice Bldg.
Fund

City Treanirer

City Mutt.
Retirement

City Treasurer

Police Pension
Fund

Iota

CI. Reporter

510.00

Ch

Resspening
cue

21-6-404
16-20-107

520.00

CCLP

New
of
action nod
reope3ttogs itt
ChCt,

M

21-6-405

$500

C

FMsdV

M

M

.

Prosecuting
Attorney

214-410

City Atsorttey

Prosecuting
Attorney Hut
Check

214-411

$5.00
510.00
$25.00
$3500
$75.00

CMtr:Pot.
Cy

StateiCounty
MssLOr,V.
Cinmbling,
Felomes.
Homicide
Copital

$5.00
$10.00
$25.00

Mu,Pot.Cy

MsdOr

45.00
475.00

Cjs4u

Cases muter 5I-tOt

M

5-37-30tta
-306, -307
Justine Bldg.

22-3420
,

Man. Ct.
Retitement

244-303

$1.00

C

F,Msd

$1.00

C.ChJ’

All civil Olingo

$1.00

Mu,Cyiksl

Msd,TrFV. Or

$0.20

Mu,CyJ’ot

M
—

M

Cv Summons

,

Poltce & Fire
Retirement

Pal

M

40.20
41,00
27-50-401

53.00

C = Circuit: CA Court of Appeals: CIt
Police: SC Stq,reme Court
Cr

Civil: F

M

Maztdatorv: 0

0

Felony: Or
Optional

Ms.CyPul

—

Chanceoo C..

Trf (operation
of motor
velticle)Or

City: Mu

Local Ordinance Violation: Mad

M

Muntcipal (including small claimol P

Misdemeanor: ‘ftf

Traffic: V

Probate:

Violation of State law

1994j

STATE

FUNDING
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TABLE 4: LOCAL FEES ANT) SURCHARGES TN ARKANSAS
—

LOCATION

REFERENCE

AMOUNT

PURPOSE

Act 471o1 1981

Pulaski

$5

County Jail Fund

!58nfl9*l

1ogsn

$5

Unspecified

Act 989 o(I9Si

Saline

$5

County Jail Fund

<$5

Public Defender Fund

Phillips

<$5

Public Defender Fund

Act 576 of 1983

Act 607 of 1983
Act 682 of 1983

Lee

<$5

Public Defender Fund

Act 919 of 1983

Ceitissiden

<$5

Public Defender Fund

Act 972 of 1981

St. Francia

< $5

Public Defender Fund

Act 610 of 19*3

Pulaski

$2

Public Defender Fund

Act 335 of 19*3

Little River, Sevier, Høward

$10

Deputy Prosecutor

Act 485 of 1983

Pope, Johnson, Franklin

<$15

Prosecuting Attorney

Act 311 of 19*1

Miller

$5

Unspecified

Act 978 of 1981

Craighead

$5

Criminal Justice

Act 685 of 1971
Acts 995, 1081 of 197$

Greene, Independence, Onacltita, St.
Francis, Henton, Craighead,
Garland, Mississippi, Pulaski,
Saline, Sebastian, Washington,
White

SI

County Lgw Library

Pulaski

$5

Act ll5Oof 199)

8ooec

>5350

County General Fund (Public
Defender)

Act 442 of 1989

Jackson

$15

County Treasury (Public
Defender)

ARK, Cone ANN. 5 24”8303(b)

Chicot, Ashley, Columbia

$1

Municipal Judge Retirement

5 l6.92lll

ARK. Cone ANN.

$75

County General Fund
(Prosecutor)

ARK, Cong ANN,

5

244”402(a)

Pulaski

$0.20

Municipal Judge Retirement

ARK. CODE ANN,

5

l6l7’lO8

Grant, City of Sheridan

$2

Municipal Clerk, Deputy

Act 803 of 1983

Craighe,ad

$5

County Jail

Act 300 of 1983

City of Van Buren

$1

Unspecified

Pulaski

$5 or $10

Prosecuting Attorney

Two cities in same county without a

$20

City Treasury

$10

Prosecutor

Act 4 of 1983
ARK. Cons ANN.

4 l6l7-402

mun. Cl,
Act 1149 of 1991
ARK. CODE ANN.

I

2443l5

City of Wynne

$3

County with two dicta, and two

SI

Municipal Court Rettrenient
-

$5

Municipal Court Retirement

county seats
ARK. CODE ANN.

5 27-50-401

1st and 2nd class cities

$3

Police Pension Fund

WW*IPH P”

IId!3!unp

msnSnv jo £j

4cos (s,uo1!H
£wno Lqs

$

uw pu Imqu*io vqrj

IP1S JflO J1!Afl(

jo jç py
6*61 ;

ccz Py

w
4!ZILWn°Z

c$ P1Z$

‘!H ølHfl

LS6I J° *L PY

-

O1ø

ryJJ9G M’%J

ES L IS

tUOUflV
UpQ D!fl4

L*6lJOCEPV
flU!od
£pmo

6*61 )° 6V(PY
L*61 i°

—

1S P’PU !N”3

Ufl4

uo*u!4*wM
uoujpf puea
pt$**S3 UOWfl i’lfld

#QJ 3Gp0
fle JO %Øç>

£rno lB

OcE$

LNflONV
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zc Pv
X61 PY

ci iozti * ‘uv oD xy
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1VNRflOf MV’l WIVfl
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As Engrossed: 3/10/95 3/22/95 3 /30/95

1

State of Arkansas

2

80th General Assembly

3

Regular Session, 1995

4

13y Senator Dowd

ACT

1256 1995
A. Bill

SENATE BILL

609

5
6

For An Act To Tie Entitled

7
S

“AN ACT TO PROVIDE FOR UNIFORM FILING FEES AND COURT

9

COSTS; AND FOR OTHER PURPOSES.”

10

11

Subtitle

12

“TO PROVIDE FOR UNIFORM FILING FEES AND

13

COURT COSTS”

14
15

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

16
17

SECTION 1.

(a)

It is hereby found by the General Assembly that the

18

current system of funding the state judicial system has created inequity in

19

the level of judicial services available to the citizens of the state.

20

further determined that the current method of financing the state judicial

21

system has become so complex as to make the administration of the system

22

impossible.

23

the current cost of the state judicial system prohibits any comprehensive

24

change in the funding of the system at this time,

25

(b)

It is

Finally, it is determined that the lack of any reliable data on

It is, therefore, the intent of this act to eliminate the current

26

system of collecting and assessing a large number of individual court costs

27

and filing fees, to replace it with a uniform cost and fee to be applied

28

statewide, and to prohibit the implementation of new costs and fees for

29

specific programs in the future.

30

put in place a reporting system which will allow the General Assembly to

31

obtain accurate data to determine the cost to the state for the funding of the

32

judicial system, so as to allow the state, in the 1997-1999 biennium, to fund

33

the cost of the judicial system from the costs, fees, fines, and such other

34

sources as the General Assembly shall determine.

35
36

(c)

It is, further, the intent of this act to

The General Assembly hereby advises all individuals, programs, and

agencies which are affected by this act and which receive or expend funds as a
022795 1025.jjd599

SB 609

As Engrossed: 3/10/95 3/22/95 3/30/95

3

the
be prepared to provide information on
part of the state judicial system to
f, and related information which were in
level of expenditures, number of staf
December 31, 1994 to
ary 1, 1994
place and existing during the period Janu

4

.
the 1997 sessionof the General Assembly

1
2

-

5

10

Act, all filing
Except as otherwise provided by this
rm for each type of case in all general
fees and all court costs shall be unifo
state.
and limited jurisdiction courts of this
ts on or after July 1, 1995, the
(b) In all cases filed in such cour
assessed and distributed according to
court costs and filing fees shall be

11

this act.

6
7
8
9

SECTION 2.

(a)

14

to July 1, 1995, all court
In all cases filed in such courts prior
and distributed according to law in
costs and filing fees shall be assessed
ding monies collected on and after
existence on the date of the filing, inclu

15

July 1, 1995.

12
13

(c)

17

on behalf of the State, with
Prosecuting Attorneys filing actions
be exempt from paying filing fees.
exception of child support cases, shall
(d)

16
the

18
19
20

SECTION 3.

ded to read as
Arkansas Code Annotated 21-6-403 is amen

follows:

Uniform filing fees.
clerks
“21-64O3. Circuit and chancery court
ged by the clerks of the circuit
(a) The uniform filing fees to be char
reopening a cause of action in the
and chancery courts for initiating or
e shall be as prescribed in this
circuit and chancery courts in the stat
shall be refunded:
section. No portion of the filing fees
n in the circuit court (including
(1) For initiating a cause of actio
$110.00
appeals)
$110.00
n in the chancery court
(2) For initiating a cause of actio
$30.00
in the chancery court
(3) For reopening a cause of action
cted by the clerks of the circuit
(b) No fee shall be charged or colle
t
cause of action in the chancery cour
and chancery courts for reopening a
-

21
22
23
24
25
26
27

.

28
29
30
v

31
32
33
34
35
36

.

.

.

.

under the following circumstances:
to be filed; or
(1)(A) An agreed order is presented
to be filed; and
(B) An order of income withholding is
ired.
(2) No service of process is requ
circuit or chancery court clerk
(c) No county shall authorize and no
2

022795 1025.jjd599
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I

shall assess or collect any other filing fees than those authorized by this

2

act, unless specifically provided by state law.”

3
SECTION 4.

4
5

Arkansas Code Annotated 16-14-105(a) is amended to read as

follows:

6

“16-14-105. Uniform advance fees and court costs.

7

(a) The uniform advance fees to be charged by the clerks of the probate

8

court for initiating a cause of action in probate court in this state shall be

9

one hundred twenty dollars ($120), and no portion of the advance fees shall be

10

refunded,

No county shall authorize and no chancery or probate court clerk

11

shall assess or collect any other filing fees than those authorized, unless

12

specifically provided by state law.”

13
SECTION 5.

14
15

%b.

Arkansas Code Annotated 16-17-705 is amended to read as

follows:

16

“16-17-705. Filing fees and costs.

17

(a)

The uniform filing fee to be charged by the clerks of the municipal

18

courts for initiating a cause of action in municipal court in this state shall

19

be as prescribed in this section.

20

refunded.

21

(1)

22

court

23

(2)

24

municipal court

25

(b)

No portion of the filing fee shall be

For initiating a cause of action in the civil division of municipal
$35.00
For initiating a cause of action in the small claims division of
$25.00

No municipality shall authorize, and no municipal court clerk shall

26

assess or collect, any other filing fees than those authorized by this act,

27

unless specifically provided by state law.”

28
SECTION 6.
30

31
32
33

(a)

The uniform filing fee to be charged by clerks for

initiating a cause of action in city or police courts, courts of coion pleas,
or any other court of limited jurisdiction in this state shall be twenty-five
dollars ($25.00).
(b)

No portion of the filing fee shall be refunded.

No city shall authorize, and no city court clerk shall assess or

34

collect, any other filing fees than those authorized by this act, unless

35

specifically provided by state law.

+

D

36
3
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12

d from each defendant
There shall be levied and collecte
re of
guilty or nob contendere, or forfeitu
upon each conviction, each plea of
bond the following court costs:
on of
lation of state law, excluding violati
(1) For misdemeanor or felony vio
$100.00
t
the Omnibus DWI Act, in circuit cour
law or
emeanors or violations under state
(2) For offenses which are misd
l,
on of the Omnibus DWI Act, in municipa
local ordinance, excluding violati
$50.00
city, or police court
state law
are misdemeanors or violations under
(3) For traffic offenses which
icipal,
lation of the Omnibus DWI Act, in mun
or local ordinance, excluding vio
$50.00
city, or police court
DWI Act in circuit, municipal, and city
(4) For violation of the Omnibus

13

court

SECTION 7.

2
3
4

(a)

........

5
6
7
8
9
10
11

$300.00

18
19

record.

15
16
17

(b)

23

ll be liable for the payment of
No county, municipality, or town sha
in any instance where they are not
the costs taxed under this section
ng
h the defendant pays the costs by servi
collected, or in any case in whic
detention
, or at any other official place of
time in a jail, on a county farm

24

or work.

20
21
22

(c)

27

authorize and no police, city,
No municipality or county shall
ts
assess or collect any other court cos
municipal, or circuit court shall
by state
act, unless specifically provided
other than those authorized by this

28

law.

25
26

29
•

.......

........

..
........

ll be imposed at the conclusion
The costs set forth in this act sha
with
end in an acquittal, dismissal, or,
of any criminal case that does not
at
le prosequi. They shall be imposed
the consent of the prosecution, a nol
though
a suspended or probated sentence even
the conclusion of cases involving
rwise removed from the defendant’s
that sentence may be expunged or othe

14

-

........

(d)

34

be immediately
The following court costs shall not
until
inue to be assessed and collected
affected by this act and shall cont
in
of Legislative Audit shall certify
such time as the Arkansas Division
h the
the original construction for whic
writing that the debt service for
paid
costs have been applied shall have been
revenues generated by the court

35

in full:

30
31
32
33

36

SECTION 8.

(1)

(a)

municipal, and circuit courts
The costs assessed by the city,
0227951025.jjd599
4
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1
2

609

in Garland County pursuant to 5 12-41-617 for the purpose of building a new
jail;

3

The costs assessed by the city, municipal, and circuit courts

(2)

4

in Lawrence

5

jail;

6

County
(3)

pursuant to

5 12-61-617 for the purpose of building a new

The costs assessed by the city and municipal courts of

7

Pulaski County pursuant to 55 16-17-111 and 16-17-113 for the purpose of

8

completing the municipal court renovation.
(4)

9

The costs assessed pursuant to Act 685 of 1971, as amended,

10

by the city and county courts of Pulaski County for the purpose of retiring

ii

the indebtedness on the Pulaski County Law Center.

12

(5)

The costs assessed by the circuit and chancery courts in

13

Saline County pursuant to

14

for the purpose of renovation, refurbishing, and equipping of the Saline

15

County Courthouse.

(6)

16

5 21-6-403 in effect on January 1, 1995, and used

Any other costs assessed by the city, municipal, circuit,

17

chancery-, or probate courts which are dedicated on the effective date of this

18

act for the purpose of retiring any debt service for construction, when

19

certified by the Arkansas Division of Legislative Audit.
(b)

20

For each court in which a court cost included in paragraph (a) of

21

this section shall be continued, that cost shall be in addition to the uniform

22

court costs and filing fees provided in Section 3 through Section 7 of this

23

act.

24

a

sn

(c)

The additional costs specified in paragraph (a) shall not be

25

remitted to the Department of Finance and Administration with the uniform

26

court costs and filing fees provided for in Section 3 through Section 7 of

27

this act, but shall be remitted to the city or county treasurer and credited

28

to the fund and for the limited purpose as provided for in Arkansas Code

29

Annotated 55 12-41-617, 16-17-111 and 16-17-113 and Act 685 of 1971 as

30

amended.

31
32

SECTION 9.

(a)

There is hereby created in the Department of Finance

33

and Administration an Administration of Justice Funds Section, to which shall

34

be remitted court costs and filing fees enumerated in Section 3 through

35

Section 7 as provided in this act which are assessed and collected in the
police, city, municipal, chancery, probate, and circuit courts in this state.

36
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1
2
3
4
5
6
7
8
9
10
11
12

other
and allocation of all funds and such
appropriate forms for the reporting
ed with
derived by and the costs associat
information relevant to the income
require,
by Cities and counties, and shall
the operation of the justice system
eof by all parties remitting funds.
beginning July 1, 1995, the use ther

Justice Fund.

20
21
22
23
24
25
26

a

0

31
32
33

I.

ty a fund in the
There is hereby created in each coun

16

19

.

(a)

of
known as the County Administration
Office of the County Treasurer to be

18

•

SECTION 10.

15

17

609

te
s of the State Treasurer, the Sta
There is hereby created on the book
to be
of the State a trust fund account
Auditor, and the Chief Fiscal Officer
Justice Fund.” Said funds shall be
known as the “Stare Administration of
The
Administration of Justice Fund.
deposited by the Section in the State
and
unt of all receipts by type of case
Section shall keep an accurate acco
.
h such fees and costs are submitted
type and location of court from whic
be, in cooperation with the
(b) The Section shall also prescri
nties,
and the Association of Arkansas Cou
Administrative Office of the Courts

13
14

si

a
tice Fund shall be used to defray
The County Administration of Jus
ty. From the
inistration of justice in the coun
part of the expenses of the adm
cies and
finance the following county agen
Fund, the county shall continue to
fees
ed, in whole or in part, by filing
programs which are currently fund
greater of
level equal to not less than the
and/or court costs, at a funding
rt
county from filing fees and/or cou
the amount which was disbursed by the
r 31, 1994,
the calendar year ending Decembe
costs to the agency or program in
1994, or
ance enacted prior to December 31,
or the amount appropriated by ordin
the agency
lution dated February 9, 1995, to
on February 14, 1995, or by Reso
ending December 31, 1995:
or program for the calendar year
including all grant funds
(1) the prosecuting attorney fund
;
dar year ending December 31, 1995
awarded and appropriated for calen
victim-witness program fund;
(2) the prosecuting attorney’s
defense fund and public defender
(b)

(3) the public defender/indigent
for
t funds awarded and appropriated
investigator fund including all gran
1995;
calendar year ending December 31,
(4) the county law library fund;

(c)

(5) the county jail fund; and
pment fund.
(6) the intoxication detection equi
in
tice Fund of each county may reta
The County Administration of Jus
0227951025.jjd599
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a
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1

an amount equal to the amount which was disbursed by the county from court

2

costs and filing fees for county administration of justice expense in the

3

calendar year ending December 31, 1994, or the amount appropriated from court

4

costs and filingfees by ordinance enacted prior to December 31, 1994, or on

5

February 14, 1995, or by Resolution dated February 9, 1995, for county

6

administration of justice expense from court costs and filing fees for the

7

calendar year ending December 31, 1995, plus for each year after calendar year

8

1995 an additional amount based upon the increase in the Consumer Price Index

9

as published by the Bureau of Labor Statistics of the Department of Labor

10

using the greater of the amount disbursed in calendar year 1994 or the amount

11

appropriated for calendar year 1995 as the base, which base shall be increased

12

by the percentage that the Consumer Price Index far December of the succeeding

13

year bears to the base.

14

(d)

Nothing in this act shall prevent the county from funding any

15

additional costs for the administration of justice from other county funds or

16

as disbursed by the county as required and authorized by the 80th General

17

Assembly meeting in regular session.

18

19

(a)

There is hereby created in each municipality which

20

operates a police, city, or municipal court a fund in the Office of the City

21

Treasurer to be known as the City Administration of Justice Fund.

22

D

SECTION 11.

(b)

The City Administration of Justice Fund shall be used to defray a

23

part of the expense of the administration of justice in the city.

24

Fund, the city shall continue to finance the following city agencies and

25

programs which are currently funded, in whole or in part, by filing fees

26

and/or court costs, at a funding level equal to not less than the greater of

27

the amount which was disbursed by the city from court costs and/or filing fees

28

to the agency or program in the calendar year ending December 31, 1994, or the

29

amount appropriated by ordinance enacted prior to December 31, ‘1994, to the

30

agency or program for the calendar year ending December 31, 1995:

From the

31

(1)

the municipal court judge and clerk retirement fund;

32

(2)

the police and fire pension fund;

33

(3)

the intoxication detection equipment fund;

34

(4)

all municipal-level programs and agencies funded in whole or

35

in part by court costs and filing fees assessed and collected by the

36

municipal, city, or police court, notwithstanding the repeal by this act, of
7
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t costs and filing fees; and
laws authorizing the collection of cour
cies funded in whole or in
(5) all county—level programs and agen
sed and collected by the municipal,
part by court costs and filing fees asses
repeal, by this act, of laws
city, or police court, notwithstanding the
and filing fees and the disbursement
authorizing the collection of court costs
of all or a part thereof to the county.
Fund of each city may retain an
(c) The City Administration of Justice
disbursed by the city from court costs
amount equal to the amount which was
n of justice expense in the calendar
and filing fees for city administratio
t appropriated from court costs and
year ending December 31, 1994, or the amoun
to December 31, 1994, for city or
filing fees by ordinance enacted prior
from court costs and filing fees for
county administration of justice expense
1995, plus for each year after calendar
the calendar year ending December 31,
the increase in the Consumer Price
year 1995 an additional amount based upon
r Statistics of the Department of
Index as published by the Bureau of Labo
ursed in calendar year 1994 or the
Labor using the greater of the amount disb
1995 as the base, which base shall be
amount appropriated for calendar year
mer Price Index for December of the
increased by the percentage that the Consu
succeeding year bears to the base.
the city from funding any
(d) Nothing in this act shall prevent
of justice from other city funds.
additional costs for the administration
) day of
The county shall, on or before the tenth (10th
(10th) day of each month
November, 1995, and on or before the tenth
excess of the amounts necessary to fund
thereafter, remit all sums received in
) and (c) of this act during the
the expenses enumerated in Section 10(b
g fees provided for in Sections 3 and 4
previous month from the uniform filin
ided for in Section 7 herein to the
herein and the uniform court costs prov
n, Administration of Justice Fund
Department of Finance and Administratio
inistration of Justice Fund.
Section, for deposit in the State Adm
SECTION 12.

) day of
The city shall, on or before the tenth (10th
tenth (10th) day of each month
November, 1995, and on or before the
excess of the amounts necessary to fund
thereafter, remit all sums received in
and (c) of this act during the
the expenses enumerated in Section 11 (b)
fees provided for in Sections 5 and 6
previous month from the uniform filing
0227951025.jjd599
8
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2

herein arid the uniform court costs provided for in Section 7 herein to the
Department of Finance and Administration, Administration of Justice Fund

3

Section, for deposit in the State Administration of Justice Fund.

1

4
5
6
7

SECTION 14.

(a)

In the event a city or COuflt7 fails to timely or

adequately submit funds and repOrts required by Sectidns 9, 12, or 13 of this
act,

8

(1)

the Attorney General may file a civil suit in circuit court

10

against the city or county alleged to have failed to submit the funds required
by this act.
If the county or city is found by the court to have failed to

11

submit the funds and reports required by this act,

12

civil penalty on such county or city of ten percent (JOZ) of the amount

13
14

required to be remitted for the period of time the county or city has failed
to be in compliance with this act. Such actions may be brought in the circuit

15

court of the subject county or the circuit court of Pulaski County.

9

the court shall impose a

17

The
Attorney General shall be allowed to recover costs and attorney’s fees
associated with the civil suit from the county or city found to have violated

18

the provisions of this act; or

16

19

(2)

the Chief Fiscal Officer of the State may, upon a finding

21

that the city or county has failed to submit the funds and reports required by
this act, withhold from month to month an equal amount from the city’s or

22

county’s share of the state turnback funds owed to such city or county, until

23

the funds required to be paid by this act have been submitted; and

20

24

(3)

provided the failure to act continues for a period of sixty

25

(60) days, the State may, upon a finding by the Chief Fiscal Officer, require

26

such county or city to remit all costs and fees generated by this act.

27

county or city will thereafter receive its share of these funds at a time and

28

in the manner prescribed by regulations of the Chief Fiscal Officer.

29

(b)

Such

All funds received pursuant to Section 14(a) shall be transferred
*

30

to the Administration of Justice Fund to be held and distributed pursuant Co

31

this act.

\

32

33

SECTION 15.

Ac the close of books on the cwencieth (20th) working day

34

of November, 1995, and on or before the twentieth (20th) working day of each

35

month thereafter, the Department of Finance and Administration shall make the
following distribution of revenue received for the previous month and credited

36

9

0227951025.jjd599

si

As Engrossed: 3/10/95 3/22195 3130195

I
2
3
4
S
6
7
8
9

609

Justice Fund:
cc the Scare Administration ci
funded by
agencies which are currently
The following State programs and
at not less than
ll be paid at an annual rate,
court costs and filing fees sha
tration which
artment of Finance and Adminis
the amounts certified by the Dep
ing June 30,
agency in the fiscal year end
were received by the program or
of the annual
of at least one-twelfth (1/12)
1995, in a monthly installment
the State
h agency for this purpose from
appropriation provided for eac

d:
Administration of Justice Fun
for the purpose
of the University of Arkansas
(1) the Board of Trustees
606;
Code Annotated 5 6-64-604
and as regulated by Arkansas
vention and
Fund for use in the Drug Abuse Pre
(2) the Public Health
se Prevention;
ision of Alcohol and Drug Abu
Treatment program of the Div
Arkansas
cial Fund for programs of the
(3) the Highway Safety Spe
-

10
11
12
13

15

Highway Safety Program;
Police
as State Police for the State
(4) the Department of Arkans

16

Retirement Fund;

17

(5)

14

18
19
20
21
22
23

pose and as
s Revolving Fund for the pur
the Crime Victims Reparation
otated 5 16-90-701 ec seq.;
regulated by Arkansas Code Ann
Law
ator’s office for deposit in the
(6) the Prosecutor Coordin
Enforcement Training Fund;
Enforcement and Prosecutor Drug
ed by Arkansas
for the purpose and as regulat
Fund
n
isio
Rev
e
Cod
the
(7)
Code Annotated 5 1-2-305;
System Fund;
(8) the Crime Information
(9)

24
25

Fund;

26

(10)

27

(11)

28
29

(13)

31

(14)

33
34
35
36

ent System Fund;
the Arkansas Judicial Retirem
lic
for the benefit of the Pub
the state Central Services Fund

Defender Commission;
;
(12) the Court Reporter Fund

30

32

cation
the Municipal Court Clerk Edu
the Hunicipal Court Judge and

the Justice Building Fund;
Abuse
as Counties Alcohol and Drug
until June 30, 1996, the Arkans

and
and Crime Prevention Fund;
tice Fund to fund
1996, the Administration of Jus
(15) effective July 1,
of this act.
sons authorized by Section 16
the trial court staff per
SECTION 16.

(a)

shall be authorized
Beginning July 1, 1996, positions
022795 1025.jjd599
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3
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2

and funds appropriated to the Audi tar of State frc,rn the State Administration
the judges of the
of Justice Fund to provide one (1
staff person for each of

3

circuit, chancery, and probate cc,tx-tg.

4

perform secretarial, docketing,

5

7

circuit, chancery, or probate coz.zz-r shall report to the Administrative Office
Two (2) or more
of the Courts his intention to ern,1oy such a staff person.
judges within a judicial district may employ jointly, in their discretion, one

8

1) staff person when coordinated

9

Courts.

1

6

10

)

(b)

The circuit,

arid

The staff person may be employed to
Each Judge of the
management services.

rith the Administrative Office of the

subparagraph
or probate judges authorized by
to
scaff person shall have the authority

chancery,

11

(a) of this section to employ a

12

select and hire the person who will serve, and any person so employed shall

13

serve at the will and pleasure cE

the judge.

16

equal
trial court staff person shall be
No trial court staff
to that established in the State pay plan at grade 16.
person authorized by this act sh.1l receive a salary from the state in excess

17

of twenty-five thousand dollars

18

authorized to supplement the bas

19

approved by the quorum court.

14

15

(c)

The entry level salary-

of a

($25,000).
salary

of

A county or counties shall be
when
any trial court staff person,

23

and
The staff persons sha..ZJ be subject to the Uniform Attendance
Leave Policy Act, as adminjstere by the judge by whom they are employed.
the
(e) A trial judge who alr-ady has one (1) or wore staff persons on
to be
effective date of this act shall
designate one (1) such staff person

24

subject to and paid by the pravi.ions of this act.

20
21
22

(d)

25
26
27
28
29

Ec

30
31

34

the
coziraty and utilized as directed by
of
governing body, but are, however—, intended to provide a sufficient level
required by
funds as to allow for the chang-.
the disbursement of funds as

35

Sections 12 and 13 of this act.

32

F

The uniform Filing fees and court costs established by
1995;
Sections 3 through 7 of this acrz
shaLl become effective on July 1,
however, from the period beginnig .JuJy 1, 1995, through September 30, 1995,
fees
all courts shall deduct frc th
uniform fees and costs the individual
disburse those
and costs owed to local, county,
and state level agencies and
Excess funds
funds as required by law prior- t
the adoption of this act.
SECTION 17.

33

shall be retained by the city or—

N

36
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ral and permanent
All provisions of this act of a gene
Annotated and the Arkansas
amendatory to the Arkansas Code of 1987

SFCTION 18.

I

nature are

2

te the same in the Code.
Code Revision Commission shall incorpora

3
4

8

application thereof to
If any provision of this act or the
ct
invalid, such invalidity shall not affe
any person or circumstance is held
out
of the act which can be given effect with
other provisions or applications
of this
tion, and to this end the provisions
the invalid provision or applica

9

act are declared to be severable.

SECTION 19.

5
6
7

10
SECTION 20.

11
12
13
14
15
16
17
18
19
20

) and (2), 6-64-603, 12-41-617,
5-65-113, 5-65-115(c), 5-65--307(c)(l
112(e), 16—17—109, 16—17—110, 16—17—111,
14—20—102(b), 14—20—115, 14—42—
3,
7-402(c) and (d), 16-17-614, 16-19-41
16-17-112, 16-17-113, 16-17-123, 16-1
16-21—113(f), 16-21-1103(b),
16-20-107, 16-21-106(b)(2)(B) and (C),
16—90-718, 16-92-110, 16-92-111,
16—21-1503(a), 16-23-103, 16-87-111(b),
20—18—405, 20-18-502(c), 21-6-404,
16-92-116, 20-7-123 (a) (1)(C) and (F),
0-401
-303, 24-8-315(e), 24-8-402 and 27-5
21-6-405, 21-6-410, 22-3-920, 24-8
ber 1, 1995.
are hereby repealed effective Octo

28
29

October 1, 1995.

22
23
24
25
26
27

SECTION 21.

30
31

o

55 1-2-306, 5-64-416, 5-64-709,

ded by Acts 995 nd
Section 2 of Act 685 of 1971 as amen
of
472 of 1981, Act 958 of 1981, Act 972
1081 of 1975, Act 311 of 1981, Act
,
1981, Act 4 of 1983, Act 300 of 1983
1981, Act 978 of 1981, Act 989 of
1983,
ion 7 of Act 485 of 1983, Act 576 of
Section 3 of Act 335 of 1983, Sect
Act 919 of
Act 682 of 1983, Act 803 of 1983,
Act 607 of 1983, Act 610 of 1983,
1987, Act
1987, Act 782 of 1987, Act 851 of
1983, Act 322 of 1987, Act 543 of
1149 of
398 of 1989, Act 442 of 1989, Act
255 of 1989, Act 349 of 1989, Act
e
of 1993 are hereby repealed effectiv
1991, Act 1150 of 1991, and Act 311

21

_

Arkansas Code Annotated

32

SECTION 22,

in conflict with this act
All other laws and parts of laws

are hereby repealed.

ct

/

34
5
36

the
It is hereby found and deteined by
ing \.
nsas that the current system of fund
General Assembly of the State of Arka
inequity in the level of judicial
the state judicial system has created
02279510254jd599
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0
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I

services available to the citizens of the stare; and it is further determined

2

that the current method of financing the state judicial system has become so

3

4

complex as to make the administration of the system impossible, and the lack
of reliable data. on the current costs of the state judicial system prohibits

5

any comprehensive change in the funding of the system at this time,

6

Therefore, an emergency is hereby declared to exist and this act being

7

necessary for the immediate preservation of the public peace, health, and

8

safety, shall be in full force and effect from and after its passage and

9

approval.”

10

/s/Dowd

11
12
13
14
15
16
17
18
19
20
21
22
23

H

24
25

26
27

29
4:
r12
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ACT 1 2271995

State of Arkansas

A.. Bill

7

80th General Assembly

3

Regular Session, 1995

4

By: Joint Budget Committee

SENATE BILL

635

5
6

For An Act To Be Entitled

7
8

“AN ACT TO HAKE AN APPROPRIATION FOR THE COSTS OF THE

9

STATE JUDICIAL SYSTEM FOR THE AUDITOR OF STATE AND THE
MANAGEMENT

10

DEPARTMENT OF FINANCE AND ADMINISTRATION

11

SER VICES DIVISION FOR THE BIENNIAL PERIOD ENDING JUNE 30.,

12

1997; AND FOR OTHER PURPOSES.”

-

13

Subtitle

14
15

“AN ACT FOR THE AUDITOR OF STATE AND TEE

16

DEPARTMENT OF FINANCE AND ADMINISTRATION

17

-

MANAGEMENT SERVICES DIVISION

APPROPRIATION FOR THE 1995-97 BIENNIUM.”

18
19
20

BE IT ENACTED BY THE GENERAL ASSENBLY OF TUE STATE OF ARKANSAS:

21
22

SECTION 1.

REGULAR SALARIES

-

TRIAL COURT ADMINISTRATIVE ASSISTANTS.

23

There is hereby established for the Auditor of State

24

Administrative Assistants for the 1995-97 biennium, the following maximum

25

number of regular employees whose salaries shall be governed by the provisions

26

of the Uniform Classification and Compensation Act (Arkansas Code §521-5-201

27

et seq.), or its successor, and all laws amendatory thereto.

28

however, that any position to which a specific maximum annual salary is set

-

Trial Court

Provided,

out herein in dollars, shall be exempt from the provisions of said Uniform
Classification and Compensation Act.
31

3

All persons occupying positions

authorized herein are hereby governed by the provisions of the Regular

32

Salaries Procedures and Restrictions Act (Arkansas Code 521-5-101), or its

33

successor.

34

-

N

Maximum Annual

35

36

Maximum

Salary Rate

0226951207.ndmlOO
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1

Item

Class

2

No,

Code

3

(1)

6
7
8
9

1995-96

Employees

Title

4
5

Fiscal Years

o. ci

TRIAL COURT ADMIN ASSISTANT

106

MAX NO. OF EMPLOYEES

106

GRADE 16

ISTANTS.
TRIAL COURT ADMINISTRATIVE ASS
payable from the
to the Auditor of State, to be
There is hereby appropriated,
the state
Fund, for defraying the costs of
State Administration of Justice
following:
period ending June 30, 1997, the
judicial system for the biennial
SECTION 2.

APPROPRIATIONS

-

10

FISCAL YEARS

11

ITEM

12

NO.

13

(01)

REGULAR SALARIES

14

(02)

PERSONAL SERVICES MATCHING
TOTAL AMOUNT APPROPRIATED

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

$

$ 2,650,000

0

_990

0

$ 3,286,000

-

-

Item

Class

No.

Code

(1)
35

0

DS SECTION.
ADMINISTRATION OF JUSTICE FUN
SECTION 3. REGULAR SALARIES
and Administration
for the Department of Finance
There is hereby established
s Section, the
Administration of Justice Fund
Management Services Division
supplemental and
ular employees which shall be
following maximum number of reg
131 of 1995 and
authorized in Section 1 of Act
in addition to those positions
orm Classi
erned by the provisions of the Unif
whose salaries shall be gov
.), or its
(Arkansas Code §521-5-201 et seq
fication and Compensation Act
Provided, however, that any
adatory thereto.
successor, and all laws ame
herein in
imum annual salary is sec out
position to which a specific max
Classification
the provisions of said Uniform
dollars, shall be exempt from
ed herein are
sons occupying positions authoriz
and Compensation Act. All per
Procedures and
ons of the Regular Salaries
hereby governed by the provisi
e 521-5-101), or its successor.
Restrictions Act (Arkansas Cod
Maximum Annual

1

o

1996—97

1995-96

30

3

1996-97

R266

Maximum

Salary Rate

No. of

Fiscal Years

Employees

Title
MANAGEMENT PROJECT ANALYST II
MAX NO. OF EMPLOYEES

2

1

1995-96

1996_97”\

GRADE 20

1

0226951207.ndmlOO
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APPROPRIATIONS

ADMINISTRATION OF JUSTICE FUNDS SECTION.

2

There is hereby appropriated to the Department of Finance and Administration,

3

-

4

be payable from the State Central Services Fund for personal services and

5

operating expenses of the Department of Finance and Administration

6

Management Services Division

7

shall be supplemental and in addition to those funds appropriated in Section 3

8

of Act 131 of 1995, for the biennial period ending June 30, 1997,

9

following:

Management Services Division

Administration of Justice Funds Section, to

—

-

-.

Administration of Justice Funds Section which

the

10
FISCAL YEARS

11

ITEM

12

NO.

13

(01)

REGULAR SALARIES

14

(02)

PERSONAL SERVICES MATCHING

15

(03)

MAINT. & GEL OPERATION

1995-96

$

$

22,860

5,955

6,076

16

(A) OPEL EXPENSE

17

(8) CONF. & TRVL

0

0

18

(C) PROF. FEES

0

0

19

(D) CAP. OUTLAY

4,500

0

20

(E) DATA PROC.

0

0

21

TOTAL NADIr. & GEN. OPER.

18,700

14,200

22

TOTAL AMOUNT APPROPRIATED

46,893 $

43,136

$

14,200

22,238

1996-97

14,200

$

23
SECTION 5.

24

APPROPRIATIONS.

There is hereby appropriated to the
Disbursing Officer,

be payable

25

Department of Finance and Administration

26

from the State Administration of Justice Fund, for distribution to state

27

programs and agencies and reimbursements/refunds to cities or counties of

28

court costs and filing fees remitted by the cities and counties by the

29

Department of Finance and Administration

30

biennial period ending June 30, 1997, the following:

32

ITEM

o33

NO.

34

(01)

36

(02)

-

Co

Disbursing Officer, for the

FISCAL YEARS
1995-96

1996—97

DISTRIBUTION TO STATE PROGRAMS &
$ 10,263,178

AGENCIES

35

-

$ 13,178,840

REIMBURSEMENTS/REFUNDS TO

3
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I

CITIES OR COUNTIES

2

TOTAL AMOUNT APPROPRIATED

3
4
5
6
7
8

QQO 000
178

and Administration may transfer
The Department of Finance
Justice Fund to the
the State Administration of
from
e,
tim
to
e
tim
from
ds,
fun
d to reimburse
such amounts as may be require
State Cncra1 Services Fund in
ent of Finance and
d for expenses of the Departm
Fun
s
vice
Ser
tral
Cen
te
the Sta
ds Section.
Administration of Justice Fun
Administration
SECTION 6.

-

9
SECTION 7.

10
ii
12
13

ALLOCATION RESTRICTIONS.

state
There is hereby allocated to
ions of
the following maximum allocat

set out herein,
programs and agencies, as
artment of Finance and
(01) of Section 5, to the Dep
Item
in
ed
riat
rop
app
ds
fun
be used as provided by law.
Disbursing Officer, there to
Administration
-

14

Maximum Allocation

15

Fiscal Years

16

Item

17

No.

18

(1)

20

State Program/Agency
versity
Board of Trustees of the Uni
and as
of Arkansas for the purpose
Annotated
regulated by Arkansas Code

21

5 6-64-604

19

24

and Drug
of the Division of Alcohol

25

Abuse Prevention

(2)

27

d for
Highway Safety Special Fun
hway
programs of the Arkansas Hig

28

Safety Program

29

(3)

(4)

30
31
—

—

606

23

26

ca.

-

in the Drug
Public Health Fund for use
ent program
Abuse Prevention and Treatm

22

784O

(5)

32

te Police
Department of Arkansas Sta
irement Fund
for the State Police Ret

1996-97

$ 2,565,979

$2,565, 979

75,000

75,000

994,117

994,117

1,169,971

1,169,971

1,669,971

1,669,971

Revolving
Crime Victims/Reparations
regulated
Fund for the purpose and as
16-90-701
by Arkansas Code Annotated 5
et seq.

(6)

1995-96

ice for
Prosecutor Coordinator’s off
nt and
deposit in the Law Enforceme
4
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Prosecutor Drug Enforcement Training Fund
2

(7)

59,012

137,656

137,656

49,489

49,489

19,569

19,569

836,361

836,361

505,611

505,611

1,610,104

1,610,104

200,000

200,000

370,338

0

0

3,286,000

$10,263,178

S13,178,840

Code Revision Fund for the purpose and as

3

regulated by Arkansas Code Annotated

4

5 1-2-305

5

(8)

Crime Information System Fund

6

(9)

Municipal Court Judge and the Municipal
Court Clerk Education Fund

7

-

8

(10)

Arkansas Judicial Retirement System Fund

9

(11)

State Central Services Fund for the
benefit of the Public Defender Commission

10
11

(12)

Court Reporter Fund

12

(13)

Justice Building Fund

13

(14)

Until June 30, 1996, the Arkansas
Counties Alcohol and Drug Abuse and

14

Crime Prevention Fund

15
16

59,012

(15)

Effective July 1, 1996, the Administration

17

of Justice Fund to fund the trial court

18

staff persons as authorized by law

19

TOTAL AMOUNT ALLOCATED

20
SECTION 8.

21

tD

In the event that the Legislative Joint Auditing

22

Committee determines that any allocation amount specified in Section 7

23

herein, is greater than the actual receipts from court costs and filing fees

24

for Fiscal Year 1994-95 for a state program or agency, then each state program

25

or agency is responsible for remitting back to the Department of Finance and

26

Administration

27

tion exceeded actual receipts.

28

agency shall be deposited into the State Administration of Justice Fund.

29

the event the state program or agency does not have sufficient funds to remit

30

back to the Department of Finance and Administration

31

Department of Finance and Administration

32

-

Disbursing Officer by fund transfer the amount their alloca
The fund transfer from each state program or

-

-

In

Disbursing Officer, the

Disbursing Officer shall withhold

from subsequent monthly allocations under this act, in equal installments,

33

amounts sufficient to recover the total amount overpaid to the state program

34

or agency.

35

than the actual receipts from court costs and filing fees for Fiscal Year

36

1994-95, then the Dep8rtment of Finance and Administration

If the allocation provided to a state program or agency is less

5

-

Disbursing
0226951207.ndmlOO
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nts with the
ce in equal monthly installme
Officer shall provide the differen
ly allocation by fund transfer.
state progrsm’s or agency’s month

I
2

4

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Disbursement of funds
COMPLIANCE WITH OTHER LAWS.
for such agency
limited to the appropriation
be
ll
sha
Act
s
thL
by
ed
oriz
auth
ropriations; and
for the support of such app
and funds made available by law
Accounting and
Purchasing Law, the General
the restrictions of the State
Regular Salary
Revenue Stabilization Law, the
Budgetary Procedures Law, the
fiscal control
their successors, and other
or
,
Act
ns
ctio
stri
Re
and
s
Procedure
mulgated by the
licable, and regulations pro
app
re
whe
te,
Sta
s
thi
of
s
law
law, shall be
inistration, as authorized by
Department of Finance and Adm
ursement of said funds.
strictly complied with in disb
SECTION 9.

eral
It is the intent of the Gen
of the appropriations
ursed under the authority
Assembly that any funds disb
reasons for which
in compliance with the stated
be
ll
sha
Act
s
thi
in
ed
contain
ts, Executive
enced by the Agency Reques
this Act was adopted, as evid
ed in the budget
lative Recommendations contain
Recommendations and Legis
tration, letters, or
artment of Finance and Adminis
manuals prepared by the Dep
Legislative
icial minutes of the Arkansas
off
the
in
ny
imo
test
l
ora
summarized
sage and adoption.
mittee which relate to its pas
Council or Joint Budget Com
SECTION 10.

LEGISLATIVE INTENT.

of a general and
All provisions of this Act
otated and the
the Arkansas Code of 1987 Ann
to
tory
nda
ame
are
re
natu
permanent
same in the Code.
mission shall incorporate the
Com
n
isio
Rev
e
Cod
as
ans
Ark
SECTION 11.

CODE.

or the
If any provision of this Act
invalid, such
son or circumstance is held
application thereof to any per
ns of the Act which
er provisions or applicatio
oth
ect
aff
not
ll
sha
ity
invalid
application, and to this
t the invalid provision or
can be given effect withou
severable.
s Act are declared to be
end the provisions of thi
SECTION 12.

SEVERABILITY.

32
c+

0
&

33
34

SECTION 13.

GENERAL REPEALER.

s in conflict
All laws and parts of law

ealed.
with this Act are hereby rep

35
36

\,

SECTION 14.

EMERGENCY CLAUSE.

rmined by thef.
It is hereby found and dete

6
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I

Eightieth General Assembly, that the Constitution of the State of Arkansas

2

prohibits the appropriation of funds for more than a two (2)

a: period; that

3

the effectiveness of this Act on July 1,

1e operatcui of

4

the agency for which the appropriations in this Act are provided, and that in

5

the event of an extension of the Regular Session, the delay ir the effective

6

date of this Act beyond July 1, 1995 could work irreparable hom

7

proper administration and

8

Therefore, an emergency is hereby declared to exist and this Act being

9

necessary

10

for

provision

the immediate

to

of essential governmental

preservation

safety shall be in full force and

1995 is essential

effect

upon

the

programs.

of the public peore, health and
from and after July 1, 1995.

/s/Rass

11
12
13
14
15
16
17
18
19
20
21
22
23
24

APPROVED
GOVERNOR

32
33

7
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