
MINUTES OF ARKANSAS CODE REVISION COMMISSION MEETING

Thursday, March 20, 2008
The Arkansas Code Revision Commission met at 2:00 p.m. on Thursday, March 20, 2008, in Room 272 of the State Capitol.

Members present were Senator Sue Madison, Senator Shawn Womack, Commissioner David Matthews, Commission Don Schnipper, Commissioner Warren Readnour, and Commissioner Marty Garrity.  Commissioner Doug Smith participated by phone.  Also present were Vincent C. Henderson II, Arkansas Code Revisor; Anders Ganten, Associate Director of Government Relations and Contracts with LexisNexis Publishing Company; Joseph Kubes, Director of Government Relations and Contracts, Rick Brown, and Lisa Birdwell with Thomson-West.
Senator Madison, Chair, called the meeting to order and welcomed David Matthews, who replaced William Wright as the newest Supreme Court appointee, to the meeting.  
Senator Madison presented the minutes of the December 20, 2007.  The minutes were approved as mailed.
Senator Madison stated that the issue before the Commission was whether to extend the current ten-year contract with LexisNexis that will expire at the end of 2008 or to put out requests for bids.  She pointed out that she was on the Commission ten years ago when the current contract was awarded, and the Commission put it out for bid.  They had two bidders and ended up with a good contract that was significantly reduced in price over the previous contract that the Commission had with the publisher.
Senator Madison stated that since Commissioner Matthews was not present in December when Thomson West and LexisNexis made their presentations, she wanted to give them an opportunity to speak again today.  She asked Mr. Kubes of Thomson West to make his presentation.

Mr. Kubes indicated that they were present on December 20 to express their interest in bidding on the publishing contract.  He was involved ten years ago when the last contract was bid.  He stated that he has never seen a state put a publishing contract up for bid where in the end they didn't come out with something better than they had when they started.   He stated that Thomson West believes they can offer some enhancements that are not only price based but also quality based and feels that quality is very important to the practicing attorneys in the state as well as those who use the Arkansas Code as a research tool.  He again pointed out that Thomson West was very interested in participating and would strongly urge that the contract be put up for bid.  He then made himself available for any questions or comments.
Senator Madison recognized Senator Womack.  He asked Mr. Kubes to tell the Commission what they should expect to get from Thomson West that they are not getting now from the present publisher.

Mr. Kubes stated that Thomson West has the ability to offer a more robust research product.  He pointed out that Thomson West is the publisher of the state's official reports and the nation's case law.  They have a wealth of legal research and legal resource materials that could be referenced and that could provide a research tool that is perhaps more powerful than currently available.  He explained that there was nothing wrong with our current set but feels these are a few things they could bring into the mix that would make it a more effective overall research tool.

Senator Womack stated that, from a cost concept he remembered from the last meeting, if this went to bid, the cost Thomson West would offer both the state as well as the attorneys would be comparable to what LexisNexis is currently offering, and Mr. Kubes indicated that that was correct.
Senator Madison then recognized Anders Ganten with LexisNexis.  He pointed out that LexisNexis is the leading publisher of official annotated state codes.  They publish 17 out of the 21 or 22 official annotated state codes, and the three contracts that were bid last year were awarded to LexisNexis.  They have been the publisher of the Arkansas Code for a long time, and he feels that they have offered excellent value and a high quality product while keeping price increases to an absolute minimum.  For a typical subscriber, the price for the supplements, four replacement volumes, and the index is $194.  They believe their approach to providing annotations and number of cases cited is sound.  He pointed out that as the official publisher they work on behalf of the Commission, the product has been reviewed by the staff here, and they do not offer a competing product that would cause a conflict of interest.  If they had a LexisNexis code, it would have a higher price and would produce more incentive to market that product as opposed to the official code.  They would be willing to offer any enhancements that the Commission would seek, and they would entertain those options as the current contract allows for that flexibility.
Senator Madison recognized Senator Womack.  He pointed out that Mr. Ganten had stated that one of their selling points was that they don't publish a competing code to the official code.  He asked if this were to go to bid and LexisNexis didn't get the bid, if they would continue publishing an Arkansas Code to sell to existing clients and other clients or would they pull out of Arkansas?  
Mr. Ganten replied that it was hard to predict but he thought it would be hard for Arkansas to sustain three publications.  The important part here is that the copyright is owned by the State of Arkansas, who gets to publish it and that is the value of being the official publisher.  Senator Womack asked about three publications, and Mr. Ganten said it could come to that because if another publisher also had a proprietary code, that publisher would have to decide whether to keep it up in addition to the official code, and then LexisNexis would be the third code.

Senator Womack wanted further clarification on the three versions, and Mr. Ganten stated it would depend on how the bidding was done because there are now two codes on the market ( one is official and one is not.  Senator Womack clarified that the official code was the version that LexisNexis publishes and the unofficial code was the version that West publishes, and Mr. Ganten agreed.  Mr. Ganten said he could not commit but felt it was unlikely that LexisNexis would remain in the state if it did not get the official code.
Senator Womack asked what LexisNexis does in other states where they don't have the contract?  Mr. Ganten pointed out that the majority of states do not have a contract.  For example, Kentucky simply certifies what is in the code and then lets anyone who wants to publish to do so.  In some states, LexisNexis decides to stay in the marketplace but it is very unlikely that they would do so in Arkansas.
Senator Madison stated that at the last meeting the Commission had requested copies of the latest contracts from LexisNexis and Thomson West and that Mr. Henderson has those, that the Arkansas Code that Thomson West publishes is present in the room, and asked Mr. Henderson to go over the responses received from the legal entities that were asked for their input at the previous commission meeting.   Commissioner Matthews asked if a copy of the present contract was available, and Mr. Henderson pointed out it was Exhibit C-2 in the packet.  

Mr. Henderson pointed out that at the request of the Commission, letters had been sent to the Arkansas Public Defender Commission, the Arkansas Bar Association, the Arkansas Judicial Council, and the Office of Prosecutor Coordinator.  Letters in response were received from the Arkansas Public Defender Commission and the Arkansas Judicial Council.  They are exhibits C-4 and C-5 in the packet.
Senator Madison stated that she had asked Mr. Henderson to give the Commission the pros and cons of bidding or not bidding.  Mr. Henderson replied that the present contract has provisions in it on page 15 that allow for the transition in the event that the next contract is awarded to someone other than LexisNexis.  The present publisher would be required to give a list of current purchasers and subscribers, the database of the Code, and to return all electronic copies of the Code to the Commission.  The preparation and publication of the last Advance Code Service in the cycle would also be an aspect of the transition.  
Mr. Henderson stated the staff would do whatever the Commission wants done.  One question that has been raised concerns the alternative version of the Code that West has published.  Should the Commission decide to issue requests for bid, the Commission will have to decide what to do with that version.  If the Commission decides that the publisher awarded the contract will take the present official edition and continue publishing it and, for example, West is awarded the contract, then the Commission will have to think about the effect of West's Arkansas Code, especially the pricing aspects of that in relationship to the official edition.M   .  From the staff's standpoint, if a new publisher is awarded the contract and instead of continuing with the present official edition that staff has reviewed and edited the Commission decides that that publisher's present Arkansas Code product, for example, West's Arkansas Code, will become the official edition, then it will be incumbent upon the staff to read every volume of West's Arkansas Code from cover to cover since the staff has not had the opportunity to examine and review West's Arkansas Code and compare it to the Official Edition for accuracy.  He reiterated that the staff would do whatever the Commission wants done in light of its decision in the best interests of the state.
Senator Madison recognized Commissioner Garrity.  Commissioner Garrity stated that it appears there are three options available:  1) Request bids, 2) Negotiate with the present contractor, and 3) Extend the current contract for another ten years.  She asked what the pros and cons of each of those were and why would the Commission not want to request bids to see what options are available?

Mr. Henderson replied that the advantage of bidding it out was the possibility of improving on the price as well as some enhancements.  Competitive bidding is competitive bidding and often times has a refining aspect to it.  From the standpoint of extending the contract, the advantage is that with a known publisher, although he sees no problem with working with the people from Thomson West, the Commission has built a relationship that has evolved over twenty years or so, and we already have the official version that we can make changes, add enhancements, and make improvements to.  He felt that insofar as renegotiating, the Commission should decide first whether to extend the contract or put it out to bid.  Should the Commission decide to extend, the Commission could decide whether to take up any matters with the present publisher as modifications to the contract.  There could be some difficulty with negotiating after the extension.  The Commission could be in a better position to make changes by going through the bidding process.
Commissioner Garrity asked if the Commission decided to bid would it be required to take the low bid or would it be able to take other factors into consideration?  Mr. Henderson stated that the Commission could consider other factors in their decision.

Senator Womack stated he had a follow-up to Commissioner Garrity's question.  He pointed out the Commission clearly has the option to extend the contract and to bid the contract, but he questioned whether the option to renegotiate was a viable option.  He asked how much flexibility does the Commission have from the standpoint of other publishers in the market if they start renegotiating rather than extending? Does that get into a gray area of whether or not the Commission has met their obligations in the law?  

Mr. Henderson stated that in his opinion the Commission will have to decide whether to extend or put the contract out to bid first.  

Senator Womack stated he understood that the Commission could renegotiate only after deciding to extend, and Mr. Henderson agreed.  Mr. Henderson stated that "renegotiate" might be too strong a term but maybe discuss modifications to the contract.  He was not advising the Commission to put itself in a position where it would consider renegotiating the contract and have it appear as if it were trying to get around the bidding process.  Senator Womack stated he was concerned that if the Commission just entered into a renegotiation, the Commission would have failed to make a decision over extending or bidding.  

Senator Womack stated that instead of having choices 1-Bid, 2-Negotiate, and 3-Extend, actually it was 1-Bid, 2-Extend, and 2A-Negotiate.  He stated that if the Commission chooses option 2, then 2A comes into play, and Mr. Henderson agreed.  Senator Womack asked that if the Commission makes the choice to extend and there is a set of terms that are extended for ten years, what incentive does the publisher have to negotiate?  Mr. Henderson stated that was what he was referring to in the problems of renegotiating if the Commission doesn't go through the bidding process.
Senator Womack then asked a question of Mr. Kubes from Thomson West.  He stated that Mr. Ganten had indicated that one of the advantages or positive points of the product of LexisNexis is that they Thomson West was the successful bidder, would they publish the official version and continue to publish the other product or would they have one product to sell in Arkansas that would be the official code?  
Mr. Kubes pointed out that there are a number of options that could be explored as part of the bidding process.  Thomson West could publish two codes, but the preference would be that they publish only one and that it would be recognized as the official code.  Senator Womack asked if there was any benefit to the state or attorneys of one company publishing two competing products, the official and unofficial versions?  Mr. Kubes stated that he didn't know if there was a disadvantage in that the state would control the official product through the terms of the contract, which would include pricing, so the Commission would always know where they stood from a pricing perspective.  If West continued to publish their code then the market would bear what would happen with the pricing but it would all be set off by what is in the contract.  Mr. Kubes stated he did not know that there was an advantage to having two products.  He felt that whatever was put in one that they would put into the other as well so why continue to publish two.  He pointed out that West came into the market and built a code product from scratch and that someone else could decide to do the same.
Senator Womack asked Mr. Henderson that with the people from LexisNexis using the fact that they only publish the official version and are not competing with it at a different price as a selling point does that really have any effect as to whether or not this company has one product or two in the marketplace here?  Mr. Henderson pointed out that because the Commission is setting the price under the contract by law as far as the official edition is concerned that might negate the effects of price competition as far as the competing product is concerned.  Mr. Henderson asked that, in regard to the pricing aspect, when you have two codes, will the publisher attempt to tie the pricing together, and what effect will that have on the Code for the people who use the Code?
Senator Womack stated he thought what Mr. Henderson was saying was that since the Commission sets the price, the marketplace doesn't see the benefit of competition, and Mr. Henderson agreed.  Senator Womack pointed out that a company could come in and undercut the price set by the contract, and Mr. Henderson agreed.  Senator Womack then asked Mr. Henderson what the advantage or disadvantage of using the official version was to the state and the attorneys?  Mr. Henderson stated that the advantage of the official version is that it is the one recognized in courts but this is not an advantage in terms of the contract.  Senator Womack stated that it didn't really matter to the Commission whether 10,000 sets were being sold versus 200 sets in terms of the contract, and Mr. Henderson agreed.  He pointed out that the Commission was fulfilling the statutory responsibility given the Commission by the General Assembly under the Constitution, which requires the General Assembly to make sure the laws are revised, digested, arranged, published, and promulgated, but whether people use it or not is not the Commission's responsibility.
Senator Womack pointed out that there are two benefits to competition in that it drives down price and drives up quality.  He asked if we had seen an improvement in price or quality from either company as a result of having competition for the last five years?  Mr. Henderson stated he was a little hesitant to say because the staff looks at a different aspect of the product than say the average practicing attorney.  Mr. Henderson agreed that there had been some improvements, and perhaps the price has been kept down somewhat because the publisher has to come in and ask for a price increase.  Senator Womack pointed out that it is ultimately up to the Commission to grant or deny the price increase, and Mr. Henderson agreed.
Senator Madison then asked Mr. Kubes if Thomson West were to become the publisher of the new official code, would its product be based on the Thomson West unofficial code or the present official code?  Mr. Kubes stated that he believed Thomson West's preference would be to base it on their code because they have some advantages that users prefer and they'd like to continue.  He stated they would be agreeable to integrating parts of the current code that are not in their code.  Mr. Kubes agreed with Mr. Henderson that the accuracy of the text is paramount, and they compare their text against the official to assure that it is an exact match.  

Senator Madison recognized Commissioner Schnipper.  He asked Mr. Kubes what the cost of their set was, and Mr. Kubes replied that the retail price for a full set was $550 but customers that are willing to purchase an online legal research subscription are eligible for a significant discount.  Mr. Kubes pointed out that if the West's Code was to become the official version, then they would be agreeable to getting it into the hands of nonsubscribers to their code at a cost that the nonsubscribers currently pay for the upkeep on their current official set and would be able to do this in the confines of a longer contract period.  Commissioner Schnipper asked if he understood correctly that a new lawyer who did not currently have a set of either code would be looking at $550?  Mr. Kubes agreed.  He asked if the Commission decided to bid the contract whether Thomson West would be willing to put those figures in the contract, and Mr. Kubes acknowledged that they would put pricing in there as part of the standard contract.  
Senator Madison recognized Commissioner Matthews.  He wanted to ask Mr. Henderson to make sure he understood the retail price is $425 for the set of the official code as opposed to $550 for the unofficial set, and Mr. Henderson agreed.  Commissioner Matthews then questioned Mr. Kubes again to make sure he understood that the price a current new lawyer would pay for a Thomson West set would be comparable to what they would pay for an updated set of the official code now, but would that be true in two years?  Mr. Kubes pointed out that this was what they were currently charging for their set but that might not necessarily be what they put in the contract.  Commissioner Matthews then stated he understood that Thomson West wants the Commission to undertake the bid process, and in that process their price would be made known and that it might be $550 or $425 or $750, and Mr. Kubes agreed.  

Commissioner Matthews then stated that he understood that, according to the minutes of the last Commission meeting, LexisNexis is willing to renew the contract for ten years and retain the price of $425, and the cost of the supplements and updates would remain the same.  He asked Mr. Ganten to verify, and Mr. Ganten replied that that was correct, but from time to time LexisNexis might request a price increase as the contract allows.  Commissioner Matthews stated that LexisNexis has the right to ask, but the Commission is not obligated to grant the price increase, and Mr. Ganten agreed.  Commissioner Matthews pointed out that LexisNexis would deal in good faith and would assume that if they could make a good case for the price increase, the Commission would do the same, but that essentially the Commission has the right to freeze prices for ten years.  Mr. Ganten agreed.  Commissioner Matthews pointed out that LexisNexis also has the right to terminate the contract, and Mr. Ganten answered that technically they did have but that had never been contemplated.
Mr. Ganten then asked to clarify a statement that Senator Womack had made about competition.  He pointed out that it was not a benefit to LexisNexis to just have one set, but that it was a benefit to the state.  This contract is different from almost any public contract there is.  Unless LexisNexis sells books, they do not get paid and that is the value of being the official publisher.  They do editorial work, legal work, and manufacture the product, and they are compensated solely through the sale of official codes.  If they chose to launch another set and promote that, they would obviously make more money because they would be in control of the price.  They could slowly let the official code fade away, and the contract wouldn't have very much value.  He asked that if the state gave up its official version of the code that has been developed over 20 years in favor of the unofficial code, what would the state be left with at the end of the contract?  He pointed out that the product that LexisNexis publishes is the state's book, the official version of the Code.
Senator Madison asked if the Commission was to decide that it wanted to renegotiate with Lexis after the decision was made not to bid, would it appear that the Commission has no leverage, and if those negotiations broke down, has the Commission lost the option to go to bid?  Mr. Henderson stated that he believed it would be very difficult for the Commission, after having decided to extend the contract, to go back on that.  If the publisher had not been out anything as a result of the extension of the contract and the Commission decided to go back on that extension, he was not sure what damages it would have ultimately as far as compensation is concerned.
Senator Madison recognized Commissioner Readnour.  He stated that Commissioner Matthews made a good point in that the price is frozen for ten years and can be increased only with the Commission's approval, and Mr. Ganten made a good point concerning the future of the official code.  He said that if the Commission puts this out for bid, he expects the Commission will follow the terms of the current one, which is that the State will own it at the end of the term and that is something that West may or may not choose to bid on.  He said he could not see the Commission giving up the state's proprietary ownership of the Code.
Senator Madison recognized Commissioner Schnipper.  He mentioned that he had discussed this matter with a number of lawyers and judges and some like one better than the other, but he found no consensus as to which one is the best.  He said that both have good products, but it has to come down to the cost for a full set and for the upkeep.  He said that he didn't think he had ever belonged to an organization nor had an issue presented where they said these prices have been frozen for ten years, and we'll freeze them for another ten years.  He said that is something hard to beat.  He stated that he was ready to make a motion when the Chair was ready to recognize a motion.
Senator Madison recognized Senator Womack to share some input from his contacts.  Senator Womack stated he had sent letters to all the members of the bar in his district, and he only got five responses back.  Of the five that he got, four had switched to West because they found theirs to be a better product.  His preference is LexisNexis probably because that is what he is used to.  He was not sure how to read the responses he received - is it really 4 to 1 for West or are they hearing only from the ones that have complaints?  He understands the point of having the price frozen and does not know how frequently the price increases have been requested and granted.  He would like to know from a marketplace standpoint how many are buying LexisNexis versus the Thomason West product.  He felt that might be a better indicator than those that voluntarily responded.  
Senator Madison stated that she was just guessing that neither company would be willing to give that information.  Senator Womack stated that he understood, but felt that would be a good indication.  Senator Madison said the Commission had given people every opportunity to share their thoughts.

Senator Madison asked Commissioner Schnipper for his motion.  He moved that the Commission extend the LexisNexis contract for an additional ten years on the same terms and conditions as the contract of 1997.  Senator Madison asked if Mr. Smith was still on the phone and could hear, and he stated that he was and could.  Commissioner Matthews seconded the motion.   

Senator Madison then asked for discussion on that motion.  She recognized Commissioner Garrity.  Commissioner Garrity stated that being on the other end and an attorney for the Bureau and overseeing the Statutory Review and bill drafting attorneys, that while they have had a good relationship with LexisNexis, right now the state does not give LexisNexis anything, and LexisNexis does not pay the state anything.  It is a sum zero contract.  However, since she returned to the Bureau of Legislative Research in August, she has found that the Bureau's Information Systems Section has spent quite a few hours in working with the CDs that are coming to the Bureau for bill drafting purposes and that go out to the legislators.  It is resulting not in a cost of dollars but in personnel hours that are being expended.  This might be a part of the renegotiation, but it is certainly something that needs to be brought up in terms of our experience with LexisNexis.  
Senator Madison then recognized Commissioner Schnipper.  He asked whether he understood Commissioner Garrity right in that she thought the contract should be renegotiated, and Commissioner Garrity stated that she felt that at the least this was needed.
Commissioner Matthews then asked Senator Madison how the Commission could renegotiate without going to bid?  He stated he saw contractually how the Commission has the right to renew the contract, but how does it have the right to renegotiate without going to competitive bid?  Senator Madison stated that in the time that the Commission has had this contract, it has been in a constant state of negotiation with the publisher over various issues that have come up.  Examples are volumes they wanted to split that perhaps the Commission didn't and volumes to be republished that we didn't want to republish.  As long as LexisNexis is willing to have give and take with us then we can renegotiate, and she doesn't have the legal expertise to understand how bidding or not bidding is an issue in that.  She stated that when you have a relationship with someone, it always involves give and take.
Commissioner Matthews stated that he understood the concept of their asking for a price increase during the term of the contract or us going to them and saying that we don't feel you're fulfilling your obligations under the contract, but the end of that contract is now being talked about.  The Commission will have a new contract with either LexisNexis or West or someone else, and he sees where the Commission has the contractual right to renew the present contract, but he doesn't see where the Commission has the right to renegotiate it.
Senator Madison recognized Commissioner Readnour to elaborate on the discussion.  He stated that he would like to echo the concerns that Mr. Henderson and Senator Womack had expressed earlier about the renegotiation.  They expressed that it should either be put out for bid or this contract be renewed.  Once the contract has been renewed, then these concerns can be worked out in better detail.  The current contract states that LexisNexis will provide a CD version of the Code, but it does not state what format.  He stated that he wouldn't even classify those concerns as renegotiation items but rather clarification in terms of working together.  He doesn't believe the Commission could renegotiate and then sign something other than this contract for a new ten-year term.  

Commission Matthews reiterated that his point was that he did not think the Commission could renegotiate and ask the contractor to bring it to the Commission at $375 a set. 
Senator Madison stated that she would like to add a comment about staff.  She expressed a concern that if the contract was rebid and West was the winner, the new official code would be based upon their old unofficial code that has not had our staff's scrutiny.  She appreciates the fact that it has had West's scrutiny, but she has worked with Mr. Henderson a long time and has confidence in his staff's ability and dedication to accuracy in the Code.  She pointed out that the Commission would either blindly adopt what was unofficial as suddenly official or Mr. Henderson and the staff would spend an awful lot of time going back over it, which she knows they would do.

Commissioner Garrity asked Mr. Henderson how long it takes the Statutory Review staff to edit and review each volume, and he replied approximately one month per volume.  He pointed out that the section has more than one attorney, so staff could be working on more than one volume at a time, but there is a limitation on the number of editors and proofers.

Senator Madison asked if the Commission was ready to vote on the motion.  She asked Mr. Smith if he had any questions or comments, and he replied that he did not.  She put the question before the Commission to extend the current contract with LexisNexis for ten years beginning January 1, 2009.  The motion carried without opposition.  She thanked the representatives from Thomson West for coming and making their presentation.
Senator Madison then directed the Commission's attention to the next item of business.  She mentioned that every session no matter how careful everyone concerned is, laws with flaws or errors are passed by the General Assembly.  She pointed out that another job of the Statutory Review staff is to find these errors and glitches.  As Chair of the Commission, she wanted these bills with the problems to go back to the original sponsors and perhaps to an interim committee to look at.  She indicated that Mr. Henderson and his staff had gone through and compiled what they had found so far.

Since this was his first meeting, Commissioner Matthews requested clarification as to what was coming next.  He asked if these corrections were to be voted on today or heard about, taken home and studied, and voted on at the next meeting?  Mr. Henderson pointed out that the Statutory Review staff has an April 1 deadline to get this material filed with the Legislative Council.  Mr. Henderson wanted to ask the Commission to allow Senator Madison, himself, and his staff to discuss the problems, cull some things out that Senator Madison doesn't necessarily feel need to be dealt with at this time, and put parts together into several bills to be presented to the interim committees to study.  He encouraged the Commission members to take the material home and look over it and to let Senator Madison, Senator Womack, Representative Lamoureux, or Representative Pate know that they did not agree with a particular correction, and the senators or representatives would convey this information to him.  He pointed out that there were corrections made in 27 of the 28 titles in the Code involving some 258 pages or so.

Senator Madison pointed out that every session there is a technical corrections bill, and she is usually the one who sponsors it.   She indicated that sometimes it is rather large and that she has refused to carry one that large unless she has had a lot of time to look at it.  The process has been to send this to the Legislative Council so people are aware that there were problems with their bills, and that it takes legislation to change it.  The goal is not to make matters worse.  She pointed out that in some instances, it is just the matter of getting the name of a state agency correct -- the Department of Human Services was separate, then merged with the Department of Health, then unmerged and some of those name changes might not have been caught in all Code cites. 

Senator Madison then directed the Commission's attention to Item E.  She mentioned that ever since she had been appointed to the Commission, one of the goals was the recodification of certain sections of the law and has managed never to get around to doing it.  She pointed out that in reading the Code it appears to be a patchwork quilt of laws that doesn't flow very well and feels that it would be better to be looked at comprehensively on occasion.  She then turned the discussion over to Mr. Henderson.
Mr. Henderson agreed with Senator Madison and stated that Title 19, Public Finance, is one title that has been marked for recodification for some time.  Then a couple of years ago, it was decided that Title 16, concerning the practice and procedures of courts in light of the changes made to the structure of the judicial system by Amendment 80, should be reworked.  He stated that the merger with the Bureau now allows more staff to perform these tasks that the Commission had planned for 20 years ago.  The idea of the Code of 1987 was to pull Arkansas statute law together to find out what it is and what it isn't and then go through it title by title, rework it, and remove obsolete provisions.  The Statutory Review staff now consists of six attorneys in addition to himself.  He mentioned that he has talked with Commissioner Garrity about this and would like to propose the recodification of Titles 19, 16, 25, 6, 21, and 26.  He pointed out that this process cannot be completed by next session and may take as many as two, three, or four sessions depending upon the complexity of the material.  This may also involve working on parts of a title at a time and not an entire title.  He envisions having the staff work through these, make the kinds of corrections made in the corrections bill, update and modernize the language, fill in gaps, and prepare a very rough draft.  When this is completed, he would like to bring in people who have an interest in that particular area of the law for their input.  This was one of the first purposes of the Arkansas Statute Revision Commission.  Other goals would be to improve the administration of the law, find those provisions that have been deemed unconstitutional or suspect or unconstitutional in application but could be fixed by rewriting the legislation.  He again reiterated that this is a very long process.  

Senator Madison asked if action was needed by the Commission, and Mr. Henderson requested that the only action needed was to approve the staff to begin working on the recodification process in the titles he recommended.  Senator Womack moved that the Commission instruct the staff to begin working on the recodification of the titles as presented by Mr. Henderson.  The motion was seconded by Commissioner Schnipper, and the motion carried.
Senator Madison thanked the Commissioners for their work and adjourned the meeting.

