Hall of the House of Representatives
84th General Assembly - Regular Session, 2003
Amendment Form
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Subtitle of House Bill No. 2614
"THE ARKANSAS ANTI-TERRORISM ACT OF 2003."
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Amendment No. 1 to House Bill No. 2614.

Amend House Bill No. 2614 as originally introduced:

Page 5, line 23 add the following:

“5-54-202. Soliciting material support for terrorism — Providing
material support for a terrorist act.

(a)(1)(A) A person commits the offense of soliciting material support
for terrorism if the person knowingly raises, solicits, or collects material
support or resources knowing that the material support or resources will be
used, in whole or in part, to plan, prepare, carry out, or avoid apprehension
for committing terrorism or causing a catastrophe, as defined under § 5-38-
202, or who knows that the material support or resources so raised,
solicited, or collected will be used by an organization designated under § 8
U.S.C. 1189, as it existed March 1, 2003, and which designates foreign
terrorist organizations.

(B) It is not an element of the offense that the defendant
knows that an organization has been designated under § 8 U.S.C. 1189, as it
existed March 1, 2003.

(2) Soliciting material support for terrorism is a Class Y

felony.
(b)(1) A person commits the offense of providing material support for

a terrorist act if the person knowingly provides material support or
resources to a person knowing that the person will use that support or those
resources in whole or in part to plan, prepare, carry out, facilitate, or to
avoid apprehension for committing an act of terrorism or to cause a
catastrophe, as defined under § 5-38-202.

(2) Providing material support for a terrorist act is a Class Y

felony.

5-54-203. Making a terrorist threat.

(a) A person commits the offense of making a terrorist threat when,
with the purpose to intimidate or coerce a civilian population, influence the
policy of a government or a unit of government, the person in any manner
knowingly threatens to commit or causes to be committed a terrorist act and
thereby causes a reasonable expectation or fear of the imminent commission of
a terrorist act or of another terrorist act.
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(b) It is not a defense to a prosecution under this section that at
the time the person made the terrorist threat, unknown to him or her, it was
impossible to carry out the threat, nor is it a defense that the threat was
not made to a person who was a subject or intended victim of the threatened
act.

(c) Making a terrorist threat is a Class A felony.

5-54-204. Falsely making a terrorist threat.

(a) A person commits the offense of falsely communicating a terrorist
threat when, in any manner, the person knowingly makes a threat to commit or
cause to be committed a terrorist act or otherwise creates the impression or
belief that a terrorist act is about to be or has been committed, or, in any
manner, knowingly makes a threat to commit or cause to be committed a
catastrophe, as defined under § 5-38-202, which the person knows is false.

(b) Falsely communicating a terrorist threat is a Class B felony.

5-54-205. Terrorism.

(a) A person commits the offense of terrorism when, with the intent to
intimidate or coerce a civilian population, influence the policy of a branch
of government using intimidation or coercion, affect the conduct of a branch
or level of government by intimidation or coercion, retaliate against a
civilian population or branch of government for a policy or conduct, or make
a statement the person:

(1) Knowingly commits an act of terrorism within this state; or

(2) While outside this state, knowingly commits an act of
terrorism that takes effect within this state or produces substantial
detrimental effects within this state.

(b) Terrorism is a Class Y felony.

5-54-206. Terrorism - - Enhanced penalties.

(a) Any person who is found guilty of or who pleads guilty or nolo
contendere to terrorism, § 5-54-205, may be subject to an enhanced sentence
of an additional term of imprisonment of ten (10) vears if the person’s acts
caused serious physical injury to a law enforcement officer, fire fighter, or
emergency service technician providing emergency assistance at the scene of
the act of terrorism.

(b) The enhanced portion of the sentence shall be consecutive to any
other sentence imposed.

(c) Any person sentenced under this section shall not be eligible for
early release on parole for the enhanced portion of the sentence.

5-54-207. Hindering prosecution of terrorism.

(a) A person commits the offense of hindering prosecution of terrorism
when the person renders criminal assistance to a person who has committed
terrorism, as defined in Arkansas Code § 5-54-205, or causing a catastrophe,
as defined in § 5-38-202, when he or she knows that the person to whom he or
she rendered criminal assistance engaged in an act of terrorism or caused a

catastrophe.
(b) Hindering prosecution of terrorism is a Class B felony.

5-54-208. Exposing the public to toxic biological, chemical, or
radioactive substances.
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(a) A person commits the offense of exposing the public to toxic
biological, chemical, or radioactive substances when the person knowingly
delivers or causes the delivery of a biological, chemical, or radioactive
substance to a governmental facility, school, business, hospital, office
building, or similar facility open to the public, with the purpose of causing
bodily injury or evacuation of the facility.

(b) Exposing the public to toxic biological, chemical, or radioactive
substances is a Class Y felony.

5-54-209. Use of a hoax substance.

(a) A person commits the offense of use of a hoax substance when the
person knowingly delivers or causes the delivery of a hoax substance to a
covernmental facility, school, business, hospital, office building, or
similar facility open to the public, or to a person’s home, business, or
place of work with the purpose of causing anxiety, unrest, fear or personal
discomfort or the evacuation of the facility.

(b) Use of a hoax substance is a Class D felony.

5-54-210. Restitution.

The court may order, in addition to any other restitution ordered under
§ 5-4-205, that a person who violates this section make restitution to the
state or any of its political subdivisions for any cleanup costs associated
with the commission of any offense in this subchapter.

SECTION 4. Arkansas Code § 5-71-210 is amended to read as follows:

5-71-210. Communicating a false alarm.

(a) A person commits the offense of communicating a false alarm if he
or she purposely initiates or circulates a report of a present, past, or
impending bombing, fire, offense, catastrophe, or other emergency knowing
that the report is false or baseless and knowing that it is likely:

(1) To cause action of any sort by an official or volunteer
agency organized to deal with emergencies; or

(2) To place any person in fear of physical injury to himself or
another person or of damage to his or her property or that of another person;
or

(3) To cause total or partial evacuation of any occupiable
structure, vehicle, or vital public facility.

(b) (1) Communicating a false alarm is a Class B B felony if:

(A) Physical injury to a person results; or
(B) Otherwise, it is a Class A-misdemeanor D felony.

(c) The court may order, in addition to any other restitution ordered
under § 5-4-205, that a person who violates this section make restitution to
the state or any of its political subdivisions for any cleanup costs
associated with the commission of the offense.

SECTION 5. Arkansas Code § 5-10-101(a) is amended to read as follows:
5-10-101. Capital murder.
(a) A person commits capital murder if:

(1) Acting alone or with one (1) or more other persons, he or
she commits or attempts to commit rape, kidnapping, vehicular piracy,
robbery, burglary, a felony violation of the Uniform Controlled Substances
Act §§ 5-64-101 -- 5-64-608, involving an actual delivery of a controlled
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substance, or escape in the first degree, and in the course of and in
furtherance of the felony, or in immediate flight therefrom, he or she or an
accomplice causes the death of any person under circumstances manifesting
extreme indifference to the value of human life; or

(2) Acting alone or with one (1) or more other persons, he or
she commits or attempts to commit arson, and in the course of and in
furtherance of the felony or in immediate flight therefrom, he or she or an
accomplice causes the death of any person; or

(3) With the premeditated and deliberated purpose of causing the
death of any law enforcement officer, jailer, prison official, fire fighter,
judge or other court official, probation officer, parole officer, any
military personnel, or teacher or school employee, when such person is acting
in the line of duty, he or she causes the death of any person; or

(4) With the premeditated and deliberated purpose of causing the
death of another person, he or she causes the death of any person; or

(5) With the premeditated and deliberated purpose of causing the
death of the holder of any public office filled by election or appointment or
a candidate for public office, he or she causes the death of any person; or

(6) While incarcerated in the Department of Correction or the
Department of Community Punishment, he or she purposely causes the death of
another person after premeditation and deliberation; or

(7) Pursuant to an agreement that he or she cause the death of
another person in return for anything of value, he or she causes the death of
any person; or

(8) He or she enters into an agreement whereby one person is to
cause the death of another person in return for anything of value, and the
person hired, pursuant to the agreement, causes the death of any person; or

(9) Under circumstances manifesting extreme indifference to the
value of human life, he or she knowingly causes the death of a person
fourteen (14) years of age or younger at the time the murder was committed,
provided that the defendant was eighteen (18) years of age or older at the
time the murder was committed. It shall be an affirmative defense to any
prosecution under this subdivision (a)(9) arising from the failure of the
parent, guardian, or person standing in loco parentis to provide specified
medical or surgical treatment, that the parent, guardian, or person standing
in loco parentis relied solely on spiritual treatment through prayer in
accordance with the tenets and practices of an established church or
religious denomination of which he or she is a member; or

(10) He or she purposely discharges a firearm from a vehicle at
a person, or at a vehicle, conveyance, or a residential or commercial
occupiable structure he or she knows or has good reason to believe to be
occupied by a person, and thereby causes the death of another person under
circumstances manifesting extreme indifference to the value of human }ife-
life; or

(l11) Acting alone or with one (l) or more other persons, he or

she commits or attempts to commit terrorism, § 5-54-205, and in the course of
and in furtherance of the act of terrorism or its attempt, or in immediate
flight therefrom, he or she or an accomplice causes the death of any person
under circumstances manifesting extreme indifference to the value of human
life.

SECTION 6. EMERGENCY CLAUSE. It is found and determined by the
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General Assembly of the State of Arkansas that the State of Arkansas’
criminal statutes do not adequately address terrorism, as terrorism is known
since September 11, 2001. Therefore, an emergency is declared to exist and
this act being immediately necessary for the preservation of the public
peace, health, and safety shall become effective on:

(1) The date of its approval by the Governor; or

(2) If the bill is neither approved nor vetoed by the Governor,
the expiration of the period of time during which the Governor may veto the

bill; or
(3) If the bill is vetoed by the Governor and the veto is
overridden, the date the last house overrides the veto.

The Amendment was read
By: Representative Norton
PBB/APK - 031320030810
ONE323 Chief Clerk
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