Hall of the House of Representatives

88th General Assembly - Regular Session, 2011
Amendment Form
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Subtitle of House Bill No. 1495
TO CREATETHE ARKANSAS SMALL BUSINESS TAX FAIRNESS ACTANDTO
REQUIRE COMBINED REPORTING FOR INCOME TAX PURPOSES.
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Amendment No. 1 to House Bill No. 1495

Amend House Bill No. 1495 as originally introduced:
Page 5, delete line 15 and substitute the following:

“this subchapter and multiplying the remainder by the combined apportionment
factors of all members of the combined group.”

AND
Page 5, delete lines 32 and 33 and substitute the following:

“(4) 1Income sourced to Arkansas from the sale or exchange of
capital or assets;”

AND

Page 6, delete line 1 and substitute "26-51-1401-26-51-1405; and"

AND
Page 6, delete lines 2 through 5 and substitute the following:

“(6)(A) Net operating loss carryover.”

AND
Page 6, delete line 10 and substitute the following:

“applied as a deduction in a subsequent year only to the extent that the
combined”

AND

Page 6, delete lines 12 through 24 and substitute the following:
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“(C)(i) Only a taxpayer member that joins a combined group
and has a net operating loss from a tax year before the taxpayer member
joined the combined group is subject to the carryover provisions of § 26-51-
427, the net operating loss limitations, and the separate return limitation
year restriction.

(ii) Separate return limitation year restrictions
allow the net operating loss of a member that joins a combined return to
offset the combined income of all corporations that were members of the same
federal consolidated group when the net operating loss was created or that
were members of the same Arkansas combined group when the net operating loss
was created.

(b) (1) A tax credit earned by a member may be applied against the
total tax liability of the combined group.

(2) (A) A charitable contribution made by a taxpayer member of
the combined group is available as a deduction of the combined group subject
to the limitations of 26 U.S.C. § 170, as it existed on January 1, 2011.

(B) A charitable contribution under subdivision (b) (2) (A)
of this section is subtracted from the business income of the combined group
before apportionment, and the remaining balance is treated as a nonbusiness
expense allocable to the nonbusiness income of the combined group subject to
the income limitations of 26 U.S.C. § 170, as it existed on January 1, 2011.

(C) A charitable contribution under subdivision (b) (2) (A)
of this section that is disallowed under the income limitations of this
subsection is allowed as a carryover deduction for up to five (5) years in
accordance with 26 U.S.C. § 170, as it existed on January 1, 2011.”

AND
Page 8, delete lines 7 through 13 and substitute the following:
“(c) Except as otherwise provided in this subchapter, the profit and

loss statement of each member of the combined group and the related
apportionment factors shall be expressed in United States dollars.”

AND

Page 8, line 14, delete "(e)" and substitute "(d)"
AND

Page 9, delete lines 27 through 36.

AND

Page 10, delete lines 1 through 29.

AND

Page 10, line 30, delete "(i)" and substitute "(g)"

AND

JLL148 - 03/05/11 11:01 Amendment No. 1 to House Bill No. 1495 Page 2 of 4



Immediately following SECTION 1, add a section to read as follows:
"SECTION 2. Arkansas Code § 26-51-419(b), concerning deductions for
charitable contributions, is amended to read as follows:

(b) The provisions—of subseetion Subsection (a) of this section shall
apply¥ applies to a corporation that files an Arkansas censeolidated

ee;pe;a%+en combined income tax return pu;suaa%—%e—§—%6-54—8057—p¥9¥*ded—;ha%
8054£%—and—ea;eu;a%e—*;s—een;;;bu;;en—;*migs—sepa;a;e;y under the Arkansas

Small Business Tax Fairness Act, § 26-51-2401 et seq., in accordance with §
26-51-2405.

AND
Page 14, line 9, delete "SECTION 2" and substitute "SECTION 3"
AND

Delete SECTION 3 in its entirety and substitute the following:
“SECTION 4. Arkansas Code § 26-51-805 is repealed.
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Page 14, line 35, delete "SECTION 4" and substitute "SECTION 5"

AND

Appropriately number the sections of the bill

The Amendment was read

By: Representative Nickels
JLL/JLL - 03/05/11 11:01
JLL148 Chief Clerk
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