Hall of the House of Representatives
93rd General Assembly - Regular Session, 2021
Amendment Form

Subtitle of Senate Bill No. 553
TO CREATE THE ARKANSAS STATE CAPITOL AND HISTORICAL MONUMENT PROTECTION ACT.

Amendment No. 1 to Senate Bill 553

Amend Senate Bill No. 553 as engrossed S3/29/21 (version: 03/29/2021 10:21:26 AM):

Page 1, line 11, delete "AND FOR OTHER" and substitute "TO DECLARE AN
EMERGENCY; AND FOR OTHER"

AND

Delete the subtitle in its entirety and substitute the following:
"TO CREATE THE ARKANSAS STATE CAPITOL AND
HISTORICAL MONUMENT PROTECTION ACT; AND
TO DECLARE AN EMERGENCY."

AND

Page 1, line 33, delete "nameplate,"

AND

Page 1, delete lines 35 and 36, and substitute the following:

"(i) On public property and was installed, erected for, or named or

dedicated in honor of a historical person, historical event, public service
organization, firefighter, police officer, military"

AND

Page 2, delete lines 22 through 25, and substitute the following:
"(B) "Historical monument" does not include:
(i) A Temporary exhibit;
(ii) A Temporary structure;
(iii) A street sign; or
(iv) Public property of the State Highway

Commission;
(2) "Memorial" means an identifiable place that is set aside for
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the purpose of preserving the memory of a historical person, historical
event, public service organization, firefighter, police officer, military
organization, or military unit;"

AND

Page 2, line 26, delete "(2)" and substitute "(3)"
AND

Page 2, line 27, delete "(3)" and substitute "(4)"
AND

Page 2, line 31, delete "(4)" and substitute "(5)"
AND

Page 3, delete line 7, and substitute the following:

"Capitol.
(c) Subsection (a) of this section does not prohibit a public utility

from performing work on the State Capitol if the public utility:

(1) Exercises proper and appropriate means for the protection,
preservation, care, repair, or restoration of the State Capitol; and

(2) Coordinates the work with the Secretary of State or the
Capitol Arts and Grounds Commission."

AND

Page 3, delete lines 13 through 17, and substitute the following:

"(2) Subdivision (a)(l) of this section does not prohibit a
governmental entity having responsibility for maintaining a historical
monument from:

(A) Taking proper and appropriate measures, and exercising
proper and appropriate means, for the protection, preservation, care, repair,
or restoration of the historical monument; and

(B) Temporarily removing or relocating the historical
monument to repair public property or any public infrastructure surrounding
the historical monument if the governmental entity:

(i) Removes or relocates the historical monument for
less than sixty (60) days; and

(ii) Ensures the protection of the historical
monument while the historical monument is removed or relocated.

(3) Subdivision (a)(l) of this section does not prohibit a local
government entity from removing, storing, stabilizing, altering, or otherwise
displacing a historical monument to install, relocate, repair, or alter
public infrastructure if:

(A) The local government entity exercises proper and
appropriate means for the protection, preservation, care, repair, or
restoration of the historical monument;

(B) The historical monument is removed or relocated for
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less than sixty (60) days;

(C) A waiver is obtained from the Arkansas History
Commission to remove or relocate the historical monument for a period of time
greater than sixty (60) days; and

(D) The public utility ensures the protection of the
historical monument while the historical monument is removed or relocated.

(4) A person shall not install, erect, name, or dedicate a new

historical monument that impedes the use of a public right-of-way or utility
easement.

(5) Subdivision (a)(l) of this section does not apply to the
replacement or repair of a frayed, soiled, or damaged flag that is part of a
historic flag display if the frayed, soiled, or damaged flag is replaced with
a similar flag."

AND

Page 4, delete lines 1 and 2, and substitute the following:
"plaque, or historic flag display qualifies as a historical monument under
this subchapter.

(e) A governmental entity shall request a waiver from the Arkansas
History Commission for a historical monument that previously has been removed
but is still in the possession of a governmental entity to determine the
disposition of the historical monument under subdivision (f) (1) of this
section.

(f)(1) 1If a waiver is granted by the Arkansas History Commission for
the removal of a historical monument, the waiver shall include directions for
the disposition of the historical monument and may include without limitation
the:

(A) Return of the historical monument to the donor of the
historical monument or the donor’s heirs or assigns;

(B) Return of the historical monument to an organization
that donated the historical monument or the organization’s successor or

assigns;

(C) Donation of the historical monument to a public

entity; or
(D) Donation or public sale of the historical monument to

a private entity.

(2) 1If a waiver is granted to remove a historical monument or a
waiver is granted to allow the disposition of a historical monument that has
been removed, title to the removed historical monument shall be transferred
to the entity receiving the historical monument under subdivision (f) (1) of
this section."

AND

Page 4, delete line 11, and substitute the following:

"resident of the State of Arkansas or by the Arkansas History Commission.
(c)(1) A historical monument in existence on the effective date of

this act is considered a historical monument for the purposes of this

subchapter.
(2) A historical monument not currently displayed by a public
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entity is considered a historical monument for the purposes of this
subchapter.

(d) A governmental entity may request that the commission recognize a
statue, memorial, gravestone plate, plaque, or historic flag display erected
and dedicated after the effective date of this act as a historical monument
by an application process established by the rules of the commission.

(e) The commission shall promulgate rules under the Arkansas
Administrative Procedure Act, § 25-15-201 et seq., to:

(1) Establish a process for the application for a waiver;

(2) Create a process for the approval of a temporary waiver on
an emergency basis;

(3) Establish guidelines regarding what will be designated as a
historical monument;

(4) Create an application process for registering historical
monuments erected after the effective date of this sectionj

(5) Establish guidelines for the disposition of historical
monuments if a waiver is granted to remove a historical monument; and

(6) Otherwise effectuate the purposes of this subchapter.”

AND

Page 4, delete line 26, and substitute the following:
"is more than one thousand dollars ($1,000).

SECTION 2. DO NOT CODIFY. Rules implementing this act.

(a) The Arkansas History Commission shall promulgate rules necessary
to implement this act.

(b) (1) When adopting the initial rules to implement this act, the
final rules shall be filed with the Secretary of State for adoption under §
25-15-204(f):

(A) On or before January 1, 2022; or
(B) If approval under § 10-3-309 has not occurred by
January 1, 2022, as soon as practicable after approval under § 10-3-309.

(2) The Arkansas History Commission shall file the proposed
rules with the Legislative Council under § 10-3-309(c) sufficiently in
advance of January 1, 2022, so that the Legislative Council may consider the
rule for approval before January 1, 2022.

SECTION 3. EMERGENCY CLAUSE. It is found and determined by the
General Assembly of the State of Arkansas that the State Capitol, monuments,
and veterans’ cemeteries suffered extensive vandalism during the past year;
that the State Capitol and other historical monuments require additional
protection; that the historical monuments have an irreplaceable value to the
people of Arkansas who wish to preserve these venerated treasures; and that
this act is immediately necessary because there is a continuing and imminent
threat to historical monuments, and the preservation of these historical
monuments protects the public peace. Therefore, an emergency is declared to
exist, and this act being immediately necessary for the preservation of the
public peace, health, and safety shall become effective on:

(1) The date of its approval by the Governor;
(2) 1If the bill is neither approved nor vetoed by the Governor,
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the expiration of the period of time during which the Governor may veto the

bill; or
(3) 1If the bill is vetoed by the Governor and the veto is
overridden, the date the last house overrides the veto."

The Amendment was read
By: Representative Payton
MLD/MLD - 04-09-2021 15:27:02
MLD328 Chief Clerk
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