Hall of the House of Representatives

95th General Assembly - Regular Session, 2025
Amendment Form

Subtitle of House Bill 1653
TO SET STANDARDS FOR THE LICENSING AND REGULATION OF PSYCHIATRIC
RESIDENTIAL TREATMENT FACILITIES.

Amendment No. 2 to House Bill 1653
Amend House Bill 1653 as engrossed H3/5/25 (version: 3/5/25 10:07:07 AM):

Page 1, line 14, delete "FACILITIES; AND" and substitute "FACILITIES; TO
DECLARE AN EMERGENCY; AND"

AND
Delete the subtitle in its entirety and substitute:

"TO SET STANDARDS FOR LICENSING AND
REGULATION OF PSYCHIATRIC RESIDENTIAL
TREATMENT FACILITIES; AND TO DECLARE AN
EMERGENCY."

AND

Page 1, delete lines 24 through 27, and substitute the following:
"SECTION 1. Arkansas Code § 20-8-107(c) and (d), concerning the
expansion of facilities or services permitted by Health Services Permit

Agency, are amended to read as follows:

(c) Inno-event shall the requirementsof this subechapter apply to—-any

28-401 et-seq+-yand-as speecifiecally exempted-by §9-28-407(a)(3)~
IUMMERNARN  mss - 03-26-2025 10:20:02 Page 1 of 15



44) Beginning July 1, 2005, the Health Services Permit Agency may not
accept applications or requests for permits of approval to add new beds or to
expand existing bed capacity of residential care facilities.

(d)(1) The Health Services Permit Agency shall recognize an exception"

AND

Page 2, line 4, delete "one thousand (1,000)" and substitute "nine hundred

(900)"

AND

Page 2, delete lines 7 through 9, and substitute the following:

"approval under § 20-8-109 for any new construction of a psychiatric

residential treatment facility and for any renovation project that exceeds

two hundred fifty thousand dollars ($250,000) for an existing psychiatric

residential treatment facility.

(5) Any increase or decrease in the total number of authorized

beds under this section shall be reviewed and approved by the Legislative

Council before receiving a permit from the Health Services Permit Agency or a

license from the Office of Long-Term Care.

(6) For the purposes of this section, beds used for both in-

state and out-of-state clients shall be counted in capacity for the purpose

of obtaining a permit from the Health Services Permit Agency."

AND

Page 3, delete lines 10 through 13, and substitute the following:

"(B) (i) A survey and certification review of a psychiatric

residential treatment facility by the department shall apply to all residents

being served by the entity regardless of residency or payment source.

(ii) All residents of a psychiatric residential

treatment facility shall require intensive inpatient services for psychiatric

conditions under the direction of a physician and the services provided shall

be reasonably expected to improve the resident’s condition or prevent further

regression until the services are no longer needed."
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AND

Page 3, delete line 22, and substitute the following:

"care;

SECTION 6. Arkansas Code § 20-10-402 is amended to read as follows:
20-10-402. License required.
(a) It shall be unlawful for any person to act or serve in the

capacity of nursing heme long-term care facility administrator in this state

unless the person has been licensed to do so as authorized in this
subchapter.

(b) A person who serves as an administrator of a long-term care
facility conducted exclusively for persons who rely upon treatment by
spiritual means through prayer in accordance with the creed or tenets of a
church or religious denomination shall be exempt from subsection (a) of this
section and § 20-10-101(1)-(6), § 20-10-203(b), § 20-10-212, §§ 20-10-301 —
20-10-303 [repealed], § 20-10-403, §20-10-405(b) § 20-10-405(a)(2), § 20-10-
406, and § 20-10-407.

SECTION 7. Arkansas Code § 20-10-404(a), concerning the application
and fees for licensure as a long-term care facility administrator, is amended
to read as follows:

(a) Any person desiring to be licensed as a nursing heme long-term

care facility administrator shall make application to the Office of Long-Term

Care on forms prescribed by the office and shall furnish such information

with the application as shall be required by the office.

SECTION 8. Arkansas Code § 20-10-405 is amended to read as follows:

20-10-405. Renewal.

(a)(l) Every active nursing home administrator’s license shall be
renewed on or before July 1 of each year by paying a fee of one hundred
dollars ($100) to the Office of Long-Term Care and by furnishing written
documentation that the licensee has attended and accumulated a specific
number of continuing education clock hours as established by the office.

b)(2) The fee for those nursing home administrators not actively

JMBS59S5 - 03-26-2025 10:20:02  Amendment No. 2 to House Bill 1653 Page 3 of 15



employed by a nursing home facility as an administrator shall be fifty
dollars ($50.00), payable on or before July 1 of each year.

4e)(3) 1If the annual licensure fee in full along with the renewal
application and satisfactory documentation of compliance with continuing
education requirements is not postmarked or received by the office on or
before July 1, the licensee shall be ineligible to perform the duties of
nursing home administrator, and the license shall be deemed suspended
effective July 2.

&) (4) No request for renewal postmarked or received by the office
after July 1 shall be considered unless, in addition to other requirements
imposed by law or rule, the licensee tenders a late charge in the amount of
fifty dollars ($50.00).

€e)(5) Any nursing home administrator license not renewed on or before

September 1 shall expire effective September 2.

(b) An administrator for a long-term care facility other than a

nursing home shall be required to renew his or her license as follows:

(1) Every active administrator license shall be renewed on or

before January 1 of each yvear by submitting a renewal application to the

Department of Human Services and by furnishing written documentation that the

licensee has attended and accumulated a specific number of continuing

education clock hours as established by the department;

(2) 1If the renewal application and satisfactory documentation of

compliance with continuing education requirements is not postmarked or

received by the department on or before January 1, the licensee shall be

ineligible to perform the duties of long-term care facility administrator,

and the license shall be deemed suspended effective January 2;

(3) A request for renewal postmarked or received by the

department after January 1 shall not be considered unless the licensee

complies with all of the requirements imposed by law or rule; and

(4) Any long-term care facility administrator license not

renewed on or before March 1 shall expire effective March 2.

SECTION 9. Arkansas Code § 20-10-407(a), concerning the denial,
revocation, or suspension of a long-term care facility administrator’s
license, is amended to read as follows:

(a) The Department of Human Services may refuse to issue or renew a
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long-term care facility administrator’s license or may revoke or suspend the
license of a long-term care facility administrator if the department finds
that the applicant or licensee does not qualify for licensure or has violated
§ 20-10-101(1)-(6), § 20-10-203(b), § 20-10-212, §§ 20-10-402 and 20-10-403,
§ 20-10-405(b) § 20-10-405(a)(2), § 20-10-406, and this section or rules of

the department relating to the proper administration and management of a

long-term care facility."

AND

Page 3, delete lines 30 through 36, and substitute the following:

"20-46-401. Admission of children to psychiatric residential treatment

facilities.

(a) A psychiatric residential treatment facility licensed under this

subchapter and holding a permit from the Health Services Permit Agency or the

Health Services Permit Commission shall not admit a child for psychiatric

residential treatment unless the child is:

(1) An Arkansas resident;

(2) A child of a parent who is an Arkansas resident;

(3) A child placed by or on behalf of another state’s child

welfare agency;

(4) A child for whom the facility is being paid by another

state’s Medicaid program;

(5) A child of an active-duty member or veteran of the uniformed

services as defined in § 6-4-302; or

(6) A nonresident child victim of human trafficking when the

regulated facility maintains responsibility for the return of the child to an

out-of-state custodian.

(b) The Department of Human Services may promulgate rules to enforce

this section."

AND

Page 4, delete lines 1 through 36

AND
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Page 5, delete lines 1 through 3

AND

Page 5, delete lines 17 through 19, and substitute the following:

"(4) Any expansion of bed capacity by an existing licensee shall

require a license from the office and a permit from the Health Services

Permit Agency."

AND

Page 6, delete lines 1 through 36

AND

Page 7, delete lines 1 through 36

AND

Page 8, line 1, delete "20-46-404." and substitute "20-46-403."

AND

Page 8, delete line 19, and substitute the following:

"(7) Any special conditions or limitations of the license.

20-46-404. Services provided by psychiatric residential treatment

facilities.

(a) A psychiatric residential treatment facility licensed under this

subchapter shall:

(1)(A) Provide a range of comprehensive services to treat the

psychiatric condition of residents on an inpatient basis under the direction

of a physician.

(B) The psychiatric residential treatment facility shall

certify that:
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(i) Ambulatory care services available in the

community do not meet the treatment needs of the resident;

(ii) Proper treatment of the resident’s psychiatric

condition requires services on an inpatient basis under the direction of a

physician; and

(iii) The services can reasonably be expected to

improve the resident’s condition or prevent further regression so that the

services will no longer be needed.

(C) The certification required in subdivision (a)(l)(B) of

this section shall be made by an independent team that:

(i) Includes a physiciang

(ii) Has competence in diagnosis and treatment of

mental illness, preferably in child psychiatry; and

(iii) Has knowledge of the resident’s situationj; and

(2) Provide services to a resident according to an individual

plan of care that:

(A) TIs based on a diagnostic evaluation that includes

examination of the medical, psychological, social, behavioral, and

developmental aspects of the resident’s situation and reflects the need for

inpatient psychiatric care;

(B) 1Is developed by a team of professionals in

consultation with the resident, parents, legal guardians, or other

individuals in whose care the resident will be released after discharge;

(C) Describes clear and concise treatment objectives;

(D) Ensures continuity of care with the resident’s family,

school and educational requirements, and community upon discharge;

(E) Determines that services being provided are or were

required on an inpatient basisj; and

(F) Recommends changes in the plan of care as indicated by

the resident’s overall adjustment as an inpatient.

(b) The Department of Human Services shall promulgate rules to

implement this subchapter, which shall include components that ensure quality

of care, health and safety of residents and facility staff, and compliance

with all educational requirements."

AND
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Page 8, delete lines 21 through 36

AND

Page 9, delete lines 1 through 36

AND

Page 10, delete lines 1 through 36

AND

Page 11, delete lines 1 through 36

AND

Page 12, delete lines 1 through 36

AND

Page 13, delete lines 1 through 36

AND

Page 14, delete lines 1 through 36

AND

Page 15, delete lines 1 through 36

AND

Page 16, delete lines 1 through 36

AND
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Page 17, delete lines 1 through 36

AND

Page 18, delete lines 1 through 36

AND

Page 19, delete lines 1 through 15

AND

Page 22, delete lines 29 through 36, and substitute the following:

"SECTION 11. Arkansas Code § 9-28-407(a)(3) and (4), concerning

licenses required and issued by the Child Welfare Agency Review Board, are

repealed.

3y A hild trelf few 14 ! by the ] .
£ March 1. 2003 whether held bv_t} {oinal 14 1 .
. . foinal 14 . 1 from:
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SECTION 12. Arkansas Code § 9-28-407(a)(5), concerning licenses
required and issued by the Child Welfare Agency Review Board, is amended to
read as follows:

(5)(A) A license issued by the board under this subchapter is
effective unless revoked, suspended, or terminated by the board.
(B) I tdies 1 basi ded by _1
1 he 1 1 chall . he 14 e hi . id fal
£ peils 14 ! ! 1 . . e .
-EWe—]:V—e——meH—Eh—pe—Hed—‘ -
46)> The Department of Human Services may recommend to the
board the revocation, suspension, or termination of a license for any basis
provided by law or rule, including without limitation the failure to be in

operation or in substantial compliance for a consecutive six-month period.

SECTION 13. Arkansas Code § 9-28-407(f)(3)(F), concerning licenses
required and issued by the Child Welfare Agency Review Board, is amended to
read as follows:

(F) The provisions of subsection (a) of this sectiony

in their entirety to the new owner of the child welfare agency."

AND

Page 23, delete lines 1 through 32

AND

Page 24, delete line 17, and substitute the following:
"this seetion~

SECTION 14. Arkansas Code Title 9, Chapter 28, Subchapter 13, is
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repealed.

Subel 13 pevehiatrie Residential T Fagdilitd 1 ol
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SECTION 15. DO NOT CODIFY. TEMPORARY LANGUAGE. Rules.

(a) Beds within a psychiatric residential treatment facility, whether

licensed on the effective date of this act or otherwise, shall not be

approved and licensed under the new regulatory structure established in this

act until:

(1) The Office of Long-Term Care promulgates a certification

manual; and

(2) The Arkansas Medicaid Program promulgates a provider manual

for psychiatric residential treatment facility services.

(b) Providers of psychiatric residential treatment facility services

in this state shall have one (1) vear from the effective date of this act to

develop, implement, and operate services that establish the appropriate

continuum of care for families as defined by the Department of Human

Services.

SECTION 16. EMERGENCY CLAUSE. It is found and determined by the

General Assembly of the State of Arkansas that beds in psychiatric

residential treatment facilities have been permitted but are not currently

licensed; that these beds in psychiatric residential treatment facilities

that are not licensed cannot be used for children in need of healthcare

services despite the demand for the beds; that this act would authorize

licensing of the beds in psychiatric residential treatment facilities and
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therefore allow the use of these beds in psychiatric residential treatment

facilities for children in need; and that this act is immediately necessary

to provide healthcare services to children in need across this state who are

currently not able to be admitted into a psychiatric residential treatment

facility. Therefore, an emergency is declared to exist, and this act being

immediately necessary for the preservation of the public peace, health, and

safety shall become effective on:

(1) The date of its approval by the Governor;

(2) 1If the bill is neither approved nor vetoed by the Governor,

the expiration of the period of time during which the Governor may veto the

bill; or

(3) 1If the bill is vetoed by the Governor and the veto is

overridden, the date the last house overrides the veto."

AND

Appropriately renumber the sections of the bill

The Amendment was read

By: Representative Cavenaugh

JMB/JMB - 03-26-2025 10:20:03

JMB595 Chief Clerk
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