Arkansas

Sentencing Impact Assessment for HB1984
Commission Sponsored by Representative Bell

Subtitle TO AMEND ARKANSAS LAW CONCERNING EXECUTIVE SESSIONS UNDER THE
FREEDOM OF INFORMATION ACT OF 1967.

Impact Summary* Cannot be determined. This bill creates a new offense; therefore, data is not
available for the number of occurrences of this course of conduct.

Change from current law? Amends Arkansas Code Annotated § 25-19-104, Penalty, to create a new
penalty for unlawful calling of an executive session, a Class C felony. A person commits unlawful
calling of an executive session if the person negligently makes a motion for executive session in
violation of A.C.A. § 25-19-106, Open public meetings. See attached code provision.

! This impact assessment was prepared (3/20/15 12:01 PM) by the staff of the Arkansas Sentencing Commission pursuant to A. C. A. § 16-
90-802(d)(6) with data supplied by the Arkansas Department of Correction and the Administrative Office of the Courts. A micro-
simulation model may be used for bills which have the potential for significant impact on correctional resources. The following
designations will be used: “minimal” = less than 10 offenders per year will be affected; “medium” = would require budgetary increases for
ADC inmate costs; and “major” = would require budgetary increases for ADC inmate costs and construction costs for additional beds.

2 Standard punishment ranges: Misdemeanors
Class Y 10-40 years or life Class C 3-10 years; up to $10,000 Class A Up to 1 year; up to $2,500
Class A 6-30 years; up to $15,000 Class D 0-6 years; up to $10,000 Class B Up to 90 days; up to $1,000

Class B 5-20 years; up to $15,000 Unclassified As specified in statute Class C  Up to 30 days; up to $500



A.C.A. § 25-19-106. Open public meetings.

(a) Except as otherwise specifically provided by law, all meetings, formal or informal, special or regular,
of the governing bodies of all municipalities, counties, townships, and school districts and all boards,
bureaus, commissions, or organizations of the State of Arkansas, except grand juries, supported wholly
or in part by public funds or expending public funds, shall be public meetings.

(b)

(©)

(1) The time and place of each regular meeting shall be furnished to anyone who requests the
information.

(2) In the event of emergency or special meetings, the person calling the meeting shall notify the
representatives of the newspapers, radio stations, and television stations, if any, located in the
county in which the meeting is to be held and any news media located elsewhere that cover
regular meetings of the governing body and that have requested to be so notified of emergency or
special meetings of the time, place, and date of the meeting. Notification shall be made at least
two (2) hours before the meeting takes place in order that the public shall have representatives at
the meeting.

(1) Executive sessions will be permitted only for the purpose of considering employment,
appointment, promotion, demotion, disciplining, or resignation of any public officer or
employee. The specific purpose of the executive session shall be announced in public before
going into executive session.

()

(A) Only the person holding the top administrative position in the public agency,
department, or office involved, the immediate supervisor of the employee involved, and
the employee may be present at the executive session when so requested by the governing
body, board, commission, or other public body holding the executive session.

(B) Any person being interviewed for the top administrative position in the public
agency, department, or office involved may be present at the executive session when so
requested by the governing board, commission, or other public body holding the
executive session.

(3) Executive sessions must never be called for the purpose of defeating the reason or the spirit
of this chapter.



(4) No resolution, ordinance, rule, contract, regulation, or motion considered or arrived at in
executive session will be legal unless, following the executive session, the public body
reconvenes in public session and presents and votes on the resolution, ordinance, rule, contract,
regulation, or motion.

(5)

(A) Boards and commissions of this state may meet in executive session for purposes of
preparing examination materials and answers to examination materials that are
administered to applicants for licensure from state agencies.

(B) Boards and commissions are excluded from this chapter for the administering of
examinations to applicants for licensure

(6) Subject to the provisions of subdivision (c)(4) of this section, a public agency may meet in
executive session for the purpose of considering, evaluating, or discussing matters pertaining to
public water system security as described in § 25-19-105(b)(18).

HISTORY:: Acts 1967, No. 93, 8 5; 1975 (Extended Sess., 1976), No. 1201, § 1; 1985, No. 843, § 1;
A.S.A. 1947, § 12-2805; reen. Acts 1987, No. 1001, § 1; 1999, No. 1589, § 1; 2001, No. 1259, § 2;
2003, No. 763, § 3; 2005, No. 259, § 3; 2007, No. 268, § 3; 2007, No. 998, § 3; 2009, No. 631, § 3;
2011, No. 99, § 3; 2013, No. 235, § 3.



