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Stricken language would be deleted from and underlined language would be added to the law as it existed
prior to this session of the General Assembly.

INTERIM STUDY PROPOSAL 2009-027

State of Arkansas As Engrossed: §2/2/09 $2/18/09 S3/2/09 S3/11/09
87th General Assembly A Bl
Regular Session, 2009 SENATE BILL 253

By: Senators Faris, B. Pritchard, G. Baker

By: Representative Saunders

Filed with: Senate Interim Committee on State Agencies and Governmental Affairs
pursuant to A.C.A. §10-3-217.

For An Act To Be Entitled
AN ACT TO REPEAL THE PRESIDENTIAL PREFERENTIAL
PRIMARY; TO MOVE THE DATE OF THE PREFERENTIAL
PRIMARY ELECTION TO THE FIRST TUESDAY IN JUNE; TO
MOVE THE DATE OF THE GENERAL PRIMARY ELECTION TO
THE TUESDAY THREE WEEKS AFTER THE PREFERENTIAL
PRIMARY ELECTION; AND FOR OTHER PURPOSES.

Subtitle
AN ACT TO REPEAL THE PRESIDENTIAL
PREFERENTIAL PRIMARY ELECTION; AND TO
MOVE THE DATE OF THE PRIMARY ELECTIONS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 7-5-103 is amended to read as follows:

7-5-103. Special electioms.

(a) (1) All special elections to fill vacancies in an office shall be
called by proclamation, ordinance, resolution, or order of the appropriate
constituted authority.

(2) The proclamation, ordinance, resolution, or order shall be
published as soon as practicable in a newspaper of general circulation in
which the special election is held and the proclamation, ordinance,

resolution, or order shall establish:
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(A) The date of the election;

(B) The date of the primary election, if any;

(C) The deadline for filing party certificates and
political practices pledges, if required, with the county clerk or Secretary
of State, as the case may be, if applicable;

(D) The deadline for party conventions to select nominees,
if applicable;

(E) The deadline for parties to issue certificates of
nomination, if applicable;

(F) The deadline for candidates to file certificates of
nomination, if applicable, and political practices pledges with the county
clerk or Secretary of State, as the case may be;

(G) The deadline for filing as an independent candidate
and the period in which petitions for independent candidacy may be
circulated;

(H) The deadline for filing as a write-in candidate, if
applicable;

(I) The deadline for drawing for ballot position by the
appropriate committee or election commission, as the case may be; and

(J) The date the election shall be certified by the county
board of election commissioners in each county in which the election takes
place and, if applicable, by the Secretary of State.

(3)(A) All special elections to fill vacancies in office shall
be held on the second Tuesday of any month.

(B) (i) Special elections under this section in which a

presidential preferential primary eleetiony preferential primary election,

general primary election, or general election is scheduled to occur shall be
held on the date of the presidential preferential primary eleetiony
preferential primary election, general primary election, or general election.

(ii) If a special election to fill a vacancy in
office is held on the date of the presidential preferential primary eleetiony
preferential primary election, or general primary election, the names of the
candidates in the special election shall be included on the ballot of each
political party, and the portion of the ballot on which the special election
appears shall be labeled with a heading stating “SPECIAL ELECTION FOR

” with the name of the office set out
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in the heading.

(iii) However, separate ballots containing the names
of the candidates to be voted on at the special election, nonpartisan
judicial elections, if applicable, and any other measures or questions that
may be presented for a vote shall be prepared and made available to voters
requesting a separate ballot.

(iv) ©No voter shall be required to vote in a
political party’s presidential preferential primaryy preferential primarysy or
general primary in order to be able to vote in the special election.

(C) (1) 1If the special election is held at the same time as
the general election, the names of the candidates in the special election
shall be included on the general election ballot, and the portion of the
ballot on which the special election appears shall be labeled with a heading
stating “SPECIAL ELECTION FOR ” with

the name of the office set out in the heading.

(ii) The county board of election commissioners may
include the special election on a separate ballot if the special election is
held at the same time as the general election and if the eemmissien county
board determines that a separate ballot is necessary to avoid voter
confusion.

(D) A special election to fill a vacancy in office shall
be held not less than sixty-five (65) days following the date in the
proclamation, ordinance, resolution, or order for drawing for ballot position
when the special election is to be held on the date of the presidential
preferential primary eleetiony preferential primary election, general primary
election, or general election.

(4) 1If the special election is not held at the same time as a
presidential preferential primary eleetiony preferential primary election,
general primary election, or general election, the special election shall be
held not less than fifty (50) days following the date in the proclamation,
ordinance, resolution, or order for drawing for ballot position.

(5)(A) All special primary elections required for an election to
fill a vacancy in office shall be held on the second Tuesday of any month,
and special primary elections held under this section in months in which a

presidential preferential primary eleetiony preferential primary election,

general primary election, or general election is scheduled to occur shall be
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held on the date of the presidential preferential primary eleetiony

preferential primary election, general primary election, or general election.
(B) If a special primary election in conjunction with an
election to fill a vacancy in office is held on the date of the presidential
preferential primary eleetiony preferential primary election, general primary
election, or general election, the candidates to be voted upon at the special
election shall be included on the ballot of each political party or the
general election ballot, as the case may be, and the portion of the ballot on
which the special primary election appears shall be labeled with a heading

stating “SPECIAL PRIMARY ELECTION FOR ”

with the name of the party for which nomination is sought and the office set
out in the heading.

(C) The county board of election commissioners may include
the special primary election on a separate ballot if the special primary
election is held at the same time as a presidential preferential primary
eleetiony preferential primary election, general primary election, or general

election and if the eemmissien county board determines that a separate ballot

is necessary to avoid voter confusion.

(6) A special primary election shall be held not less than
sixty-five (65) days following the date in the proclamation, ordinance,
resolution, or order for drawing for ballot position when the special
election is to be held on the date of the presidential preferential primary
eleetiony preferential primary election, general primary election, or general
election.

(7)(A) If the special primary election is not held at the same
time as a presidential preferential primary eleetiony; preferential primary
election, general primary election, or general election, the special election
shall be held not less than fifty (50) days following the date in the
proclamation, ordinance, resolution, or order for drawing for ballot
position.

(B) When a special primary election is called to select
nominees for a special election to fill a vacancy in office, the nominee
shall be the person who receives the highest number of votes in the special
primary election. There shall be no runoff after a special primary election.

(8) In addition to the publication of the proclamation,

ordinance, resolution, or order required by the provisions of this section,
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notice of special elections to fill vacancies called under this section shall
be published and posted under §§ 7-5-202 and 7-5-206.

(b) (1) Except for special school elections held under § 6-14-102(d),
all special elections on measures or questions referred to the voters shall
be called by proclamation, ordinance, resolution, or order of the properly
constituted authority.

(2) The proclamation, ordinance, resolution, or order shall set
forth:

(A) The date of the special election;

(B) The full text of any measure or question for which the
election is called;

(C) Any ballot title for the measure or question for which
the election is called; and

(D) Any other information as—maybe required by law.

(3) All special elections on measures or questions shall be held
on the second Tuesday of any month, except special elections held under this
section in a month in which a presidential preferential primary eleetiony
preferential primary election, general primary election, or general election
is scheduled to occur shall be held on the date of the presidential
preferential primary eleetiony preferential primary election, general primary
election, or general election. Special elections scheduled to occur in a
month in which the second Tuesday is a legal holiday shall be held on the
third Tuesday of the month.

(4)(A) 1If a special election is held on the date of the
presidential preferential primary eleetiony preferential primary election, or
general primary election, the issue or issues to be voted upon at the special
election shall be included on the ballot of each political party. The portion
of the ballot containing the special election shall be labeled with a heading
stating “SPECIAL ELECTION ON ” with a

brief description of the measure or question to be decided in the electionm.

(B) However, separate ballots containing the issue or
issues or candidates to be voted on at the special election and candidates
for nonpartisan judicial office shall be prepared and made available to
voters requesting a separate ballot.

(C) No voter shall be required to vote in a political

party’s presidential preferential primaryy; preferential primarysy or general
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primary in order to be able to vote in the special electionm.

(5) A special election shall be held not less than sixty-five
(65) days following the date that the ordinance or resolution is adopted or
the date the proclamation or order is issued when the special election is to
be held on the date of the presidential preferential primary eleectiony
preferential primary election, general primary election, or general election.

(6) If the special election is not held at the same time as a
presidential preferential primary eleetiony preferential primary election,
general primary election, or general election, the special election shall be
held not less than fifty (50) days following the date that the proclamation,
ordinance, resolution, or order is published.

(7) Notice of the election shall be published and posted in
accordance with § 7-5-202, § 7-5-206, or as may be otherwise provided by

Arkansas law.

SECTION 2. Arkansas Code § 7-5-203 is amended to read as follows:
7-5-203. Certification of candidate 1ists.

(a) Not less than seventy—five (75} seventy (70) days before each
general election day, the Secretary of State shall certify to all county

boards of election commissioners a full Jists list of all United States,

state, and district candidates to be voted for in their respective counties

as the neminations—have-beencertified to—-himor-her nominated in party

primary elections, by petition, notice, or as otherwise may be provided in

law.

(b) Not less than seventy-five (75) days before each general election
day, the clerk of each county shall certify to the county board of his or her
county a full list of all county, township, municipal, and other local
candidates to be voted for in the county as the nemimationshave-been
eertified to-himor-her nominated in party primary elections, by petition,

notice, or as otherwise provided in law.

(c) However, in special elections held to fill vacancies or to elect
officers in case of a tie vote, the certification shall issue at the time
specified in the writ of election issued by the appropriately constituted

authority.

SECTION 3. Arkansas Code § 7-5-409(f), concerning materials furnished
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to qualified voters, is amended to read as follows:

(f) A designated bearer shall be allowed to pick up only two (2)
absentee ballots from the county clerk only during the fifteen (15) days
prior to a school election, special election, preferential primary election,

presidential preferential primary eleetiony or general election and seven (7)

days prior to a runoff election, including a general primary election.

SECTION 4. Arkansas Code § 7-5-418(a)(2), concerning availability of
early voting, is amended to read as follows:

(2) However, on all other elections, including the presidential
preferential primaryy; general primaryy and general runoff elections, early
voting shall be available to any qualified elector who applies to the county
clerk during regular office hours, beginning seven (7) days before the
election and ending on the day before the election day at the time the county

clerk’s office regularly closes.

SECTION 5. Arkansas Code § 7-7-203 is amended to read as follows:
7-7-203. Dates.
(a) The gemeral preferential primary election shall be held on the

seeond first Tuesday iIn June preceding the general election.
(b) The preferential general primary election shall be held on the
Tuesday three (3) weeks prier—te after the gemeral preferential primary

election.

(c)(l) Party pledges, if any, shall be filed and any filing fees of a
political party, if any, shall be paid during regular office hours in the
period beginning at 12:00 noon on the firstweekday third Tuesday in March

and ending at 12:00 noon on the seventh day thereafter before the
preferential primary election.

(2) A party certificate and the political practice pledge for
primary elections shall be filed with the county clerk or the Secretary of
State, as the case may be, during regular office hours in the period
beginning at 12:00 noon on the first—weekday third Tuesday in March and

ending at 12:00 noon on the seventh day thereafter before the preferential

primary election.
(3) The name of a candidate who fails to file a party

certificate by the filing deadline with the Secretary of State or county
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clerk, as the case may be, shall not appear on the ballot.

(4) Party pledges, if any, shall be filed, filing fees, if any,
shall be paid, and party certificates and political practice pledges shall be
filed for special primary elections on or before the deadline established by
proclamation of the Governor.

(d) At least seventy (70) days before the preferential primary
election, the Secretary of State shall certify the ballot to the various
county committees and to the various county boards of election commissioners
with the names of all candidates who have qualified with the state committee
for election by filing the party pledge and paying the filing fees of the
political party within the time required by law.

(e)(1) The county board shall convene, at the time specified in the
notice to the members given by the chair of the board, no later than the
tenth day after each primary election for the purpose of canvassing the
returns and certifying the election results.

(2) If no time is specified for the meeting of the county board,
the meeting shall be at 5:00 p.m.

(f) The county convention of a political party holding a primary
election shall be held on the first Monday following the date of the general
primary.

(g) (1) The county board of election commissioners shall certify to the
county clerk and the county committee a list of all nominated candidates for
county, township, and municipal offices, and the political parties’ county
committee members and delegates.

(2) At the same time, the county board of election commissioners

shall certify to the Secretary of State, the county clerk, and the secretary

of the state committee the results of the contests for all United States,
state, and district offices. Immediately after ascertaining the results for
all United States, state, and district offices, the Secretary of State shall

certify to the state committee and to the county board of election

commissioners a list of all nominated candidates for the offices.

8 03-11-2009 08:42 JET049
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SECTION 6. Arkansas Code § 7-8-101 is amended to read as follows:

7-8-101. Primaries — General law governs.

4a) All primaries, preferential and general, for the selection of
nominees for federal offices, including those of the United States Senators
and Representatives, shall be held on the same date and in the same manner as
the preferential and general primaries for state, district, county, and
township offices and shall be governed by the same procedure prescribed by

this act.

b} Unl ] . i ded by Azl Law,—t] {dential
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SECTION /. Arkansas Code § 7-8-201 is amended to read as follows:

7-8-201. Preferential elections required — Apportionment of delegates.

&)y Each political party in the state desiring to select delegates
to attend a quadrennial national nominating convention of the party to select
a nominee for the office of President of the United States shall hold a
presidential preferential primary election in the state, and the delegates to
the national party convention shall be apportioned to the presidential
candidates whose names were on the ballot at the presidential preferential
primary or to “uncommitted” in the proportion that the votes cast for each
candidate or for “uncommitted” bear to the total votes cast at the election,

rounded to the closest whole number.

(2} Presidential : fal o leeti hall be held
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SECTION 8. Arkansas Code § 7-8-204 is amended to read as follows:

7-8-204. Rules for selection of delegates and alternates.
Each political party holding a presidential preferential primary

election in the state shall adopt appropriate rules for the selection of

11 03-11-2009 08:42 JET049
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delegates and alternate delegates to the quadrennial national nominating
convention of the party and to otherwise carry out the intent and purposes of

this subchapter.

SECTION 9. Arkansas Code § 7-8-302(5)(A) (i), concerning holding a
preferential primary election in order to have the name of a political
party’s candidates for President and Vice President placed on the ballot, is
amended to read as follows:

(5)(A) (i) In order to have the name of a political party’s
candidates for President and Vice President printed on the ballot, a

political party shall hold a presidential preferential primary election.

SECTION 10. Arkansas Code § 7-10-103(b)(2)(B), concerning period for
paying filing fees and filing political practice pledges for the nonpartisan
election of judges, is amended to read as follows:

(B) The period for paying filing fees and filing political
practice pledges shall begin at 12:00 noon on the first—weekday third Tuesday

in March and end at 12:00 noon on the seventh day thereafter.

SECTION 11. Arkansas Code § 7-10-103(c)(1)(A) (i), concerning filing a
petition to have a candidate’s name placed on the ballot for a nonpartisan
judicial office without paying a filing fee, is amended to read as follows:

(c)(1)(A) (i) Any person desiring to have his or her name placed on the
ballot for a nonpartisan judicial office without paying a filing fee may do
so by filing a petition in the manner provided for under this section.
Petitions for Supreme Court, Court of Appeals, and circuit court positions
shall be filed with the Secretary of State, and petitions for district court
positions shall be filed with the applicable county clerk beginning at 12:00
noon forty-six (46) days before the first—weekday third Tuesday in March and
ending at 12:00 noon thirty-two (32) days before the first—weekday third
Tuesday in March.

/s/ Faris

Filed Date: 04/02/2009 By: JET\VJF

12 03-11-2009 08:42 JET049




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


