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INTERIM STUDY PROPOSAL 2009-182

State of Arkansas .
87th General Assembly A BIll DRAET MBM/JIXC
Fiscal Session, 2010 SENATE BILL

By: Senator Madison

Filed with: Arkansas Legidative Council
pursuant to A.C.A. 810-3-217.

For An Act To Be Entitled
AN ACT TO REPEAL THE AUTHORIZATION FOR STATE
LOTTERIES UNDER THE ARKANSAS SCHOLARSHIP LOTTERY
ACT; TO REGULATE STATE LOTTERIES BY PROVIDING
THAT NO LOTTERIES ARE ESTABLISHED OR OPERATED
UNDER ARTICLE 19, SECTION 14 OF THE ARKANSAS
CONSTITUTION; AND FOR OTHER PURPOSES.

Subtitle
PROVIDING THAT NO LOTTERIES ARE
ESTABLISHED OR OPERATED UNDER ARTICLE
19, SECTION 14 OF THE ARKANSAS
CONSTITUTION.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Legislative intent.

(a) The General Assembly finds:

(1) Arkansas Constitution, Article 19, § 14 provides that the

General Assembly may enact laws to establish, operate, and regulate state

lotteries; and

(2) The General Assembly wishes to regulate state lotteries by

repealing the mechanism for operating state lotteries created by the Arkansas

Scholarship Lottery Act, § 23-115-101 et seq.

(b) It is the intent of this act that:
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(1) The enactment of laws by the General Assembly to establish

and operate state lotteries is repealed; and

(2) Lotteries and the sale of lottery tickets shall be

prohibited under Arkansas Constitution, Article 19, § 1l4.

SECTION 2. TEMPORARY. DO NOT CODIFY. (a) Effective July 1, 2010, the

Arkansas Lottery Commission is abolished.

(b)(1) On July 1, 2010, except as provided in subdivision (b)(2) of

this section, all accounts maintained by the Arkansas Lottery Commission,

including without limitation the Scholarship Shortfall Reserve Trust Account

under § 23-115-802, shall be transferred to the trust account or trust

accounts under § 23-115-801(c)(2)(A)(i) to be disbursed by the Director of

the Department of Higher Education to fund scholarships awarded to recipients

under § 6-85-201 et seq.

(2)(A) The Arkansas Lottery Commission shall transfer to a

separate trust account an amount sufficient to satisfy outstanding

obligations of the Arkansas Lottery Commission as of July 1, 2010.

(B) The Chief Fiscal Officer of the State shall have

access to the trust account under subdivision (b)(2)(A) of this section and

shall use the funds within that trust account to satisfy outstanding

obligations on behalf of the Arkansas Lottery Commission.

(C) On July 1, 2011, any remaining funds transferred to

the trust account under subdivision (b)(2)(A) of this section to satisfy

outstanding obligations shall be transferred to the trust account or trust

accounts under § 23-115-801(c)(2)(A)(i) to be disbursed by the Director of

the Department of Higher Education to fund scholarships awarded to recipients

under § 6-85-201 et seq.

SECTION 3. Arkansas Code § 23-115-101 et seq. is repealed.

TEFEE—23
GHAPTER 115
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AUDITOR

03) LOTTERY CMSN-CHIEF 1 —$1265050
OPERATINGOFEICER

04> LOTTERY CMSN—INFORMATION 1 GRADE-N912
TECGH-DIR

05) LOTTERY CMSN-ADMIN-& 1 GRADEN912
OPERATIONSDIR

06 LOTTERY CMSN-CHIEE LEGAL 1 GRADEN910
GOUNSEL

04)> LOTTERY CMSN-GHIEF FISCAL 1 GRADEN910
OFEICER

08) LOTTERY CMSM MARKETING—& 1 GRADEN9O9
PROD-DEV-DIR

£09) LOTTERY GMSN-SALES/RETAIL 1 GRADEN9O9
RELATIONSDIR

10) LOTTERY CMSNPROGUREMENT 1 GRADE-N9OS
DIREGTOR

LOTTERY CMSN-ADMIN-ANALYST 2 GRADE G115
12> LOTTERY CMSN-ADMIN-SUPPORT 2 GRADEG113
SURERVISOR

H13) LOTTERY GMSN-ADMIN-SUPPORT 6 GRADEG112
SPECIIT
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(19) (A) Conducting or permitting gambling on premises.
(B) Conducting or permitting gambling under subdivision
(21) (A) of this section does not include=
{i)—Charitable charitable bingo and raffles under
the Charitable Bingo and Raffles Enabling Act, § 23-114-101 et seq.3—o*
Hi—AJdettery under the Arkansas Seholarship
LotteryAet+—§23-—115-101et——seqg~

SECTION 5. Arkansas Code § 3-5-221 (d)(1l)(A), concerning prohibited
practices under laws pertaining to beer and light wine, is amended to read as
follows:

(A)(i) To suffer or permit any dice to be thrown for money
or for anything of value or to suffer or permit gambling with cards,
dominoes, raffle, or other games of chance or any form of gambling in the
place designated by the license or in any booth, room, yard, garden, or other
place appurtenant thereto.

(ii) Forms of gambling under subdivision
(d) (1) (A) (1) of this section do not includes
{a)—Charitable charitable bingo and raffles
under the Charitable Bingo and Raffles Enabling Act, § 23-114-101 et seq.4—oF¥
by—ATtettery—under—the-Arkansas—Scholarship
LotteryAet+—§ 2311510t -et—seq+;

SECTION 6. Arkansas Code § 3-5-307(5), concerning certain prohibited
practices under laws pertaining to beer, is amended to read as follows:
(5)(A) Permit gambling or games of chance upon the licensed
premises.
(B) Permitting gambling or games of chance under

subdivision (5)(A) of this section does not include+

{i)—Charitable charitable bingo and raffles under
the Charitable Bingo and Raffles Enabling Act, § 23-114-101 et seq.; or

Hi—AJdettery under the Arkansas Seholarship
LotteryAets+—§ 23115101 et——seq++

SECTION 7. Arkansas Code § 3-9-236(15), concerning miscellaneous

unlawful practices by on-premises consumption permit holders, is amended to
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read as follows:

(15) (A) Keep on the permitted premises a slot machine or any
gambling or gaming device, machine, or apparatus, except as provided in
subdivisions (15)(B)-(C) of this section.

(B) (1) An event held by a nonprofit organization that is
exempt from taxation under § 26 U.S.C. 501(c)(3) shall be exempt from
subdivision (15)(A) of this section if:

(a) The nonprofit organization registers the
event with the Alcoholic Beverage Control Division at least sixty (60) days
before the event;

(b) All proceeds of the event are for the
benefit of the nonprofit organization;

(c) The games in the event do not use money
but may use some form of play money;

(d) No cash or any other item of value is won
or awarded as a prize; and

(e) The event is for amusement and not for
gambling purposes in violation of Arkansas law or Arkansas Constitution,
Article 19, § 1l4.

(ii) (a) This section shall apply to only one (1)

event held by a nonprofit organization during a calendar year.

(b) No licensed premises shall be allowed more

than ten (10) events under this subdivision per calendar year.

(iii)(a) A violation of this subdivision (15)(B) by
a nonprofit organization is a violation and is punishable by a fine of omne
thousand dollars ($1,000).

(b) If a nonprofit organization commits a
second violation of this subdivision (15)(B), the nonprofit organization
shall be ineligible to sponsor an event under this subdivision (15)(B).

(iv) The division may promulgate appropriate rules
to carry out the intent of this subdivision (15)(B).
(C) A gambling or a gaming device, machine, or apparatus
under subdivision (15)(A) of this section do not include+
{i)—Charitable charitable bingo and raffles under
the Charitable Bingo and Raffles Enabling Act, § 23-114-101 et seq.4o¥

14y A . he Azl Seholarshi
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LotteryAety§23-115-101 et seqg-

SECTION 8. Arkansas Code § 10-3-314 is amended to read as follows:

10-3-314. Report on claim filed with Arkansas State Claims Commission.

{a)y—Exeept—as—provided by subseetion{b)—of this seetiony—3t It is the
intent of the General Assembly that when any state agency, board, commission,
or institution of higher education admits liability to a claim filed with the
Arkansas State Claims Commission and the claim involves a contract with a
state agency, board, commission, or institution of higher education or the
claim exceeds seven thousand five hundred dollars ($7,500) that such agency,
board, commission, or institution of higher education file a written report

thereof with the Litigation Reports Oversight Subcommittee of the Legislative

Council. The report shall include a concise statement of facts with an
explanation of the agency’s liability. Provided further, such report shall be
filed with the litigation subcommittee within thirty (30) days after the

claim has been adjudicated by the Arkansas State Claims Commission.

(b} The Azl I Commissi hall £ile 4 .
; .  on () of_thi . ith the Azl I Commissi
Lesislative O ol Commi ]

SECTION 9. Arkansas Code § 19-4-201(b)(2), concerning budget requests
for certain agencies, is amended to read as follows:

(2) Budget requests for administration and operation of the
legislative branch, the judicial branch, the elective constitutional offices,
the Arkansas State Highway and Transportation Department the-ArkansasLettery
Commissiony and the Arkansas State Game and Fish Commission shall be
submitted directly to the Legislative Council without any recommendation by

the Governor.

SECTION 10. Arkansas Code § 19-4-607(a), concerning the review and
approval of annual operations plans, is amended to read as follows:

(a) Each state agency other than the elected constitutional officers,
the legislative branch and its staff offices, the judicial branch and its
staff offices, the Arkansas State Highway and Transportation Department, the

Arkansas—Lottery GCommissieny the state-supported institutions of higher

education, and the Arkansas State Game and Fish Commission shall prepare an
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annual operations plan for the operation of each of its assigned programs for

submission to the Chief Fiscal Officer of the State.

SECTION 11. Arkansas Code § 19-4-801(2)(B), concerning the definition
of "state agency" as applied to the expenditure of cash funds, is amended to
read as follows:

(B) “State agency” shall not include the:
(i) Governor;
(ii) Secretary of State;
(iii) Attorney General;
(iv) Treasurer of State;
(v) Auditor of State;
(vi) Commissioner of State Lands;
(vii) Supreme Court and its justices;
(viii) Circuit courts and circuit judges;
(ix) Prosecuting attorneys;
(x) Arkansas State Game and Fish Commission;
(xi) Arkansas State Highway and Transportation

Department;

{xiii)(xii) General Assembly; and

{xiwv)(xiii) Respective staffs of the officers and

agencies listed in this subdivision (2)(B).

SECTION 12. Arkansas Code § 19-4-1303 is amended to read as follows:
19-4-1303. Exemptions.
Funds disbursed by the Arkansas State Highway and Transportation

Departmenty and the Arkansas State Game and Fish Commission, and—the Arkansas

Lottery Gommission and the funds appropriated in the general appropriation
bill provided for in the Arkansas Constitution, Article 5, § 30, shall be

exempt from this subchapter.

SECTION 13. Arkansas Code § 19-4-1415(b)(5), concerning certain
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exemptions for the construction of buildings and facilities, is amended to
read as follows:

(5) The Board of Trustees of the University of Arkansasy and the
Board of Trustees of Arkansas State Universityy—and the Arkansas Lottery
Gommissioen shall be exempt from review and approval by the authority and any
regulations promulgated by it, provided that the Board of Trustees of the
University of Arkansasy and the Board of Trustees of Arkansas State
Universityy—and—the Arkansas Lottery GCommission have adopted policies and
procedures involving the awarding and oversight of the contracts for design

and construction services.

SECTION 14. Arkansas Code § 19-4-1612(b)(2), concerning overtime pay
for state employees, is amended to read as follows:

(2)(A) The Chief Fiscal Officer of the State will specify those
specific employees or groups of employees other than employees of the
Arkansas State Highway and Transportation Department and—the Arkansas Lottery
GCommission eligible to receive overtime compensation, the circumstances under
which overtime pay is to be allowed, and such other matters which the Chief
Fiscal Officer of the State may deem appropriate and necessary to comply with
the federal Fair Labor Standards Act as regards the payment of overtime
compensation.

(B) The Director of the Arkansas State Highway and

Transportation Department shall make these determinations as to employees of

the Arkansas State Highway and Transportation Department.

SECTION 15. Arkansas Code § 19-11-203(14)(Y) and (Z), concerning the
definition of exempt commodities and services, are amended to read as
follows:

(Y) Capital improvements valued at less than twenty thousand
dollars ($20,000), subject to minimum standards and criteria of the Arkansas
Building Authority; and

(Z) Services related to work force development, incumbent work

force training, or specialized business or industry training; and
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SECTION 16. Arkansas Code § 19-11-203(1l4)(AA) is repealed.
Ay Mater procurement contractsof the Arkansas Leottery
c .. Und § 23115-103,

SECTION 17. Arkansas Code § 19-11-220(a)(2), concerning agency

procurement officials for the Arkansas Lottery Commission, is repealed.

(2} Azl I Commicsion,

SECTION 18. Arkansas Code § 19-11-1003(d), concerning exemptions from

laws pertaining to professional and consultant services contracts, is

repealed.

SECTION 19. Arkansas Code § 19-11-1103 is repealed.

SECTION 20. Arkansas Code § 26-18-1001(e), concerning business closure

authority and notice, is repealed.

SECTION 21. Arkansas Code § 25-1-110(e), concerning the cost-

effectiveness of state-owned vehicles, is amended to read as follows:
(e) The provisions of this section do not apply to the-Arkansas
Lottery Commissiony institutions of higher educationy and vocational

technical institutes.
SECTION 22. Arkansas Code § 25-1-206 is amended to read as follows:

25-1-206. Definition of “state agency”.

The term “state agency” as used in this subchapter does not include+
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(1) The Al I c issions .
2) Imstitutiens institutions of higher education.

SECTION 23. Arkansas Code § 25-4-103(15), concerning the definition of
"state agencies" under the Arkansas Information Systems Act of 1997, is
amended to read as follows:

(15) “State agencies” means all state departments, boards, and
commissions but shall not include the Arkansas Lettery Gommissieny the
elected constitutional officers and their staffs, the General Assembly and
its committees and staffs, or the Supreme Court and the Administrative Office
of the Courts, and public institutions of higher education with respect to
academic, research, healthcare, and existing information technology

applications and underlying support therefor;

SECTION 24. NOT TO BE CODIFIED. This act shall not be construed to

prohibit games of bingo or raffles conducted by authorized bingo and raffles

organizations under Arkansas Constitution, Amendment 84 and § 23-114-101 et

seq.

SECTION 25. EMERGENCY CLAUSE. It is found and determined by the

General Assembly of the State of Arkansas that this act abolishes the

Arkansas Lottery Commission and disburses the commission’s funds; and the

ideal time to implement the act is at the beginning of the state’s fiscal

year. Therefore, an emergency is declared to exist and this act being

necessary for the preservation of the public peace, health, and safety shall

become effective on July 1, 2010.

Filed Date: 07/30/2009 By: MBM\BGS
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