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INTERIM STUDY PROPOSAL 2015-144
State of Arkansas

90th General Assembly A B 111 DRAFT JMB/IMB
Second Extraordinary Session, 2015 SENATE BILL

By: Senator B. King
Filed with: Arkansas Legislative Council
pursuant to A.C.A. §10-3-217.
For An Act To Be Entitled
AN ACT TO ELIMINATE THE HEALTH SERVICES PERMIT AGENCY
AND THE HEALTH SERVICES PERMIT COMMISSION; TO INFORM
INDIVIDUALS OF HOME HEALTH OPTIONS BEFORE ENTERING A
LONG-TERM CARE FACILITY; AND FOR OTHER PURPOSES.

Subtitle
TO ELIMINATE THE HEALTH SERVICES PERMIT
AGENCY AND THE HEALTH SERVICES PERMIT
COMMISSION; AND TO INFORM INDIVIDUALS OF
HOME HEALTH OPTIONS BEFORE ENTERING A
LONG-TERM CARE FACILITY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. DO NOT CODIFY. ABOLISH AND TRANSFER OF THE HEALTH SERVICES
PERMIT AGENCY AND THE HEALTH SERVICES PERMIT COMMISSION.

(a)(1l) The Health Services Permit Agency and the Health Services

Permit Commission are abolished and transferred to the Department of Health

by a type 3 transfer under § 25-2-106.

(2) For purposes of this act, the Department of Health shall be

considered a principal department established by Acts 1971, No. 38.

(b) (1) All authority, powers, duties, and functions as established by

law for the Health Services Permit Agency and the Health Services Permit

Commission, including all purchasing, budgeting, fiscal, accounting, human

resources, payroll, legal, information systems, maintenance, program support,
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administrative support, and other management functions are abolished and

transferred to the Department of Health, except as specified in this act.

(2)(A) All records, personnel, property, unexpended balances of

appropriations, allocations, or other funds are transferred to the Department

of Health.

(B) All funds shall be deposited into the Department of

Health Fund.

(3) All powers, duties, and functions, including without

limitation rulemaking, licensing, promulgation of rules, rates, and

standards, and the rendering of findings, orders, and adjudications, as

established by law for the Health Services Permit Agency and the Health

Services Permit Commission, are abolished, except as specified by this act.

(c) The Arkansas Code Revision Commission shall make appropriate name

changes in the Arkansas Code to implement this act.

SECTION 2. Arkansas Code Title 20, Chapter 10, Subchapter 1, is
amended to add an additional section to read as follows:

20-10-113. Discussion of home health options.

(a) Before an individual enters a long-term care facility, the

individual and his or her guardians shall be counseled regarding home and

community health options.

(b) If an individual and his or her guardians elect to pursue home and

community health options instead of entering a long-term care facility, a

penalty shall not be assessed against the individual if the individual later

needs or elects to enter a long-term care facility.

SECTION 3. Arkansas Code § 9-28-407(a)(3), concerning licenses
required for a child welfare agency, is amended to read as follows:
(3) Aay A child welfare agency capacity licensed or permitted by the
board as of March 1, 2003, whether held by the original licensee or by a
successor in interest to the original licensee, is exempted from:
(A) Obtaining any license or permit from the Office of
Long-Term Care of the Division of Medical Services of the Department of Human

Services;
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1icensed by the boardasof Mareh 15 20034 and

46) Obtaining any permit from the agency or the commission

to operate at any future expanded capacity serving only non-Arkansas

residents unless a permit is required by federal law or regulation.

SECTION 4. Arkansas Code § 20-7-117, concerning hospice services, is
amended to read as follows:

20-7-117. Hospices.

(a) There is created within the Department of Health a State Hospice
Office, to be administered in a division of the department to be designated
by the Director of the Department of Health.

(b)(1) The office shall:

(A) Coordinate the care of terminally ill persons with all
existing agencies, programs, and facilities;

(B) Implement rules, regulations, and standards for
hospice care in general agreement with guidelines of the National Hospice and
Palliative Care Organization and the Hospice and Palliative Care Association
of Arkansas and in compliance with the Centers for Medicare & and Medicaid
Services;

(C) Provide technical assistance and information to
developing hospices;

(D) Maintain a central storehouse of information and
reference materials relating to the hospice concept and disseminate this to
programs and individuals on request in an equitable manner and accept and
respond to inquiries relating to hospice; and

(E) Assist the Arkansas State Hospice Association in
developing the hospice concept in this state and networking hospice programs
with existing medical communities and human service facilities.

(2) All functions and duties of the office shall be carried out

in accordance with the laws of Arkansas and the regulations of the Health

S . p s . the Health S . p it {soiony 1 the

Centers for Medicare & and Medicaid Services.
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44)(c) As used in this section, “hospice” or “hospice program” means

an autonomous, centrally administered, medically directed, coordinated
program providing a continuum of home, outpatient, and homelike inpatient
care for the terminally ill patient and the patient’s family, and which
employs an interdisciplinary team to assist in providing palliative and
supportive care to meet the special needs arising out of the physical,
emotional, spiritual, social, and economic stresses whieh that are
experienced during the final stages of illness and during dying and
bereavement. The care shall be available twenty-four (24) hours a day, seven
(7) days a week, and provided on the basis of need, regardless of ability to
pay.

4e)(d) The licensure fee for a hospice shall be an annual fee of five

hundred dollars ($500).

SECTION 5. Arkansas Code § 20-7-308 is amended to read as follows:
20-7-308. Repealer.

All laws and parts of laws in conflict with this subchapter are

repealedy—exeept—that nething in this subchapter shall be dnterpreted—to

SECTION 6. Arkansas Code Title 20, Chapter 8, Subchapter 1, is

repealed.
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SECTION 7. Arkansas Code § 20-10-105(a), concerning residential care

facility eligible for reimbursement from state revenues, is amended to read
as follows:

(a) Any A facility that meets the definition of a residential care
facility as defined by the Office of Long-Term Care that has not been
licensed or certified by the appropriate state agency or has not received a
permit of approval fremthe Health Servieces Permit Ageney shall netbe is not
eligible for any reimbursement from state revenues for any services that it

offers.

SECTION 8. Arkansas Code § 20-10-813 is amended to read as follows:

20-10-803. Transfer of licenses and permits upon dissolution.

14
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Upon the dissolution of any corporation whieh that on April 14, 1995,
is licensed to provide home health—eare healthcare services, the Department
of Healthythe Health Servieces Permit Ageney, the Health Serviees Permit
Gommissieny and any other agency involved may transfer the dissolved
corporation’s licenses and permits of approval to a stockholder of the
dissolved corporation, and that stockholder may continue to perform home
healtheare healthcare services under the transferred license and permit of

approval.

SECTION 9. Arkansas Code § 20-10-902 is amended to read as follows:

20-10-902. Purpose.

(a) It is the purpose of this subchapter to develop a mechanism
whereby the concept of receivership can be utilized for the protection of
residents in long-term care facilities.

(b) It is the intent of the General Assembly that receivership shall
be a remedy of last resort when all other methods of remedy have failed or
when the implementation of other remedies would be futile.

({¢) Tt-is not the intent of this subchapter to circumvent the Health
Services—Permit Programof the Health Servieces Permit Commissioens Ne A court

or administrative agency shall not interpret the contents of this subchapter

to allow the transfer of beds or the license of a facility under receivership

without approval ef the commissionas required by §20-8-101 et —=seq.

SECTION 10. Arkansas Code § 20-10-2005 is amended to read as follows:

20-10-2005. Existing unlicensed facilities.

(a) Assisted living facilities and residential care facilities that
are unlicensed on April 13, 2005, shall have until March 15, 2006, in which
to apply for an assisted living facility license or residential care facility
license.

(b) Any An assisted living facility or residential care facility that
fails to become licensed on or before October 15, 2007, shall be subject to
the provisions of § 20-10-2007.

(¢) (1) An assisted living facility or residential care facility shall
be exempt from the state permit-of-approval process for purposes of this
section if the facility obtains a license within the time provided in

subsection (b) of this section.
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(2) After the time provided in subsection (b) of this section,
the facility shall comply with the permit-of-approval process and methodology

in all other respects.

(d) The Officeof Long-Term Gare shall report—to—the Health Servieces

4e) The agency shall take account of the new beds in its counting for

need purposes under the permit-of-approval methodology.

Referral requested by: Senator Bryan King

Prepared by: JMB
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