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INTERIM STUDY PROPOSAL 2019-104
State of Arkansas

92nd General Assembly A Blll

Regular Session, 2019 SENATE BILL 283

By: Senator T. Garner
Filed with: Senate Committee on Judiciary
pursuant to A.C.A. §10-3-217.
For An Act To Be Entitled
AN ACT TO AMEND THE LAW CONCERNING THE PARTITION AND
SALE OF LAND; TO REPEAL THE UNIFORM PARTITION OF
HEIRS PROPERTY ACT; AND FOR OTHER PURPOSES.

Subtitle
TO AMEND THE LAW CONCERNING THE PARTITION
AND SALE OF LAND; AND TO REPEAL THE
UNIFORM PARTITION OF HEIRS PROPERTY ACT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 18-60-401 is amended to read as follows:
18-60-401. Petition —Determinationof heirs property —Applieability.
(a) Under this subchapter, any persons having any interest in and
desiring a division of land held in joint tenancy, in common, as assigned or
unassigned dower, as assigned or unassigned curtesy, or in coparceny,
absolutely or subject to the life estate of another, or otherwise, or under
an estate by the entirety when the owners have been divorced, except when the
property involved is a homestead and occupied by either of the divorced
persons, shall file in the circuit court a written petition.
(b) (1) The petition shall contain:
(A) The description of the property;
(B) The names of each party having an interest in the
property and the nature and amount of the interest; and

(C) A prayer for:
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(i) The division and for a sale of the property if
it appears that partition cannot be made without great prejudice to the
owners; and

(ii) Any other appropriate relief.

(2) All persons interested in the property who have not united

in the petition shall be summoned to appear.
(e} (1)T} hall d . hetl 1 ie hei
lefined in § 18-60-1002
(2} _1f ¢} ) . e . = .

SECTION 2. Arkansas Code Title 18, Chapter 60, Subchapter 4, is
amended to add an additional section to read as follows:

18-60-427. Restriction on right to partition.

(a) As used in this section, "stranger to the title" means a person

who:

(1) Purchases an undivided interest in property; and

(2) 1Is not related in the fourth degree of consanguinity to

another owner of the property.

(b)(1l) 1If a stranger to the title purchases an undivided interest in a

parcel of land containing at least ten (10) acres after July 1, 2019, he or

she does not have a cause of action to partition the land until the

expiration of three (3) years after the date of purchase.

(2) However, cotenants that individually or in a combination own

fifty percent (50%) or more of the land may at any time institute a cause of

action to partition the land.

SECTION 3. Arkansas Code Title 18, Chapter 60, Subchapter 10, is

repealed.
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Referred requested by the Arkansas Senate

Prepared by: DTP/VJF
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