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INTERIM STUDY PROPOSAL 2021-085
State of Arkansas

93rd General Assembly A Blll

Regular Session, 2021 SENATE BILL 578

By: Senators C. Tucker, B. Davis
By: Representatives Hudson, Scott
Filed with: Arkansas Legislative Council
pursuant to A.C.A. §10-3-217.
For An Act To Be Entitled
AN ACT ELIMINATING THE COURT AUTOMATION FEE REQUIRED
TO BE PAID WHEN A PERSON IS PAYING HIS OR HER COURT
FINES ON AN INSTALLMENT BASIS; AND FOR OTHER
PURPOSES.

Subtitle
ELIMINATING THE COURT AUTOMATION FEE
REQUIRED TO BE PAID WHEN A PERSON IS
PAYING HIS OR HER COURT FINES ON AN
INSTALLMENT BASIS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 16-13-704 is amended to read as follows:

16-13-704. Installment payments — Definition.

(a) (1) TIf the court concludes that the defendant has the ability to
pay the a fine, but that requiring the defendant to make immediate payment in
full would cause a severe and undue hardship for the defendant and the
defendant’s dependents, the court may authorize payment of the fine by means
of installment payments in accordance with this subchapter.

(2) (A) When a court authorizes payment of a fine by means of
installment payments, it shall issue, without a separate disclosure hearing,
an order that the fine be paid in full by a date certain and that in default

of payment, the defendant must appear in court to explain the failure to pay.
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(B) In fixing the date of payment, the court shall issue
an order which will complete payment of the fine as promptly as possible
without creating a severe and undue hardship for the defendant and the
defendant’s dependents.

(3) When a person is authorized to pay a fine on an installment

basis, any court cost assessed under § 9-15-202(d) or § 16-10-305(h) shall be

collected from the initial installment payment first.
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(b) A defendant who has been authorized by the court to pay a fine by
installments shall be considered to have irrevocably appointed the clerk of
the court as his or her agent upon whom all papers affecting his or her
liability may be served, and the clerk shall ferthwith immediately notify the

defendant thereeof of any papers affecting the defendant’s liability by

ordinary mail at his or her last known address.

(d) “ijljty—

(c) As used in this section, "ability to pay” means that the resources

of the defendant, including all available income and resources, are
sufficient to pay the fine and provide the defendant and his or her

dependents with a reasonable subsistence compatible with health and decency.

Referred requested by the Arkansas Senate

Prepared by: MBM/KFW
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