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Arkansas
State Claimeé Commission
Please print in ink or type

MAR 2 8 2022
BEFORE THE STATE CLAIMS COMMISSION
Of the State of Arkansas RECEIVED
: Do Not Write in These Spaces

0 Mrs.
0 Ms. CemNo: .
0 Miss Kwasi McKinney _ Date Filed

, Claimant “(Month) (Bny) -_aﬂ_l')-

vs. Amount of Claim $
Fund

State of Arkansas, Respondent —

COMPLAINT

Kwasi McKinnney ] T — e Y

(Name) o (Street or R.F.1D. & No.) ©Ctyy
T I S T SR County of._'v representedby =
( State) (Zip Code) (Dayume Phone No.) (Legal Counsel, if ar any ;, for Clmm) T

of ) : R O PR .\ . |}
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B ] i to whom?_ e e N
(Yes or No) ( Month) (Day) (Year) (Department )

_:andthat the followmg action was taken thereon: N [ o S

and that$ _ was paid thereon: (2) Has any third person or corporation an interest in this claim? ; if 50, state name and address

(Name) (Street or RF.D. & No.) (Cty)y  (State) " (Zip Code)
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THE UNDERSIGNED states on oath that he or she is familiar with the matters and things set forth in the above complaint, and that he or she verily belleve

that they are true.
wie, MAnney - g

(Print CIaImnnthepreJentatnve Name) (Signature of Claimant/Representative)
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MATTHEW LYLES - . 2, 03
| No. 12707918 My Commission Expires: i 25 Ut
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ISSR100 (\ W\Arkansa ment of Corrections If the C.S.0. determines that the violation(s)
described on this document are felonious: he/she
H <! H V -
MAJOR DISCIPLINAR must hand carry this document to the Unit Warden

who must immediatelv notifv the Director.

Inmate: McKinney. Kwasi A ADCH#: _ Assignment: AM/PM:Ext Restrictive Housing

Class: |-C is being charged by Richardson. Genesis G Title: Corporal
with code violation(s):

10-3 Indecent exposure; may result in a referral for criminal prosecution.

12-3 Failure to obey verbal and/or written order(s) of staff.

Date & Time: 06/28/2021 2:28 PM
Notice of Charges:

Incident Report Unit:

Incident Report Date/Time: 06/28/202 1/02:28:00 PM

Incident Report Number: 2021-06-173

Incident Report Comments By: Genesis G Richardson

On 6-28-21 ¢ ¢ 2:28 pm I. Cpl. G. Richardson was picking up chow trays in Max 7 when | arrived at cell 9 which houses inmate K.
McKinney #ﬂl observed him standing in his cell pulling his pants down and putting his finger to his lips telling me to be quiet while he
lifted up his shirt to show me his exposed erect penis while staring directly at me. I, Cpl. Richardson, gave this inmate several direct orders to
stop but to no avail. This inmate knows that his actions are against ADC and UNIT Policy. Therefore [, Cpl. Richardson. am charging inmate
K. McKinney #JJJl]ith the following rule violations 10-3 and 12-3. Pending DCR. EOS

Date: 06/28/21 --- Time: 05:04:59 PM --- User: C. Sanders (SANCHO5)

(1 affirm that the information in this reper is true to the best of my knowledge) Signature of Charging Officer
] ~ o U / / )/{ 2

[TNOTIFICATION: | Officer — 8 1% (0|5 Date & Time Notified __~ ) « & }

Witness Statements: No X If yes, list:

Inmate's Signature
C.S.0. Review: Outcome: Refer to Hearing Officer/Comm.
By: Randle. Kenyon V Date 06/30/2021

‘—Extension: I No X Yes Has extension form been completed? e ]
Presentation by Counsel - Substitute is required when it is determined that the inmate is illiterate or incompetent or that the issues are
extraordinarily complex.

Counsel-Substitute:  Assigned (Name) Not Assigned
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I further swear that the statements matters and things contained herein are true and accurate to the
best of my knowledge information and belief
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ISSR101 Arkansas Department of Correction

DISCIPLINARY HEARING ACTION

Inmate: McKinney, Kwasi A ADCH#: - Unit: _

Code Violation(s):
10-3 Indecent exposure: may result in a referral for criminal prosecution.
12-3 Failure to obey verbal and/or written order(s) of staff.

Date/Time of Alleged Offense(s): 06/28/2021 2:28 PM

Hearing Date: 07/02/2021 Time: Start 7:08 AM End 7:16 AM

Recorder:  Blake. Janice Tape#: Side: Meter: From To

Plea:  Guilty. Guilty Attendance Waived: No

Has waiver form been completed?

Inmate's Statement:
| do not know what went on he got me on the bold. | was asleep and did not even get a tray that day.

Signature of Inmate

Court Questions:
Do vou have a statement?

Eentencing Conditions:

[Verdict:  Guilty. Guilty

Restriction Days to Serve
Commissary: 60 Days Suspended: 0
Phone: 60 Days Suspended: 0
Visitation: 60 Days Suspended: 0
Punitive Isolation Days to Serve: 30 ) Days Suspended: 0
GT Class Reduced to: 8% Class Suspended:
GT Days Forfeited: 157 Days Suspended: 0




Disciplinary Hearing Action
07/02/2021 8:59 AM
Page 2

Inmate: McKinney. Kwasi A ADCH#: - Unit: _

Additional Sanctions/General Comments:

Factual Basis for Decision (This is a short synopsis of the facts as the Hearing Officer perceives them after reviewing all of the
evidence.):
Inmate indecently exposed his penis to stafT and disobeyed staff orders.

Evidence Relied Upon:

005 from staff supporting F-1 report.
F-1 statement from charging officer.

Reasons Why Information Purporting to Exonerate Inmate was Discounted:
Staff report is accepted.

Reasons for Assessment of Punishment:
Inmate is Class IC and must learn that such behavior will not be tolerated.

I have read this report and understand that I may appeal to the Warden about any decision made in this matter within fifteen (15)
working days by completing the "Disciplinary Appeal" form.

Inmate's Signature Counsel-Substitute

I affirm that the information is true to the best of my knowledge.

— ( Jqruen IAKE

x4

‘/



JUL 2 3 2021

MAJOR DISCIPLINARY APPEAL RESPONSE

INMATE NAME: Kwasi McKinney ~ ADC: ]  BX: Iso-26
Disciplinary Date: 06/28/2021 By Charging Officer: Cpl. Richardson

WARDEN/CENTER SUPERVISOR’S DECISION

You were written a major disciplinary on 06/28/2021 at approx. 2:28 p.m. by Cpl.
Richardson and it has been reviewed. Due to further investigations of this incident, your appeal
is being reversed and the Disciplinary Hearing Officer’s decision will not be upheld, and all
sanctions are to be dismissed. End of statement.

If you disagree with my decision you may appeal to the Hearing Administrator, at Central
Office, within 15 days.

/l /)
] gl 5«’,4# Wit -8/
/ /
Signature of Watden/Designee Title ' Date
2P N
*’ N 8 )
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ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823

April 14, 2022

Mr. Thomas Burns (via email)
Arkansas Division of Correction

6814 Princeton Pike

Pine Bluff, Arkansas 71602

RE:  Kwasi McKinney v. Arkansas Division of Correction
Claim No. 221100

Dear Mr. Burns,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,

Kathryn Irby

ES: cmcdaniel

cc: Kwasi McKinney (ADC -), Claimant (w/ encl.)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide
you with confirmation that your claim has been processed and served upon the respondent agency.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

KWASI McKINNEY (B CLAIMANT

v. CLAIM NO. 221100

ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION RESPONDENT
ANSWER TO COMPLAINT

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to
strict proof on each allegation unless admitted by Respondent. Respondent reserves the right to
plead further upon completion of the investigation by internal affairs and requests the matter be
held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:

a. Agency number: 0480 b. Cost Center: HCA 0100
¢. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above, the Respondent prays that the claim be

dismissed with prejudice and that Claimant take nothing or, in the alternative, that the matter be

held in abeyance until completion of the investigation by Internal Affairs.

Respectfully submitted,

/’

Thorhas Burns402006)

ADC Legal Division

6814 Princeton Pike

Pine Bluff, AR 71602-9411
(870) 267-6845 telephone
thomas.burns@arkansas.gov



CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 15" day of April 2022 on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

= /

THRomas Burns

Kwasi McKinne
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Respectfully submitted,

ThomWé)
Legal D€ ent

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 1% day of July 2022, on
the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

17
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Respectfully submitted,

\
Thomwm)ﬁ)
Division 0f Correction
Legal Department
6814 Princeton Pike
Pine Bluff, AR 71602
(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 13™ day of July 2022, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Kwasi McKinne

[
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619
FAX (501) 682-2823

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

November 9, 2022

Mr. Kwasi McKinney (ADC -

RE: Kwasi McKinney v. Arkansas Division of Correction
Claim No. 221100

Dear Mr. McKinney,

On November 8, 2022, our office received correspondence from you dated October 6,
2022, in which you inquire about the status of your claim. Respondent’s motion to dismiss and
your motion for summary judgment are pending. The Claims Commission will consider these

motions as quickly as practicable.

If you have any questions, please do not hesitate to contact my office.

Sincerely,
Mika Tucker
ES: mtucker

cc: Mr. Thomas Burns, Counsel for Respondent (via email)

31
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cause unnecessary delay, or needlessly increase the cost of litigation; which we clearly
have here.

WHEREFORE, the ADC prays for sanctions against Kwasi McKinney; for his
complaint to be dismissed; for attorney’s fees and costs; and for all other just and proper
relief to which he may be entitled.

Respectfully submitted,

Thomés\‘lgsyoom
ADC Legal Division

6814 Princeton Pike

Pine Bluff, AR 71602-9411
(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 15" day of November
2022 on the Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

Kwasi McKinney (ADC#

Thow
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ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

(501) 682-1619
FAX (501) 682-2823

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

November 9, 2022

Mr. Kwasi McKinnei iADC -)

RE: Kwasi McKinney v. Arkansas Division of Correction
Claim No. 221100

Dear Mr. McKinney,

On November 8, 2022, our office received correspondence from you dated October 6,
2022, in which you inquire about the status of your claim. Respondent’s motion to dismiss and
your motion for summary judgment are pending. The Claims Commission will consider these
motions as quickly as practicable.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: mtucker

cc: Mr. Thomas Burns, Counsel for Respondent (via email)
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

KWASI MCKINNEY (ADCD CLAIMANT

V. CLAIM NO. 221100

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission™) is a
motion filed by the Arkansas Division of Correction (the “Respondent’) to dismiss the claim of
Kwasi McKinney (the “Claimant”). Based upon a review of the motion, the arguments made
therein, and the law of Arkansas, the Claims Commission hereby finds as follows:

1. Claimant filed his claim on March 23, 2022, seeking $2,700.00 in damages.
Claimant alleges that Respondent’s employee’s false accusation resulted in a disciplinary and his
placement in punitive isolation. He further alleges that this disciplinary was reviewed and reversed
after he spent 27 days in punitive isolation.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. Proc. 12(b)(6),
arguing, inter alia, that the Claims Commission does not have jurisdiction over claims related to

disciplinary matters.

3. Claimant then filed a motion for summary judgment.

4. Respondent responded to Claimant’s motion, arguing that summary judgment was
not proper.

5. Claimant responded to the motion to dismiss, arguing that the Claims Commission

does have jurisdiction over Respondent’s disciplinary process if a rule was violated.

35



6. Respondent then filed a motion for sanctions, arguing that Claimant sent a letter to
the Claims Commission requesting the status of his claim and that this letter was an ex parte
communication.

7. The Claims Commission agrees with Respondent that dismissal of this claim is
proper. Because this claim is inexorably entwined with the disciplinary incident, it is beyond the
scope and purpose of the Claims Commission to consider disciplinary issues or to insert itself into
Respondent’s disciplinary process.

8. If Claimant believes that he was deprived of due process or subjected to
mistreatment in the disciplinary process, that claim can be brought in a court of general
jurisdiction. See Ark. Code Ann. § 19-10-204.

0. As such, pursuant to Ark. Code Ann. § 19-10-204 and Ark. R. Civ. Proc. 12(b), the
Claims Commission hereby GRANTS the Respondent’s motion to dismiss, and Claimant’s claim
is DISMISSED.

10. Claimant’s motion for summary judgment is DENIED.

11. Respondent’s motion for sanctions is DENIED.

36



IT IS SO ORDERED.
N @
( ﬂv"@ @4«/{

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

/ /) 1/ )

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: November 17, 2022

0]

(0]

(©))

Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK. ARKANSAS
72201-3823
November 17, 2022
Mr. Kwasi McKinney (ADC -)
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Kwasi McKinney v. Arkansas Division of Correction
Claim No. 221100

Dear Mr. McKinney and Mr. Burns:
Enclosed please find an Order entered today by the Arkansas State Claims Commission. If

you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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From: Mika Tucker

To: Desikan, Suba

Cc: Seaton, Gina

Subject: APPEAL: McKinney v. ADC, Claim No. 221100
Date: Wednesday, December 14, 2022 12:22:00 PM
Attachments: 1--CRS memo.pdf

2--claim docs.pdf

3--ltr to agency.pdf
4--answer.pdf

5--MTD and response to MSJ.pdf
6--MSJ and BIS of MSJ.pdf
7--response to MSJ.pdf
8--response to MTD.pdf

9--corr from claimant.pdf
10--corr to claimant.pdf
11-motion for sanctions.pdf
12--order.pdf

13--corr trans order to parties.pdf
14--notice of appeal.pdf

Hi, Suba.
Please confirm receipt of the attached claim file.

Thank you,
Mika

Mika Tucker

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2818
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DATE:

TO:

FROM

ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK. AR 72201-3823
MEMORANDUM
December 14, 2022
Suba Desikan (via email)

Bureau of Legislative Research
: Mika Tucker

Claim referred to the Claims Review Subcommittee pursuant to Ark. Code
Ann. § 19-10-211

Kwasi McKinney v. Arkansas Division of Correction
Claim No. 221100

This memorandum is sent to transmit the above-referenced claim to the Claims Review

Subcommittee pursuant to Ark. Code Ann. § 19-10-211.

CC:

Mr. Kwasi McKinney (ADC -), Claimant (w/o encl.)

Mr. Thomas Burns, Counsel for Respondent (w/o encl.) (via email)
thomas.burns@arkansas.gov
leslie.browning@arkansas.gov.

Ms. Gina Seaton, Bureau of Legislative Research (w/ encl.) (via email)
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From: Mika Tucker

To: Thomas Burns (DOC)

Cc: Leslie Browning (DOC)

Subject: APPEAL: McKinney v. ADC, Claim No. 221100
Date: Wednesday, December 14, 2022 12:27:00 PM
Attachments: 1--CRS memo.pdf

Hi, Thomas.

Please see the memo attached.

Thank you,
Mika

Mika Tucker

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2818
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From: Desikan, Suba

To: Kathryn Irby; Mika Tucker
Subject: Pending Claims
Date: Monday, January 9, 2023 2:56:08 PM

Good Afternoon Kathryn & Mika,

I apologize for any delays in indicating that items you sent me were received. I have been
unexpectedly out of the office for the past two weeks. I want to make sure that we have a
complete list of all the claims that have been sent over, and that I have not inadvertently
missed any emails. Please let me know if this list is complete:

Reissuance of Warrant/Unpaid Bill
1.#230301 American Air Liquide Holdings, Inc. v. Arkansas Department of Finance and

Administration Corporate Income Tax Section
2.#230551 J.A. Riggs Tractor Co. v. University of Arkansas of Little Rock

3. #221210 Rocket Software, Inc. v. Arkansas Department of Finance and Administration
Corporate Income Tax Section

Awarded Claims referred pursuant to Ark. Code Ann. § 19-10-215(b)
1. #200809 Debbie Brown, as Administratrix of the Estate of Chris Brown, and Joe Brown v.

Arkansas  Department of Transportation

rrections Denied and Dismissed Claims - Appealed by Claimant
1. #221100 Kwasi McKinney v. Arkansas Division of Correction

Thank You,
Suba Desikan

Legislative Attorney | Administrative Rules Review Section
Bureau of Legislative Research
1 Capitol Mall, 5™ Floor

desikans@blr.arkansas.gov
Office: 501-537-9185

The Bureau of Legislative Research is a nonpartisan legislative agency. Arkansas Code § 7-1-103

prohibits the use of this e-mail and any files transmitted with it to be used for political purposes, including

without limitation political advertising, fundraising, or campaigning.

CONFIDENTIALITY NOTICE: This e-mail, including any attachments, contains information from the
Arkansas Bureau of Legislative Research, which may be confidential or privileged. The information is

intended to be for the use of the individual or entity named above. If you are not the intended recipient,

be

aware that any disclosure, copying, distribution or use of the contents of this information is prohibited. If

you have received this e-mail in error, please notify the sender immediately by a "reply to sender only"
message and destroy all electronic and hard copies of the communication, including attachments.

44





