
F.08

1



2



3



4



5



6



7



ARKANSAS STATE CLAIMS COMMISSION 
 

(501)682-1619 
FAX (501)682-2823 

 
 

101 EAST CAPITOL AVENUE 
SUITE 410 

LITTLE ROCK, AR 72201-3823 

KATHRYN IRBY 
DIRECTOR 

 

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide 
you with confirmation that your claim has been processed and served upon the respondent agency. 

 

April 14, 2022 
 
 
Mr. Thomas Burns           (via email) 
Arkansas Division of Correction 
6814 Princeton Pike 
Pine Bluff, Arkansas 71602 
 
 
RE: Kwasi McKinney v. Arkansas Division of Correction 

Claim No.  221100 
____________________________________________________________________________________________  
 
Dear Mr. Burns, 
 
  Enclosed please find a copy of the above-styled claim filed against the Arkansas Division 
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission 
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading. 
 
  Your responsive pleading should include your agency number, fund code, appropriation 
code, and activity/section/unit/element that this claim should be charged against, if liability is 
admitted, or if the Claims Commission approves this claim for payment. This information is 
necessary even if your agency denies liability. 
 
      Sincerely, 
 
      Kathryn Irby 
 
 
ES:  cmcdaniel 
 
cc:  Kwasi McKinney (ADC ), Claimant (w/ encl.)  
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 
 
KWASI MCKINNEY (ADC ) CLAIMANT 
 
V. CLAIM NO. 221100 
 
ARKANSAS DIVISION OF 
CORRECTION  RESPONDENT 
 
 

ORDER 

Now before the Arkansas State Claims Commission (the “Claims Commission”) is a 

motion filed by the Arkansas Division of Correction (the “Respondent’) to dismiss the claim of 

Kwasi McKinney (the “Claimant”). Based upon a review of the motion, the arguments made 

therein, and the law of Arkansas, the Claims Commission hereby finds as follows: 

1. Claimant filed his claim on March 23, 2022, seeking $2,700.00 in damages. 

Claimant alleges that Respondent’s employee’s false accusation resulted in a disciplinary and his 

placement in punitive isolation. He further alleges that this disciplinary was reviewed and reversed 

after he spent 27 days in punitive isolation.  

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. Proc. 12(b)(6), 

arguing, inter alia, that the Claims Commission does not have jurisdiction over claims related to 

disciplinary matters. 

3. Claimant then filed a motion for summary judgment.  

4. Respondent responded to Claimant’s motion, arguing that summary judgment was 

not proper. 

5. Claimant responded to the motion to dismiss, arguing that the Claims Commission 

does have jurisdiction over Respondent’s disciplinary process if a rule was violated. 
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6. Respondent then filed a motion for sanctions, arguing that Claimant sent a letter to 

the Claims Commission requesting the status of his claim and that this letter was an ex parte 

communication.  

7. The Claims Commission agrees with Respondent that dismissal of this claim is 

proper. Because this claim is inexorably entwined with the disciplinary incident, it is beyond the 

scope and purpose of the Claims Commission to consider disciplinary issues or to insert itself into 

Respondent’s disciplinary process. 

8. If Claimant believes that he was deprived of due process or subjected to 

mistreatment in the disciplinary process, that claim can be brought in a court of general 

jurisdiction. See Ark. Code Ann. § 19-10-204. 

9. As such, pursuant to Ark. Code Ann. § 19-10-204 and Ark. R. Civ. Proc. 12(b), the 

Claims Commission hereby GRANTS the Respondent’s motion to dismiss, and Claimant’s claim 

is DISMISSED. 

10. Claimant’s motion for summary judgment is DENIED.  

11. Respondent’s motion for sanctions is DENIED.  
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IT IS SO ORDERED. 

                                                                         
      _____________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Courtney Baird 

       
 

      _______________________________________ 
ARKANSAS STATE CLAIMS COMMISSION 
Paul Morris, Chair 

             

       
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
Sylvester Smith 

 
      DATE: November 17, 2022 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Notice(s) which may apply to your claim 
 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 
 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 
does not apply to agency admissions of liability and negotiated settlement agreements. 
 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 
and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
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From: Mika Tucker
To: Desikan, Suba
Cc: Seaton, Gina
Subject: APPEAL: McKinney v. ADC, Claim No. 221100
Date: Wednesday, December 14, 2022 12:22:00 PM
Attachments: 1--CRS memo.pdf

2--claim docs.pdf
3--ltr to agency.pdf
4--answer.pdf
5--MTD and response to MSJ.pdf
6--MSJ and BIS of MSJ.pdf
7--response to MSJ.pdf
8--response to MTD.pdf
9--corr from claimant.pdf
10--corr to claimant.pdf
11-motion for sanctions.pdf
12--order.pdf
13--corr trans order to parties.pdf
14--notice of appeal.pdf

Hi, Suba.
 
Please confirm receipt of the attached claim file.
 
Thank you,
Mika
 
Mika Tucker
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-2818
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From: Mika Tucker
To: Thomas Burns (DOC)
Cc: Leslie Browning (DOC)
Subject: APPEAL: McKinney v. ADC, Claim No. 221100
Date: Wednesday, December 14, 2022 12:27:00 PM
Attachments: 1--CRS memo.pdf

Hi, Thomas.
 
Please see the memo attached.
 
Thank you,
Mika
 
Mika Tucker
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
(501) 682-2818
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From: Desikan, Suba
To: Kathryn Irby; Mika Tucker
Subject: Pending Claims
Date: Monday, January 9, 2023 2:56:08 PM

Good Afternoon Kathryn & Mika,
 
I apologize for any delays in indicating that items you sent me were received.  I have been
unexpectedly out of the office for the past two weeks.  I want to make sure that we have a
complete list of all the claims that have been sent over, and that I have not inadvertently
missed any emails.  Please let me know if this list is complete:
 

Reissuance of Warrant/Unpaid Bill
1. #230301 American Air Liquide Holdings, Inc. v. Arkansas Department of Finance and
Administration Corporate Income Tax Section
 
2. #230551 J.A. Riggs Tractor Co. v. University of Arkansas of Little Rock
 
3. #221210 Rocket Software, Inc. v. Arkansas Department of Finance and Administration
Corporate Income Tax Section
 
Awarded Claims referred pursuant to Ark. Code Ann. § 19-10-215(b)
1. #200809 Debbie Brown, as Administratrix of the Estate of Chris Brown, and Joe Brown v.
Arkansas       Department of Transportation
 
Corrections Denied and Dismissed Claims - Appealed by Claimant
1. #221100 Kwasi McKinney v. Arkansas Division of Correction

 
Thank You,
Suba Desikan

 
Suba Desikan
Legislative Attorney | Administrative Rules Review Section
Bureau of Legislative Research

1 Capitol Mall, 5th Floor
desikans@blr.arkansas.gov
Office: 501-537-9185

The Bureau of Legislative Research is a nonpartisan legislative agency. Arkansas Code § 7-1-103
prohibits the use of this e-mail and any files transmitted with it to be used for political purposes, including
without limitation political advertising, fundraising, or campaigning. 

CONFIDENTIALITY NOTICE: This e-mail, including any attachments, contains information from the
Arkansas Bureau of Legislative Research, which may be confidential or privileged. The information is
intended to be for the use of the individual or entity named above. If you are not the intended recipient, be
aware that any disclosure, copying, distribution or use of the contents of this information is prohibited. If
you have received this e-mail in error, please notify the sender immediately by a "reply to sender only"
message and destroy all electronic and hard copies of the communication, including attachments.
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