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5c. CHECK HERE if this claim involves damage to a motor vehicle.
5d. CHECK HERE if this claim involves damage to property other than a motor vehicle.

5e. Insurance Coverage

- If your property was covered by insurance on the date of the incident, you must provide a copy of
the insurance declarations in effect at that time. This is not the same as your insurance card. You may
obtain a copy of your insurance declarations from your insurer or insurance agent.

-If you did NOT have insurance coverage in effect on your property on the date of the incident, CHECK
HERE []

5f. Additional Required Documents for Property Damage Claims

You must submit invoice(s) documenting repair costs OR three estimates for repair OR an explanation
why this documentation cannot be provided.

6. If a state vehicle was involved, please provide the following information

(type of state vehicle involved) (license number) (driver)
7. If your claim involves personal injuries, please CHECK HERE []

- All personal injury claims require a copy of your health insurance information in place at the
time of the incident.

- If you did NOT have health insurance on the date of the incident, CHECK HERE [
8. Amount Sought: $361.46

IMPORTANT

Please note that the Claims Commision staff is happy to answer questions about the claim
process, but Claims Commission staff cannot give legal advice. For questions please contact
us through email at ascc.new.claims@arkansas.gov or by phone at (501) 682-1619.



STOP!

The following section MUST be completed in the presence of a Notary Public.

The undersigned certifies that to the best of my knowledge, information, and belief, this
claim is not being presented for any improper purpose; this claim is warranted by existing law
or by a non-frivolous argument for extending, modifying, or reversing existing law or for
establishing new law; and the factual contentions have evidentiary support of, if specifically so
identified, will likely have evidentiary support after a reasonable opportunity for further
investigation or discovery.

Claimant
ACKNOWL EDGEMENT
State of
County of
On this the __ day of , 20, before me, the undersigned notary,
personally appeared known to me (or satisfactorily proven) to be the

person whose name is subscribed to this instrument and acknowledged that he/she executed the
same for the purposes therein contained.

In witness whereof | hereunto set my hand and official seal.

Signature of Notary Public [seal of office]

My Commission Expires:













From: ASCC New Claims

To: Looney, Rita S.; Sparks, Trella A.; Blakley, Sharon
Cc: Kathryn Irby

Subject: CLAIM: Monica McDaniel v. ArDOT, Claim No. 231105
Date: Wednesday, March 22, 2023 11:38:00 AM
Attachments: Monica McDaniel ArDOT agency ltr.pdf

Monica McDaniel Elct Form.pdf
Monica McDaniel Sig and supp.pdf

Please see attached. Contact Kathryn Irby with any questions.

Thank you,
Caitlin

Caitlin McDaniel

Administrative Specialist I
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619



ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823

March 22, 2023

Ms. Rita Looney (via email)
Arkansas Department of Transportation

Post Office Box 2261

Little Rock, Arkansas 72209

RE: Monica McDaniel v. Arkansas Department of Transportation
Claim No. 231105

Dear Ms. Looney,

Enclosed please find a copy of the above-styled claim filed against the Arkansas
Department of Transportation. Pursuant to the Arkansas Rules of Civil Procedure, as well as
Claims Commission Rule 2.2, you have thirty days from the date of service in which to file a
responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,

Kathryn Irby

ES: cmcdaniel

cc: Monica McDaniel, Claimant (w/o encl.) (via email)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide
you with confirmation that your claim has been processed and served upon the respondent agency.




From: ASCC New Claims

To: T -

Bcc: "Kathryn Irby"

Subject: Monica McDaniel v. ArDOT, Claim No. 231105
Date: Wednesday, March 22, 2023 11:38:00 AM
Attachments: Monica McDaniel ArDOT agency ltr.pdf

Dear Ms. McDaniel,

Attached please find a copy of the letter sent with your claim to the Arkansas Department of
Transportation.

Thank you,
Caitlin

Caitlin McDaniel

Administrative Specialist I/
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619



From:

To: ASCC New Claims
Subject: Re: Monica McDaniel v. ArDOT, Claim No. 231105
Date: Wednesday, March 22, 2023 11:47:31 AM

Received, thank you.

On Wed, Mar 22, 2023, 11:38 AM ASCC New Claims <ASCC.New.Claims@arkansas.gov>
wrote:

Dear Ms. McDaniel,

Attached please find a copy of the letter sent with your claim to the Arkansas Department of
Transportation.

Thank you,

Caitlin

Caitlin McDaniel

Administrative Specialist I

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619



From: Blakley, Sharon D.

To: ASCC Pleadings
Cc: Wilkins, Jay D.
Subject: McDaniel v ARDOT Claim 231105 ANS-MTD
Date: Wednesday, April 5, 2023 9:16:18 AM
Attachments: image001.png

image002.png

McDaniel.231105(cvr Itr ANS-MTD)2023.04.05.pdf
McDaniel.231105(ANS-MTD)3023.04.05.pdf

Please acknowledge receipt of the attached Answer & Motion to Dismiss for the
referenced claim.

Sharon D. Blakley

ARDOT - Legal Office Manager
Tax Intercept Unit Administrator
(501) 569-2022 fax (501)569-2164

Sharon.Blaklev@ardot.gov

ArDOT Logo (email)



April 5, 2023

Ms. Kathryn Irby, Director (via email)
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, AR 72201-3823
Re: Monica McDaniel vs. Arkansas Department of Transportation
Claim No. 231105
Dear Ms. Irby:

Please find attached the Answer and Motion to Dismiss in the above-styled claim. Please confirm receipt
at your earliest convenience.

NOTE TO CLAIMANT

Not a Final Decision: The attached is the Respondent’s Response. This is not the final decision. The Arkansas State Claims
Commission makes the final decision.

Questions? Comments? Please contact the Arkansas State Claims Commission at (501) 682-16109.

Mailing address: If you need to submit additional paperwork to the Claims Commission or if you wish to dispute ARDOT’s
answer or motion to dismiss, please do so in writing by regular U.S. Mail, addressed to: Arkansas State Claims
Commission, 101 E Capitol Ave, # 410, Little Rock, AR 72201. (A written copy should be provided to the Arkansas
Department of Transportation, Legal Division, P.O. Box 2261, Little Rock, AR 72203.)

What To Do Next: If you need to know what to do next or any other legal advice, please contact your own attorney. The
undersigned attorney represents the Arkansas Department of Transportation and cannot provide the claimant with legal advice
in this matter.

Future Communication: All communication with the Arkansas State Claims Commission or Arkansas Department of
Transportation regarding your claim should be in writing so that there is a record of it. Please do not call the Arkansas
Department of Transportation to argue the merits of your claim which will be decided by the Claims Commission. The
undersigned attorney represents ARDOT—the opposing party—and cannot discuss the merits of your claim with you over the
telephone.

Sincerely,

Jay D. Wilkins
Staff Attorney, Arkansas Department of Transportation
EEW/sdb

cc:  Monica McDaniel




BEFORE THE STATE CLAIMS COMMISSION
OF THE STATE OF ARKANSAS

MONICA MCDANIEL CLAIMANT
V. CLAIM NO. 231105
ARKANSAS DEPARTMENT OF TRANSPORTATION RESPONDENT

ANSWER AND MOTION TO DISMISS

COMES THE RESPONDENT, Arkansas Department of Transportation, by and
through its Staff Attorney, Jay D. Wilkins, and for its Answer and Motion to Dismiss states

the following:
1. The Respondent denies all allegations of the Complaint not admitted herein.
2. The Claimant's damage, if any, was not caused by negligence of the Arkansas

Department of Transportation or its employees.

3. Affirmatively pleading, the Respondent states, “There are almost 16,000 miles
of State Highway in Arkansas. It is impossible to predict when and where a pothole will
develop, therefore encountering a pothole is a risk assumed by the public in general as a part
of travel. Historically and legally, the Commission will not award damages caused by a
pothole unless a Claimant can show some negligence on the part of the respondent. Such proof
of negligence must generally include facts to indicate that the respondent had prior knowledge
of the pothole, yet the respondent failed to respond within a reasonable amount of time to
repair the pothole.” Claimant has not provided any such evidence, therefore the claim should
be denied and dismissed.

4. The State is not a no-fault insurer of the general public. Without any claim and
proof of negligence on the part of the Respondent, the State should not be liable for Claimant’s

damages.






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

MONICA MCDANIEL CLAIMANT

V. CLAIM NO. 231105

ARKANSAS DEPARTMENT OF

TRANSPORTATION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the motion filed
by the Arkansas Department of Transportation (the “Respondent”) to dismiss the claim of Monica
McDaniel (the “Claimant”). Based upon a review of the pleadings, including Respondent’s motion,
and the law of Arkansas, the Commission hereby finds as follows:

1. Claimant filed the instant claim, alleging that Claimant’s vehicle was damaged by
a pothole on a state highway.

2. Respondent filed a motion to dismiss, arguing that Claimant failed to show that
Respondent had prior knowledge of a pothole yet failed to respond within a reasonable amount of
time to repair it. Respondent seeks dismissal pursuant to Rule 12(b)(6) of the Arkansas Rules of
Civil Procedure.

3. Claimant did not respond.

4. In reviewing this motion to dismiss, the Commission must treat the facts alleged in
the complaint as true and view them in a light most favorable to the Claimant. See Hodges v.
Lamora, 337 Ark. 470, 989 S.W.2d 530 (1999). All reasonable inferences must be resolved in
favor of the Claimant, and the complaint must be liberally construed. See id. However, the
Claimant must allege facts, not mere conclusions. Dockery v. Morgan, 2011 Ark. 94 at *6, 380

S.W.3d 377, 382. The facts alleged in the complaint will be treated as true, but not “a plaintiff’s



theories, speculation, or statutory interpretation.” See id. (citing Hodges, 337 Ark. 470, 989 S.W.2d
530 (1999)).

5. The Commission agrees with Respondent that dismissal of this claim is proper.
Claimant did not allege any facts regarding Respondent’s prior knowledge of a pothole or failure
to repair it within a reasonable amount of time. Respondent is unable to monitor every part of the
state highway system at all times. As stated by Respondent in the motion to dismiss, encountering
a pothole is a risk assumed by the public in general as a part of travel. In the absence of evidence
that Respondent had prior knowledge of the pothole that caused Claimant’s damage and failed to
repair it in a reasonable amount of time, the existence of a pothole is insufficient to establish
liability.

6. As such, Respondent’s motion to dismiss is GRANTED, and Claimant’s claim is

DISMISSED WITHOUT PREJUDICE.



IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

ARKANSAS STATE CLAIMS COMMISSION
Solomon Graves

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: June 16, 2023

Notice(s) which may apply to your claim

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).




From: Kathryn Irby

To:

Cc: "Wilkins, Jay D."; "Blakley, Sharon"

Subject: ORDER: McDaniel v. ArDOT, Claim No. 231105
Date: Tuesday, June 20, 2023 6:16:00 PM
Attachments: 79--McDaniel--231105--pothole.pdf

Ms. McDaniel and Mr. Wilkins, please see attached order entered by the Commission.

Thanks,
Kathryn Irby

Kathryn Irby

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2822



From:

To: Kathryn Irby

Subject: Re: ORDER: McDaniel v. ArDOT, Claim No. 231105
Date: Wednesday, June 21, 2023 11:39:24 AM

Thank you so much for the information!

On Wed, Jun 21, 2023, 11:21 AM Kathryn Irby <Kathryn.Irby@arkansas.gov> wrote:

Ms. McDaniel, if you disagree with the Commission’s decision, your options are set out in
the text box at the end of the order.

Thanks,

Kathryn Irby

From: Monica McDaniel <} N

Sent: Tuesday, June 20, 2023 6:41 PM
To: Kathryn Irby <Kathryn.lrby@arkansas.gov>
Subject: Re: ORDER: McDaniel v. ArDOT, Claim No. 231105

I did respond. This is terrible. I had literally 2 tires damaged by pothole within a 2 months.
You guys are ridiculous. This is not over. | will get representation. The potholes in Arkansas
are destructive to your car. | literally try to avoid roads to drive on because of how bad they
are. | will appeal this!

On Tue, Jun 20, 2023, 6:16 PM Kathryn Irby <Kathryn.Irby@arkansas.gov> wrote:

Ms. McDaniel and Mr. Wilkins, please see attached order entered by the Commission.

Thanks,

Kathryn Irby

Kathryn Irby

Arkansas State Claims Commission



101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2822




















