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From: ASCC New Claims

To: Looney, Rita S.; Sparks, Trella A.; Blakley, Sharon
Cc: Kathryn Irby

Subject: CLAIM: William lIversen v. ArDOT, Claim No. 230126
Date: Monday, August 1, 2022 3:00:00 PM
Attachments: William Iversen ArDOT agency ltr .pdf

William Iversen Claim.pdf

Please see attached. Contact Kathryn Irby with any questions.

Thank you,
Caitlin

Caitlin McDaniel

Administrative Specialist I/
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619



BEFORE THE STATE CLAIMS COMMISSION
OF THE STATE OF ARKANSAS

WILLIAM IVERSON CLAIMANT
V. CLAIM NO. 230126
ARKANSAS DEPARTMENT OF TRANSPORTATION RESPONDENT

ANSWER AND MOTION TO DISMISS

COMES THE RESPONDENT, Arkansas Department of Transportation, by and
through its Staff Attorney, Evin E. Walker, and for its Answer and Motion to Dismiss states
the following:

1. The Respondent denies all allegations of the Complaint not admitted

herein.

2. The Claimant's damage, if any, was not caused by negligence of the
Arkansas Department of Transportation or its employees.

3. The Claimant's damage, if any, cannot be verified as having been caused
by negligence of the Arkansas Department of Transportation or its employees. Claimant
has not filed her complaint to include “a statement of facts sufficiently clear to identify
the Claimant, the Respondent state agency or agencies, the circumstances giving rise to
the claim and the amount of monetary damages sought” as is required under Rule 2.1 of
the Arkansas State Claims Commission Rules and Regulations.

4. The State is not a no-fault insurer of the general public. Without any
claim and proof of negligence on the part of the Respondent, the State should not be
liable for Claimant’s damages.

5. Claimant has failed to state a claim against the Respondent for which
relief can be granted. This matter should be denied and dismissed pursuant to Arkansas

Rules of Civil Procedure, Rule 12(b)(6).



6. A Claim for Negligence requires a duty, breach, damages, and causation.
Chambers v. Stern, 347 Ark. 395, 406, 64 S.W.3d 737, 744 (2002); Prosser and Keeton
on Torts, Ch. 5, § 30. Arkansas is a fact-pleadings state. Claimant has not stated facts
sufficient to support a claim for these elements of negligence.

WHEREFORE, the Respondent prays for dismissal of the Complaint, for its costs,

and for all other proper relief to which it may be entitled.

RESPECTFULLY SUBMITTED,
ARKANSAS DEPARTMENT OF TRANSPORTATION

Loin £, Wabker

By:

Evin E. Walker

Arkansas Bar No. 2018145
Deputy Chief Counsel
ARDOT, Legal Division

P. O. Box 2261

Little Rock, AR 72203-2261
(501) 569-2165

CERTIFICATE OF SERVICE

I, Evin E. Walker, certify that I have served the foregoing Answer and Motion to

Dismiss upon the Claimant by mailing a true copy of same this __17th of August, 2022 to:

William Iverson

Loic £ Walller
Evin E. Walker




From:

To: ASCC Pleadings
Subject: Claim No.230126
Date: Tuesday, August 23, 2022 11:39:29 PM

You don't often get email from wriversen@hotmail.com. Learn why this is important

Claim No. 230126
To whom it may concern,

This is in response to the Motion to Dismiss regarding Claim No. 230126. This document states
that the damage was not caused by negligence of the Arkansas Department of Transportation
or its employees. It further states that | did not include a statement of facts sufficiently clear
to identify the circumstances giving rise to the claim.

The section of highway where this incident occurred was in very bad shape. For several miles
there were numerous attempts to repair large potholes and many potholes that were not
repaired. There was an enormous amount of retread tire sections scattered along the highway
along with much debris including pieces of metal. | enclosed a photograph of the damage to
my wheel and to have caused that amount of damage | had to have hit either chunks of the
debris or one of the many large potholes. I'm just grateful | was able to maintain control of my
car and to safely maneuver to the shoulder without any more damage or injury.

It is my belief that the conditions of this section of highway does in fact show negligence on
the part of the Arkansas Department of Transportation that led to the damage to my vehicle
as well as all the additional costs incurred. | feel this should provide the facts that gave rise to
my claim.

| appreciate your consideration of this explanation and thank you for the opportunity to
respond.

Thank you,

William R. Iversen



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

WILLIAM IVERSEN CLAIMANT

V. CLAIM NO. 230126

ARKANSAS DEPARTMENT OF

TRANSPORTATION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission”) is the
motion filed by the Arkansas Department of Transportation (the “Respondent”) to dismiss the
claim of William Iverson (the “Claimant”). Based upon a review of Respondent’s motion, the
arguments made therein, and the law of Arkansas, the Claims Commission hereby finds as follows:

1. Claimant filed the instant claim, alleging that, while he was traveling in his vehicle
on a state highway, he heard a loud explosive noise and a tire on his vehicle lost air. Claimant also
alleges that his wheel had been so severely damaged it could not be repaired.

2. Respondent filed a motion to dismiss, arguing, inter alia, that Claimant has failed
to state a claim against Respondent upon which relief can be granted.

3. Claimant filed a response, arguing, inter alia, that his vehicle “had to have hit either
chunks of [ ] debris or one of the many large potholes” on the section of highway where the incident
occurred.

4. In reviewing this motion to dismiss, the Claims Commission must treat the facts
alleged in the complaint as true and view them in a light most favorable to the Claimant. See
Hodges v. Lamora, 337 Ark. 470, 989 S.W.2d 530 (1999). All reasonable inferences must be
resolved in favor of the Claimant, and the complaint must be liberally construed. See id. However,
the Claimant must allege facts, not mere conclusions. Dockery v. Morgan, 2011 Ark. 94 at *6, 380

S.W.3d 377, 382. The facts alleged in the complaint will be treated as true, but not “a plaintiff’s
1



theories, speculation, or statutory interpretation.” See id. (citing Hodges, 337 Ark. 470, 989 S.W.2d
530 (1999)).

5. Claimant’s claim is a negligence claim. The elements of a negligence claim are
duty, breach of duty, and damages proximately caused by the breach. See Chambers v. Stern, 347
Ark. 395, 406, 64 S.W.3d 737, 744 (2002).

6. Even applying the liberal Hodges standard, Claimant has not established any facts
to show that his damages were caused by Respondent’s breach of duty. The fact that Claimant’s
vehicle was damaged, by itself, is insufficient to demonstrate a claim against Respondent.
Therefore, Claims Commission agrees with Respondent that dismissal of this claim is proper.

7. As such, Respondent’s motion to dismiss is GRANTED, and Claimant’s claim is

DISMISSED pursuant to Ark. R. Civ. Proc. 12(b)(6) without prejudice.



IT ISSO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION

Courtney Baird

Dexter Booth

Henry Kinslow, Co-Chair
Paul Morris, Co-Chair
Sylvester Smith

DATE: September 30, 2022

Notice(s) which may apply to your claim
(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. 8 19-10-215(b).




From: ASCC Pleadings

To: ; Walker, Evin E.

Cc: "Blakley, Sharon"

Subject: ORDER: William Iversen v. ArDOT, Claim No. 230126
Date: Friday, September 30, 2022 11:04:00 AM
Attachments: lversen.pdf

Mr. Iversen and Ms. Walker,
Please see the attached order entered by the Claims Commission.

Thank you,
Mika Tucker

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619



From:

To: ASCC Pleadings
Subject: Claim No.230126
Date: Tuesday, October 11, 2022 5:24:53 PM

You don't often get email from wriversen@hotmail.com. Learn why this is important

To whom it may concern,

| am responding to findings of the Arkansas Department of Transportation regarding my claim
number 230126. | am not an attorney, so | am at a disadvantage when addressing this response to
my claim. | hope my response is appropriate.

In item 4 of the order, it states that | cannot speculate or interpret what happened. It was very clear
that | did hit one of the many large potholes that were located on the main highway. | did not
speculate or interpret that this occurred. The damage to my wheel clearly shows the severity of the
impact.

Item 5 goes on to state that the elements of a negligence claim are duty, breach of duty and
damages caused by this breach. There is clearly a duty of the Arkansas Department of
Transportation to provide a safe roadway on which vehicles drive. When the conditions of this
roadway are in such need of repair that they cause incidents such as mine to occur there is a clear
breach of that duty. The damages that | sustained were directly caused by this breach. It is my belief
that by using your language | clearly show that my negligence claim is accurate and am requesting a
Motion for Reconsideration and a Notice of Appeal.

| appreciate your consideration of this statement and thank you for the opportunity to respond.
Thank you,

William R. lversen





