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Arkansas
State Claims Commission
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Please print in ink or type

BEFORE THE STATE CLAIMS COMMISSION RECEIVED
Of the State of Arkansas

D Mr

- Mrs Do Not Write in These Sgates

o MS . Claim No. -
O Miss Steven Pinder : o
, Claimant Uy e ——

(Month) (Day) (Year)

VS, Amount of Claim $

State of Arkansas, Respondent LF“M

COMPLAINT

-____. the above named Claiman

N/ A

(Daytime Phone No. )

Steven Plnder

or KF.D. 0.)

___County represented by P‘ L)~ Bt
(Yegal Counsel, if any, for Claim)

of

(Street artd No.) ' (City) (State)  (Zip Code) (Phone No.) (Fax No.)

State agency involved: _A_[L{SPLSQ_S_BL(}-LL} leﬁﬂt D( (O fTBC L‘IOH S Amount songht: $ q (fCL

Month.:iay.yenrundplaceofhcidmtorsen'ice:__A“a.-"'l ,)'Zu'i\ o l'\ A’\_w,udf' \3 202
Explanation: The /A7 Kaonses D pactment of  CorfeeNon Puldl.u_iﬁ‘on ?CUW
mede up ot Deputy Warden Ralnvdson Majer(c. Reundell, MR,
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niglaNen ul* T ?..L\o'lut_\mm Pl Ct7 wet Tuinedover o Hag P\.\bl.“rr o Review qmmuHﬁ‘ on
A:Q-"‘fl 5. }—Lulﬁ revied, Th aecccdewnce s iHe Hl(& J‘_\alu.gh‘m‘ polity AD 2C-0Y4 tihe
e lew :c).nm.lké_ hed 30 An\l& do either accept or allow -+ becks oY cefect the beoks |
AD 2o m Sectian “j US)( mm] Rewtw Commiltee  held th qb((:l($ Same
L 3\ &r-u.s. Both m Lmn\.gg amd  tha Reviews Commibtee Weld e bocks owy ISk dc;.vi
The &‘CU\\-L“- &0 (h.:“nécl o Q—ﬂ('_,s P\-\‘O\\(c\“ﬁ}\ PC'ltL\f in ‘i’n \L»U'L to e e (Legfs ey W
L Mandeted 3¢ CL\._- Q.'u&yl}xd Lwﬂ_‘z\gjhhd S om f“tim\rvnw. Hu VYeocks or
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Asparts ofthis complaint, the claimant makesthe statements, and answers the following questions, as indicated: (l) Has claim been presentedto any state department o1 officer thereof?

\ld) when? St~ X\ towhom?_JHr ¥antes Depertaned of Cocrectsmme g devomes
7 (Yes or No) (Month) (Day) (Year) (Department) -
e He |‘(,\ o : and that the followm%smm wastakenthereon: (& v\ \? lL. wm bz u\j' &)C-\/\ﬂ s }'U:Q ‘l‘t«z.
t_](\c'\.-cwvt{ ﬂﬂ. ,4'0(. C H‘k\( (‘C.L* '{Tu lt‘c_t( ‘{"(. (L(ldxl'é_\ H\J wnea H Dﬁ his ) CIeJGWT L
and that § a@ was paid thereon: (2) Has any third person or corporation an interest in this claim? i Q O ; if s0, state name and address
T (Name) (Street or RF.D. & No.) (City) (State) (Zip Code)

andthat the nature thereof'is as follows:

:andwasacquiredon ,inthefollowing manner:

THE UNDERSIGNED states on oath that he or she is famil’ar with the matters and t’.lhings set forth in th?v mnphlnt, and that he or she verily believes

that they are true. = ) =
Stevenn L. —P‘ ”Lhw~ VU,
(Print Claimant/Representative Name) < (Signatufe of C]uimanthepresentutive)
SWORN TO and subscribed before me at Q} <\ Q\LU?/ A 2
(City) (State)
(SEAL) on this 3 day of st - 90'}-\
: (Date (Month) (Year)
&>, MATTHEW LYLES : Mgk
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S ITTENDEN ¢ UNTY | (Natdry Public)
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(Month) (Day) (Year)



UNIT LEVE E FORM (Attachment I)
Unit/Center

Name LN

ADCH# -_ Brks #¥ - 56 Job Assign

(| ", Eﬁ 21 (Date) STEP ONE: Informal Resolution

A 2D A (Date) STEP TWO: Formal Grievance (All complaints/concerns snould first be handled informally.)
If the issue was not resolved during Step One, state why: I\) Res peasc fl{' 9+C?I =
P An | : T_ N 3 = Uj . \ N i
. (Date)) EMERGENCY GRIEVANCE YAn emergency situation is one'in which you mZy be subject to
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why: _ -

Is this Grievance concerning Medical or Mental Health Services? N'\O  If ves, circle one: -medicat-or-mrentat
BRIEFLY state your one complaint/concern and be specific as to the complaint, date, place, name of personnel
involved and how you were affected. (Please Print): | ¢ '-

™/ v MY | A i - e 1-2" ~ 1 Y { (&Y

—

v { o A Vi 2 T I\ A%} Yop¥sS 0 Cricia O 1
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§ V=T . i :&eﬁ:v!(ﬁ' i A W % 2 - —;‘x;ﬂn—gj—,n—,-- T ia

| g /
.Am O L |
I ) :
Inmate Signature Date )
If vou are harmed.threatened because of vour use of the grievance process, report it immediately to the Warden or designee.

THIS SECTION TO BE FILLED OUT BY STAFF ONLY

This form was received on (date), and determined to be Step One and/or an Emergency Grievance
(Yes or No). This form was forwarded to medical or mental health? (Yes or No). If yes, name
of the person in that department receiving this form: Date
P
PRINT STAFF NAME (PROBLEM SOLVER) ID Number RECMSigmature Date Received
Describe action taken to resolve complaint, including dates:
\ SEP 2.3 2021

e N\
N T e N et
% \\' o o GR!E‘-’ANFFq Smoaﬂ 0 i (\ ) ) jf‘\\\ ~ ]
NO Késyonte™ N guiLDINGmm‘M&L 5 (lD &~
Staff Signature & Date RetLL‘qlegl v, A Inmafe \giﬂnature & Date Received v ey
This form was received onﬁ ZZ/ Zéf'date), pursuant to Step Two. Is it an Emergency? (Yes 01@

Staff Who Recgivﬁg ?f T\%rievance: Date:
Action Taken: b (Forwarded to Wm/omer) Date: 3 4 Z“'Z{
If forwarded, provide name of person receiving this fo o/ Ui Date: &"Z?/’U’

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back
to Inmate after Completion of Step One and Step Two.

ADCF-15 & wawacicatalog.com
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IGTT410 Attachment II1

3GS

INMATE NAME: Pinder, Steven L. ADC #: - GRIEVANCE #:11—01731

WARDEN/CENTER SUPERVISOR'S DECISION

Inmate Pinder, you stated in your grievance that, "The publication review committee has violated my liberty
intevest rights and denied me my property 7 books costing 80 by getting my books for review on 04-05-21
and keeping them for over 5 months policy states the committee, which consists of Deputy warden
Richardson, Major Kenya Randle, Allen Parham chaplain had (30) days to review and accept or reject these
publications- The committee held my books for over 5 months, some 150 days plus. This was 120 days over
the 30 day to compensate me for the deniad and delay in processing this matter where by violeting ADC
policy and my liberty in terests. This grievance is about violating ADC Policy and payment to me of $9,600

for violating me liberty interest.”

Documentation reflects that your items were sent to Publication Review on 5/5/21 and were denied due to
being oversized and containing nudity. Per policy AD 20-04, material that depicts nudity; however, material
that includes the depiction of nudity as illustrative of and as part of broader medical, educational,
anthropological, or artistic content will not be rejected solely on the basis that the material includes nudity
will be rejected. Ms. Southern, Mailroom Supervisor, advised that you were sent a mail return notice about
your publication containing nudity and violating the publication policy. This should address your concern.

RECEIVED

SEP 2 3 2021 o Fav-y

Title Date

Signature of Warden/Supérvisor or Designee
INMATE GRIEVANCES SUPERVISOR

ADMINISTRATION BUILDING
INMATE'S APPEAL

If you are not satisfied with this response, you may appeal this decision within five working days by filling in the
information requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along
with the Unit Level Grievance Form. Keep in mind that you are appealing the decision to the original

grievance. Do not list additional issues, which are not part of your original grievance as they will not be
addressed. Your appeal statement is limited to what you write in the space provided below.

WHY DO YOU DISAGREE WITH THE ABOVE RESPONSE? | Wis clocs not anddress My concenng,

Tt fbitte ot Reviltid comwn tee held Yy bvocki {or Same }7’*“3()\\'“ ‘)‘“‘10

T visledren of  AOL'S  PuMiitedcos gotiry. The wavden e fuiled +u address
o (’-\e.\u‘-} Tirt Q\,L\Jli“t‘_’t“‘c‘\ Revtud commilter

I 4 -~ \'-..
ta recit) o & My gelevames, Paliey _ ‘
o hoe—  Gand "t‘b-aa Ui ladr

es  3© é.—,wy do e dher allew ov :—c,fjed‘ v Pulp | Ces
/\'0‘:‘5 \:‘LL\ML;\Q-*\\I‘“ ?C.\l‘\!-‘ \0\' k{(f{]"'\'(]
expertiy et of

;L P;Q.,"\\{_-‘C

My Wevks outr 1ST plus dedp s T~ omn
sq’ L0022 e \QC‘:& Yo e for \j\\ch\'\r\j My il&b—wf?

. : , A AD 200\,
hn tevest @s *

IGTT410 Page 1 of 2



Arkansas
State Claims Commission

6CT 14 2021

Page 1 of 1

IGTT430

3GD Attachment VI

ECEIVED
INMATE NAME: Pinder, Steven L. ADC #:- GRIEVANCE#:-21-01731

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

On 8/15/2021, you stated the following complaint: The publication review committee has violated
my liberty intevest rights and denied me my property 7 books costing 80 by getting my books for
review on 04-05-21 and keeping them for over 5 months policy states the committee, which
consists of Deputy warden Richardson, Major Kenya Randle, Allen Parham chaplain had (30) days to
review and accept or reject these publications- The committee held my books for over 5 months,
some 150 days plus. This was 120 days over the 30 day to compensate me for the deniad and delay
in processing this matter where by violeting ADC policy and my liberty in terests. This grievance is
about violating ADC Policy and payment to me of $9,600 for violating me liberty interest.

The Warden responded to your grievance on 9/20/2021, by stating the following: Documentation
reflects that your items were sent to Publication Review on 5/5/21 and were denied due to being
oversized and containing nudity. Per policy AD 20-04, material that depicts nudity; however,
material that includes the depiction of nudity as illustrative of and as part of broader medical,
educational, anthropological, or artistic content will not be rejected solely on the basis that the
material includes nudity will be rejected. Ms. Southern, Mailroom Supervisor, advised that you were
sent a mail return notice about your publication containing nudity and violating the publication
policy. This should address your concern."”

Your appeal was received on 9/23/2021. After review of your appeal and supporting documentation,
I concur with the Warden's response.

Appeal denied

10y, 929/

Director \ﬂ | Date "

Please be advisgqd that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/fAssistant Director's Decision must be attached to any petition or

complaint or the Court may dismiss your case without notice. You may also be subject to paying filing
fees pursuant to the Prison Litigation Act of 1995.

https://eomiscluster.state.ar.us:7002/eomis/interface/interface 2 0 clearPage.jsp?skipBod... 9/27/2021



From: ASCC New Claims

To: Thomas Burns; Roni Gean

Cc: Kathryn Irby

Subject: CLAIM: Steven Pinder v. ADC, Claim No. 220456
Date: Monday, November 15, 2021 12:25:00 PM
Attachments: Steven Pinder ADC agency ltr.pdf

Steven Pinder claim.pdf

Please see attached. Contact Kathryn Irby with any questions.

Thank you,
Caitlin

Caitlin McDaniel
Administrative Specialist Il

Arkansas State Claims Commission
101 East Capitol Avenue Suite 410
Little Rock, 72201

(501) 682-1619
Caitlin.McDaniel@arkansas.gov


mailto:ASCC.New.Claims@arkansas.gov
mailto:Thomas.Burns@arkansas.gov
mailto:Roni.Gean@arkansas.gov
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=23bc6a5807484e5abb8ab3877aebd68e-Kathryn Irb

ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823
November 15, 2021

Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602

RE:  Steven Pinder v. Arkansas Division of Correction
Claim No. 220456

Dear Mr. Burns,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,

Kathryn Irby

ES: cmcdaniel

cc: Steven Pinder (ADC 123397), Claimant (w/ encl.)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide
you with confirmation that your claim has been processed and served upon the respondent agency.






		November 15, 2021
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Arkansas
State Claims Commission

Please print in ink or type 0CT 14 2021
BEFORE THE STATE CLAIMS COMMISSION RECEIVED
Of the State of Arkansas
B ﬁ'& e 20 N0t Write in These Spaces _
a MS Claim No.
O Miss Steven Pinder #123397 '
Claimant el
f (Month) (Day) (Year)
vs. Amount of Claim $
State of Arkansas, Respondent Fund
L
COMPLAINT
Stevﬂe:n_F"_in_c!(ir__#Ei}gglﬁ__’ the above named Claimant, of P05t Office Box 970, Marianna, AR 72360
(Name) /  (Streetor RF.D. & No) (City)
Aﬂj 72 3 e *-__._):r 4 ___ County Uf,,_Le_e_ B} represented by ’P\/ C-Se
(State)  (Zip Code) (Daytime Phone No.) ~ (Legal Counsel, if any, for Claim)
of /\MA ‘ says:
(Street arld No.) (City) (State)  (Zip Code) (Phone No.) (Fax No.) W

State agency involved: Anmng‘qs De(hr}‘ meuf of CO FNCL"OHS Amount songht__ 5 4. (00 o &
Month, day, year and place of incident or service: ﬂg..\ 5 202\ Wf\)tlt]‘lq A’u'ﬁ'\.gﬁf' \3, 2024 % Gt A{K. Qeqiﬁm;l L(I:u'{_

Explanation. The /A Keongeg _Dfi?(u"*md‘ of Copfeetron Pulilicctron Rtv‘f;u.! Committ e of Hu
Eest Ackawnscs Qeg.ﬂovwk and wede wg of DReputy warden Ralevdson, Maisric. Reumdell, M,
Adlen Pecbhem and o L (WndedecMuned aame) croleked AN Publo boon Poliey  Ad shiicketive
Direchwe  (AD) 20-04 dAeled Hliol20. The Commitkeey Lilun tn adluce o AD20-04
\dsu_vi(\' ComPeontnt v Hu amowd of N Q,600 °°, Din Marcw (0,204 T beoks e e
CCCeN}(’\ \o.:_. e unwt Mail conm superdisor  Soutm . Southern confiscabed M 1 boc ks
a\lt’_‘) 'V“\: tws (2—) L)C-("‘l‘-«s \)J\‘-t"‘l‘ftl A-DC‘S Pu\alﬁ“z.k\on Pc-tlt]’. The Bg@k’_,j (‘;l|€(‘e<0 to be in
N n et ¥ Put\ﬂ\\\tc.hbvu Poliry wet Yuenedoyey bo g 'Pg.ilglu‘cr.hg:\ Review E@-.anH-n,- on
/ ‘ﬂ LQHMML{QWR wir,. ANC'S publizetron polity  AD 20-0Y the
cedlewt commitbd Wed 30 duye do et aceept or allow -+ Voccles oy cejeet He beoks |
AD 2c-04  Sechron V| (IS)(E§L The {);.Ja!“u,“‘m; Reviews Commitlee held tne boelks Some
L3\ days, Both o il poom amd ta Reviesd Comwiittee Veld He books owy ISk dayg,
The friluce %o o het tw A—QC:S Put\alf‘c:. Non ?On(-\l in miluve to Meke e decixiog "in
e mandeted  3c dr-\:-.s Prevented Comglamtrid €vom Cetucnine Ha Ycors <or
a febonnl, 0€ W enhea purchase of ‘$C% The driluse +o adinire Yo ADCS
Puli\ e bron P:l-“c,‘; by g Ny Committre @s5Mned to Ad hee te said Peltey violde
‘o' Mecky o deceit piglads awd precludvey  ComPlammtent of  recciving
a + \1 e 4 ot i Money :J
As parts of this complaint, the claimant makes the statements, and answers the following questions, as indicated: (1) Has claim been presentedto any state department o1 officer thereof?
Y(’ﬁ ; when? 3"’”0" ‘ll :to whom? [}ri—'antcs Dﬁ:k.{‘}':v\e.vd O(‘ CE){TQ{',*M l;ll’ffdtw

T (Yes or No) (Month) (Day) (Year) (Department) _
a tﬂc;‘dc : and that the followin, adivwnsmkmthm: Coemyp !Qt\rt t?—vd' f«‘ﬁ‘-\/\n u,ﬂ'&f( ‘l‘f«l_

gfevants ~ A AC cliierels frnled do qddiess Ha wmeaks of his g Mlevamea
and that § —49 was paid thereon: (2) Has any third person or corporation an interest in this claim? I \J G ; if 50, state name and address

(Name) (Street or R.F.D. & No.) (City) (State) (Zip Code)
andthat the nature thereof'is as follows:

:andwasacquiredon _ ,inthe following manner:

THE UNDERSIGNED states on oath that he or she is famil’ar with the matters and things set forth in the a plaint, and that he or she verily believes
that they are true. r : ) =
Steven L. Podler ,s./gmw ( );ML

(Print Claimant/Representative Name) ‘ (Signmi'{e of Claimant/Representative)

SWORN TO and subscribed before me at Qb A O\LU?/ A' Q
(City) (State)

(SEAL) o this 3 diyi of 8t 809\
(Date) (Month) (Year)

é‘m@ MATTHEW LYLES H!!jﬂ 5

R No.12707918

W—CNTTENDEH COUNTY (N Public)
/Tonmission Expires 4-23-2029 My Commission Expires: u 8'3 909—‘1

(Month) (Day) (Year)






FOR ()FFI([-. USE ONLY

UNIT LEVEL GRIEVANCE FORM (Attachment I) M“%&,
Umt/Center EACU

JRV. # Am2| 0’15'
Name _Ottuen ?:U.fu'f 4," UG?.‘;’;&?
ADC# 33971 Brks #Z GJ J(o Job Assignm

Date Received: ?/in/é
e GRYV. Code #:
;_ \ EI 2! (Date) STEP ONE: Informal Resolution M

i{_ al (Date) STEP TWO: Formal Grievance (All complaints/concerns bhOUld first be handled mformall

If the issue was not reso]ved during Step One, state why: 0 Res at & -

, (Date)’ EMERGE Y GRIEVANCE YAn emergency situation is one fin which you may be subject to
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? U O If ves, circle one: -medical-ormerntal

BRIEFLY state your one complaint/concern and be specific as to the complamt date, place name of personnel

involved and how you were affected. (Please Print): The ¥ .J“\ cetian [2eLew) Comm itee
"\I"C,\ Wy Ql"-\"(j My 1\‘\»“*“ | n*-t(\' -l { "dﬂ_g A.«m(i L\\Es\ fak Me My V‘U\"'Ff*‘{

[ HowkS f,"u"*w"\!i 50"”}/. Dy rnuv‘ My boaks Lo (eview G{r\ Q- O} -2\

f . i - i o -"’ Clal.i A {
1"‘-“ K& D s ‘~ur ol - vhﬂh s~ l;i;f}[ Stztet l~ \vgmk'!l Hee "
i i | ; :
it (ol sic ot Y g \AJC rillia "'\: ho (d S0 J Mg yQ ¢ (SCavti |€eiin r"{ c*,i . f"tj 1€~
A l- b n siad T 7 | ' . )
‘-.‘: k lodn bor, o 5 o) VO AS O (eview " Oa~gh e e ) (L€t Mme (<
| [ g d . i I e ] Y P
WD L ife T onf = e 3N e ld my DO KS (;lf ) ey = NONTN D som(
| S0 .'La; y';. JIul o o l il AJC & 120 déus e i 7;] O Al L T i =
o f O ] i [ 1 1) | . » d.&
ey 4 (lfau i (i "'I"L hrNan a2t X “ 31#’; oL 0 ¢ | A0 oo L"I) O (O e Lo +€
2 { [ I e d ] ij T
e ~bee tha m.cJ Ol (Vflawy  den /0 esine Iths oncter, rfrea by Jioletrry
A i : /. /
AC ¥ D‘l‘(}" V“’"} oYy L Qertty (o tae i‘n TVWis g rievadce & Alpo
i ;M"l\", ADC {'O{ — '! g o onésd IO e of § 1, WX, %Y Lo, vnlebme iy

. v
r = b 1 v —%MJMW—&WH ety r-i-{r—g-—m‘/

: : / 5 7 02 |
Inmate Slf,nature ‘ Date
If vou are harmed threatened because of your use of the grievance process, report it Jmmedmtelv to the Warden or designee.

THIS SECTION TO BE FILLED OUT BY STAFF ONLY
This form was received on (date), and determined to be Step One and/or an Emergency Grievance

(Yes or No). This form was forwarded to medical or mental health? (Yes or No). If yes, name
of the person in that department receiving t]ﬁs form: Date
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Attachment I11

IGTT410
3GS
INMATE NAME: Pinder, Steven L. ADC #: 123397A GRIEVANCE #: EAM21-01731

WARDEN/CENTER SUPERVISOR'S DECISION

Inmate Pinder, you stated in your grievance that, "The publication review committee has violated my liberty
intevest rights and denied me my property 7 books costing 80 by getting my books for review on 04-05-21
and keeping them for over 5 months policy states the committee, which consists of Deputy warden
Richardson, Major Kenya Randle, Allen Parham chaplain had (30) days to review and accept or reject these
publications- The committee held my books for over 5 months, some 150 days plus. This was 120 days over
the 30 day to compensate me for the deniad and delay in processing this matter where by violeting ADC
policy and my liberty in terests. This grievance is about violating ADC Policy and payment to me of $9,600

for violating me liberty interest.”

Documentation reflects that your items were sent to Publication Review on 5/5/21 and were denied due to
being oversized and containing nudity. Per policy AD 20-04, material that depicts nudity; however, material
that includes the depiction of nudity as illustrative of and as part of broader medical, educational,
anthropological, or artistic content will not be rejected solely on the basis that the material includes nudity
will be rejected. Ms. Southern, Mailroom Supervisor, advised that you were sent a mail return notice about
your publication containing nudity and violating the publication policy. This should address your concern.

RECEIVED \

SEP 2 3 2021 - Zap.

Signature of Warden/Supérvisor or Designee Title
INMATE GRIEVANCES SUPERVISOR

ADMINISTRATION BUILDING

INMATE'S APPEAL

If you are not satisfied with this response, you may appeal this decision within five working days by filling in the
information requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along
with the Unit Level Grievance Form. Keep in mind that you are appealing the decision to the original

grievance. Do not list additional issues, which are not part of your original grievance as they will not be
addressed. Your appeal statement is limited to what you write in the space provided below.
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IGTT430

3GD Attachment VI

RECEIVED
INMATE NAME: Pinder, Steven L. ADC #: 123397 GRIEVANCE#:EAM21-01731

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

On 8/15/2021, you stated the following complaint: The publication review committee has violated
my liberty intevest rights and denied me my property 7 books costing 80 by getting my books for
review on 04-05-21 and keeping them for over 5 months policy states the committee, which
consists of Deputy warden Richardson, Major Kenya Randle, Allen Parham chaplain had (30) days to
review and accept or reject these publications- The committee held my books for over 5 months,
some 150 days plus. This was 120 days over the 30 day to compensate me for the deniad and delay
in processing this matter where by violeting ADC policy and my liberty in terests. This grievance is
about violating ADC Policy and payment to me of $9,600 for violating me liberty interest.

The Warden responded to your grievance on 9/20/2021, by stating the following: Documentation
reflects that your items were sent to Publication Review on 5/5/21 and were denied due to being
oversized and containing nudity. Per policy AD 20-04, material that depicts nudity; however,
material that includes the depiction of nudity as illustrative of and as part of broader medical,
educational, anthropological, or artistic content will not be rejected solely on the basis that the
material includes nudity will be rejected. Ms. Southern, Mailroom Supervisor, advised that you were
sent a mail return notice about your publication containing nudity and violating the publication
policy. This should address your concern."

Your appeal was received on 9/23/2021. After review of your appeal and supporting documentation,
I concur with the Warden's response.

Appeal denied |

10y 9290/

Director \ﬂ | Date ©

Please be advisgqd that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/DeputyfAssistant Director's Decision must be attached to any petition or

complaint or the Court may dismiss your case without notice. You may also be subject to paying filing
fees pursuant to the Prison Litigation Act of 1995.

https://eomiscluster.state.ar.us:7002/eomis/interface/interface 2 0 clearPage.jsp?skipBod... 9/27/2021






ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823
November 15, 2021

Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602

RE:  Steven Pinder v. Arkansas Division of Correction
Claim No. 220456

Dear Mr. Burns,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,

Kathryn Irby

ES: cmcdaniel

cc: Steven Pinder (ADC -), Claimant (w/ encl.)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide
you with confirmation that your claim has been processed and served upon the respondent agency.




Mika Tucker

From: Roni Gean

Sent: Monday, November 15, 2021 1:34 PM

To: ASCC Pleadings

Cc: Thomas Burns

Subject: Steven Pinder claim 220456 - Answer 11-15-21.pdf
Attachments: Steven Pinder claim 220456 - Answer 11-15-21.pdf

Good afternoon,

Please see attached our Answer in the above matter. Thank you.

Rone Gearnv

Administrative Specialist 111

DOC Division of Correction

Internal Affairs Division (870) 267-6218
Legal Division (870) 267-6844

6814 Princeton Pike, Pine Bluff, AR 71602
roni.gean(@arkansas.gov

Confidentiality Notice: This e-mail message and any attachment is the property of the State of Arkansas and may be protected by state and
federal law governing disclosure of private information. It is for the intended recipient only. If an addressing or transmission error has misdirected
this e-mail, please notify the author by replying to it. If you are not the intended recipient you may not use, disclose, distribute, copy, print or reply to
this e-mail.



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

STEVEN PINDER (ADC# [l CLAIMANT

V. NO. 220456

ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION RESPONDENT
ANSWER TO COMPLAINT

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the right
to plead further upon completion of the investigation by internal affairs and requests
the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA 0100

c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above, the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing or, in the alternative, that the matter be
held in abeyance until completion of the investigation by Internal Affairs.

Respectfully submitted,
Arkansas Department of Corrections
Office of Chief Counsel

Thomas Burns (02006)

ADC Legal Division

6814 Princeton Pike, Pine Bluff, AR 71602-9411
(870) 267-6845 Office/ (870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 15" day of November 2021 on
the Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

Steven Pinder (ADC#
M
A,
oy

Thomas Burns
General Counsel




Mika Tucker

From: Thomas Burns

Sent: Wednesday, November 24, 2021 9:37 AM
To: ASCC Pleadings

Cc: Roni Gean

Subject: Steven Pinder v ADC 220456
Attachments: 3902_001.pdf

MTD

Thomas Burns

General Counsel

Arkansas Department of Corrections
Division of Correction

6814 Princeton Pike

Pine Bluff Arkansas 71602

Phone: (870) 267-6845

Fax: (870) 267-6373
thomas.burns@arkansas.gov

Confidentiality Notice: This e-mail message and any attachments is the property of the State of Arkansas and may be
protected by state and federal laws governing disclosure of private information. It is for the intended recipient only. If an
addressing or transmission error has misdirected this e-mail, please notify the author by replying to it. If you are not the
intended recipient you may not use, disclose, distribute, copy, print or rely on this email.



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
sTEVEN PINDER (ADC [ CLAIMANT
v NO. 220456

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

RESPONDENT’S MOTION TO DISMISS

Comes Now the Respondent, Arkansas Department of _Cp;"r‘evpt.ions (ADC), for its Motion to
Dismiss, states:

1. The inmate’s claim should be dismissed pursuant to the Arkansas Rules of Civil
Procedure (ARCP) 12(b)(6) as it fails to state facts upon which relief can be granted.

2, On a motion to dismiss pursuant to Rule 12(b)(6) of the Arkansas Rules of Civil
Procedure the courts treat the facts alleged in complaints as true and view them in the light most
favorable to the plaintiff. Dockery v Morgan, 2011 Ark. 94. “However, [Arkansas’s] rules require
fact pleading, and a complaint must state facts, not mere conclusions, in order to entitle the
pleader to relief.” Id. The Court should “treat only the facts alleged in the complaint as true but
not the plaintiff’s theories, speculation, or statutory interpretation.” Id.

3. An “important mechanism for weeding out meritless claims [is a] motion to dismiss
for failure to state a claim.” Fifth Third Bancorp v. Dudenhoeffer, 573 U.S. 409, 425 (2014). Legal
conclusions, unsupported conclusions, and unwarranted inferences must be ignored and fail to
withstand a Rule 12(b)(6) motion. See Farm Credit Svcs. v American State bank, 339 F.3d 764
(8" Cir. 2003). A pleading must contain a “short and plain statement of the claim showing that
the pleader is entitled to relief. Ashcraft v Igbal 556 U.S. 662 (2009). Although detailed factual

allegations are not required, more that “unadorned, the-defendant-unlawfully-harmed-me-



accusations” are required. Id. To survive a motion to dismiss, a complaint must contain sufficient
factual matter that, when accepted as true, state a claim to relief that is plausible on its face. Id. A
claim is facially plausible “when the plaintiff pleads factual content that allows the court to draw
the reasonable inference that the defendant is liable for the misconduct alleged.” Id.

4. When a trial court is presented with extraneous materials outside of the pleadings
and does not exclude those materials, a motion to dismiss for failure to state facts upon which
relief can be granted shall be treated as one for summary judgment. Norris v Davis, 2014 Ark.
App. 632 (2014)

5. The inmate seeks the sum of $9600.00 for alleged Injunctive Relief,
Constitutional Violation, and Policy Violation. Although inmate seeks an award of damages
($9600.00), he fails to plead any basis for an award of damages, and he fails to give the Arkansas
Claims Commission any rational basis beyond mere speculation of the damages. Damages are an
essential element of a tort claim and there must an allegation of sufficient facts to satisfy the
damages element or the case is subject to a motion to dismiss. Wallis v. Ford Motor Company,
362 Ark. 317, 208 S.W. 3d 153 (2008). The inmate’s claim, even if true, does not support a claim
for monetary relief.

6. Even if the inmate were to plead with more specificity, he would still not be able
to prevail. The party claiming damages has the burden of proving those damages beyond
speculation. Minerva Enterprises v. Howlett, 308 Ark. 291, 824 S.W. 2d 377 (1992). Even taking
the inmate’s allegations true as pleading, and giving him the benefit of every possible inference,
his mere inconvenience of alleged wrongdoing can never render a claim that is anything but
speculation.

7. Pro Se parties are not given special treatment and are held to the same standard as

a licensed attorney. Pressler v. Ark. Publ. Serv. Comm’n, 2011 Ark. App. 512, at 9, 385 S.W.3d



349, 355 (citing Elder v. Mark Ford & Assocs., 103 Ark. App. 302, 288 S.W.3d 702 (2008)). The
Claims Commission notes that under Arkansas law, a claimant choosing to represent himself is
held to the same standard as an attorney. Michael Pickens v ADC claim 190793 (ASCC 2019).

8. Whether a plaintiff is represented by counsel or is appearing pro se, his complaint
must allege specific facts sufficient to state a claim. See Martin v Sargent, 780 F.2d 1334, 1337
(8™ Cir. 1985).

8 A complaint must state facts, not mere conclusions, in order to satisfy the
requirements of Rule 8 of the Arkansas Rules of Civil Procedure. Doe v Weiss, 2010 Ark. 150.

10.  In reviewing whether a complaint is subject to dismissal, the Court must accept as
true all factual allegations in the complaint, but is “not bound to accept as true a legal conclusion
couched as a factual allegation.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (quoting Bell
Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)). “Threadbare recitals of the elements of a
cause of action, supported by mere conclusory statements, do not suffice.” Id. “Nor does a
complaint suffice if it “tenders ‘naked assertion[s]’ devoid of ‘further factual enhancement.”” Id.
(quoting Twombly, 550 U.S. at 557). Rather, a complaint must plead “enough facts to state a
claim to relief that is plausible on its face.” Twombly, 550 U.S. at 570. “A claim has facial
plausibility when the plaintiff pleads factual content that allows the court to draw the reasonable
inference that the defendant is liable for the misconduct alleged.” Igbal, 556 U.S. at 678. “The
plausibility standard is not akin to a ‘probability requirement,” but it asks for more than a sheer
possibility that a defendant has acted unlawfully.” Id. (quoting Twombly, 550 U.S. at 556). A
well pleaded complaint may proceed even if it appears that actual proof of those facts is
improbable and that recovery is very remote and unlikely. Twombly, 550 U.S. at 556. A
complaint cannot, however, simply leave open the possibility that a plaintiff might later establish

some set of undisclosed facts to support recovery. Id. at 561. Rather, the facts set forth in the



complaint must be sufficient to nudge the claims across the line from conceivable to plausible.
Id. at 570. “[W]here the well-pleaded facts do not permit the court to infer more than the mere
possibility of misconduct, the complaint has alleged —but it has not ‘show[n]’ — ‘that the pleader
is entitled to relief.”” Igbal, 556 U.S. at 679 (quoting Fed.R.Civ.P. 8(a)(2)).

11.  The Plausibility standard is not akin to a “probability requirement” but it asks for
more than a sheer possibility that a defendant has acted unlawfully. Where a complaint pleads
facts that are “merely consistent with” a defendant’s liability, it” stops short of the line between
possibility a plausibility of entitlement to relief” Bell Atlantic Corp. v. Twombly, 550 U.S. 544,
555 (2007)

12.  The inmate is currently housed at th(_ of the ADC.
He is serving a life sentence on a conviction of Rape.

13.  The inmate claims that the ADC violated his liberty interests (a Constitutional
violation) in refusing his book. See attached Ex A.

14.  The inmate states in his complaint that the ADC has wrongly refused 5 books,
violated policy and wants the Commission to order his books back.

15.  The Inmate claims the ADC held his book(s) for over 130 days. The only person
with a 30 day deadline is the Warden, bot the Publications Committee. See attached Ex. B

16.  The ADC has followed AD 2020-04 IV(B)(10) as required. 1d.

17.  The Inmate states he spent $80.00 on 7 books that were received on March 10,
2021, Ex A. Since November 19, 2020 the Inmate has never had an $80.00 withdraw from his
Inmate account. See aftached Ex C.

18.  Since the alleged book(s) were ordered by the Inmates family or a friend then he

is not a real party in interest as required by Rule 17 of the Ark. R. Civ. Pro. See attached Ex D.



19. Since January 2021 the Inmate has had only one book reviewed by the

publications committee. That was the August 2021 meeting. See attached Ex E.

20.  That book “The Fantasy Art of Calandra” See attached Ex. F was denied for
nudity as required by AD 2020-04.
71.  The Commission does not have jurisdiction to grant injunctive relief or rule that a

law is Unconstitutional.

22, The Inmate filed a grievance in this matter which was denied after two levels of
review. See attached Ex G. He further makes Constitutional claims in the grievance.

73, The inmate has filed a complaint that he knows is in bad faith and not supported
by the facts. The Commission should award the ADC fees and costs for having to respond to this
baseless complaint.

24.  This same claim, if presented to a court of general jurisdiction would, as a matter
of law, be dismissed.

25. “The commission shall make no award for any claim which, as a matter of law,
should be dismissed from a court of law or equity for reasons other than sovereign immunity.”
Ark. Code Ann. § 19-10-204(3)(A) (West Supp. 2015). “Specifically, if the facts of a given
claim would cause the claim to be dismissed as a matter of law from a court of general
jurisdiction, then the commission shall make no award on the claim.” Ark. Code Ann. § 19-10-
204(3)(B) (West Supp. 2015). The claimant has not been damaged and only makes mere
assertions that he has been damages. Without damages a Court would dismiss the claim in its
entirety.

WHEREFORE, the Respondent prays that the motion be granted and the complaint

dismissed; for their attorney’s fees and costs; and all other just and proper relief to which they

may be entitled.



Respectfully submitted,

ThomasBurns (02606)

Legal Department

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 23" day of November
2021, on the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Steven Pinder

Tho Burns
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6814 Princeton Pike
Pine Bluff, AR 71602
Phone: 870-267-6200
Fax: 870-267-6244

www.adc.arkansas.gov

DIVISION OF
CORRECTION

ADMINISTRATIVE DIRECTIVE

SUBJECT: Publications

NUMBER: 20-04 SUPERSEDES: 17-17
APPLICABILITY: Division Staff and Inmates

REFERENCE: AR-864-Publications PAGE: 1 of 5
AD-Inmate Correspondence

AD-Inmate Property Control

AD-Inmate Grievance Procedure

APPROVED: Original Signed by Dexter Payne EFFECTIVE DATE: 4/10/2020

L. POLICY:

Inmates may receive publications only from recognized commercial, religious or
charitable outlets. All publications are subject to inspection and may be rejected when
the publication presents a danger to the security, discipline, or good order of the
institution or is inconsistent with rehabilitative goals.

II. PURPOSE:

This Administrative Directive establishes the process by which the Division of
Correction determines which publications may be received by the inmate population.

III. DEFINITIONS:

A. Publication: A book, magazine, catalog, advertising brochure, religious tract,
newspaper, periodical, newsletter, or any type of image or text. The term publication
does not include a personal letter.

B. Commercial Outlet: A publisher, bookstore, educational or vocational institute, or
other entity whose primary business is the sale and distribution of printed materials.

e t>




AD 20-04 Publications 20f5

IV.

&

Charitable Outlet: A religious group or an incorporated non-profit organization
established to promote literacy or to provide literature for inmates.

Nudity: A depiction in which genitalia, buttock(s) or female breasts are fully exposed.

Sexually Explicit: A depiction or description of actual or simulated sexual acts
including sexual intercourse, anal or oral sex, masturbation, sadism, sado-
masochism, bondage, bestiality, or excretory functions which the average adult,
taking the material as a whole and applying statewide contemporary community
standards, would find appeals to the prurient interest, and which material, taken as a
whole, lacks serious literary, scientific, political, or artistic value.

Security Terrorist Threat Group (STTG): Any group of inmates that the Division of
Correction reasonably believes poses a threat to the security of the institution or the
physical safety of other inmates or staff by virtue of the group’s nature, purpose or
activities.

PROCEDURES:

A. The Warden/Center Supervisor shall designate staff to review incoming publications.

B.

A publication will be rejected if it contains contraband or if the material presents a
danger to the security, discipline, or good order of the institution, or is inconsistent
with rehabilitative goals. A publication containing pictorial or textual material
meeting any one or more of the following categories may be rejected:

1. Material that incites, advocates, aids or abets a riot, work stoppage, or any other
behavior that may be detrimental to the safe, secure, and orderly operation of the
institution;

9 Material that advocates or assists criminal activity, which is an act or omission
prohibited and punished by law to include but not limited to;

a. Material advocating, or describing, or assisting methods of escape or eluding
capture or which contain blueprints, drawings, or depictions of Division
facilities;

b. Maps or drawings depicting a geographical region that could reasonably be
construed to assist methods of escape or eluding capture, or otherwise be a
threat to security;

¢. Material advocating or providing instructions on identity theft;

d. Material that incites, encourages, advocates, or promotes act of violence such
as but not limited to sexual assaults and physical assaults;

3. Depictions, descriptions, or instructions regarding the introduction, manufacture,
concealment, or use of guns, knives or any other weaponry, including realistic
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10.

11.

12.

13.

14.

pictures of such weapons suitable to aid in the manufacture of such weapons, or
facsimiles of such weapons;

Depictions, descriptions, or instructions regarding the operation of security
devices such as locks, cameras, or alarms;

STTG materials including, but not limited to, codes, signs, symbols, photographs,
drawings, training materials, and catalogs;

Depictions, descriptions, or instructions on the use of hands, feet, or the head as
weapons or of other fighting techniques;

Depictions, descriptions, or instructions on the manufacture, cultivation, or
introduction of drugs, alcohol, tobacco, or poisons;

Instructions or patterns for tattoos, or other skin modification techniques or
equipment;

Material that incites, encourages, advocates, or promotes racism or any other
illegal act of discrimination, or that is likely to be disruptive, produce violence,
or cause a threat to the offender population or staff;

Material that depicts nudity; however, material that includes the depiction of
nudity as illustrative of and as part of broader medical, educational,

anthropological, or artistic content will not be rejected solely on the basis that the
material includes nudity;

Sexually explicit material, whether pictorial or textual, which could reasonably
pose a threat to the safety, security, discipline, or good order of the institution, or
is inconsistent with rehabilitative goals;

Posters measuring more than two hundred (200) square inches;

Publications containing a product insert which, by itself, would be deemed
contraband; and

Publications which meet two (2) of the following conditions:
a. Books that measure more than 9” x 117
b. Hardback books thicker than two (2) inches.
c. Softback books thicker than four (4) inches.

d. Any book heavier than three (3) pounds.
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The Warden has the authority to waive these conditions on legal, educational and
religious publications.

15. Photobooks are not considered an allowable publication and will not be
permitted.

Note: Inmates are only allowed five (5) individual photos. This does not
include digital photos (refer to Inmate Correspondence AD).

C. Publications recommended for rejection will be referred to the Warden/Center
Supervisor for final decision. With respect to any publication, the decisions must be
made on the contents of an individual publication, not previous issues of the same
publication.

D. Items within the package cannot be separated; therefore, the package is rejected
in its entirety.

Note: For any publication rejected solely because it contains a product insert, if
the product insert(s) can be removed, the publication is acceptable.

E. The Warden must approve or reject the publication within thirty (30) days of receipt.
If the publication is rejected, the inmate must be notified, in writing, of any decision
to reject and the basis for rejection of the publication. The inmate is also notified of
appeal procedures and options for disposing of the publication. The inmate must sign
that the notice of rejection has been received. Should the inmate refuse to sign, an
employee will attest to the fact that the inmate was duly notified.

F. The decision to reject a publication may be appealed to the Central Office Publication
Review Committee. The Committee members are to be assigned by the Director or
his/her designee. The appeal must be initiated within ten (10) days of the receipt of
written notification of the Warden/Center Supervisor's decision to reject the
publication. Rejection of a Publication is not grievable.

G. Any rejected publication will be held safe by the Warden/Center Supervisor or his/her
designee until the appeal process has been completed, or until the ten (10) day period
for filing an appeal has expired.

H. Options for disposing of an unacceptable publication are:
1. Destruction;

2. Return of the publication to the sender at the expense of the inmate unless return
postage is guaranteed;

3. Mailing the publication to a third party at the expense of the inmate;
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4, Giving to a third-party during visitation.

UNIT NAME
To: Use inmate name here
From: Use Deputy/Assistant Warden/Warden name here
Publication: Name of publication, date or identifying information here

Date:

The Unit Publication Review Committee has denied your publication for the reason(s) listed below:

[List applicable Policy Numbers]

__ Other (explain)
Committee Member/Title Date Committee Member/Title Date
Committee Member/Title Date Committee Member/Title Date

This decision is consistent with AR 864/Publications (AD). You will have TEN (10) days upon receipt of this notification to
appeal. Send your appeal to the Unit Mailroom and the mailroom will present it to the Central Office Publication Review

Committee.

If you choose not to appeal the decision you will have FIFTEEN (15) days to exercise options 2, 3, 4, 5, or 6, (if applicable)
before the publication will be destroyed.

1. Appeal

2. Destruction

3. Return the publication to sender at your own expense

4, Mail the publication to a third party at your own expense Address:

5. Give to 3" party at Visitation

6. Authorize removal of insert(s) and release any and all claims
*QPTION:

*Failure to exercise an option will be considered authorization for destruction.

Inmate Signature Date
[J Refused to sign
Witness Date
Publication File
Inmate file
Warden

Inmate
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Ark. R. Civ. P. 17

[ ¥ DownloadJ

As amended through April 2, 2020

Rule 17 - Parties Plaintiff and Defendant

(a)Real Party in Interest. Every action shall be prosecuted in the name of the real party in
interest. An executor, administrator, guardian (conservator), bailee, trustee of an express
trust, a party with whom or in whose name a contract has been made for the benefit of
another, or the State or any officer thereof or any person authorized by statute to do so may
sue in his own name without joining with him the party for whose benefit the action is being
brought. No action shall be dismissed on the ground that it is not prosecuted in the name of
the real party in interest until a reasonable time has been allowed after objection for
ratification of commencement of the action by, or joinder or substitution of, the real party in
interest; and such ratification, joinder or substitution shall have the same effect as if the
action had been commenced in the name of the real party in interest.

(b)Infants or Incompetent Persons. Whenever an infant or incompetent person has a guardian,
the guardian must sue or defend on behalf of the infant or incompetent person. If an infant
or incompetent person does not have a duly appointed guardian, he may sue by his next
friend or by a guardian ad litem. The court shall appoint a guardian ad litem for an infant or
incompetent person not otherwise represented in an action or shall make such other order as

https://casetext.com/ruIe/arkansas-court-ruIes/arkansas-rules-of—civil-procedure/rule-1 7-parties-plaintifi-and-defendant G* V 1/5
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it deems proper for the protection of the infant or incompetent. No judgment shall be
rendered against an infant or incompetent until after a defense by a guardian or guardian ad
litem, who shall be appointed by the court upon application of any interested party and who
shall promptly respond to the claim against the infant or incompetent as provided by these

Rules.
Ark.R.Civ. P. 17

Amended January 22, 2004.
Reporter’s Notes to Rule 17:

1. Rule 17 is a slightly modified version of FRCP 17. Basically this rule deletes various provisions of Sections
(@) and (b) of FRCP 17 which have reference to actions brought by the United States or under a federal

statute and to diversity of citizenship actions.

2. Section (a) is essentially the same as superseded Ark. Stat. Ann. §§ 27-801 and 27-804 (Repl. 1962). It has
generally been held that the real party in interest is the person who can discharge the claim upon which the
action is brought and not necessarily the person who is ultimately entitled to the benefit of recovery. House v.
Long, 244 Ark. 718, 426 S.W.2d 814 (1968). The federal courts have generally held that the effect of such
rule is to require the action to be brought by the person who is entitled to enforce the right or claim. Wright
& Miller, Federal Practice and Procedure, § 1543. The list of persons in 17(a) is not meant to be conclusive
and exhaustive and any person possessing the right to enforce a particular claim is deemed the real party in
interest even though he is not specifically identified in the rule. Section (@) of this rule does not appreciably

alter Arkansas law on real parties in interest.

3. While the Federal Rule is not clear on whether objection to a party as not being the real party in interest
must be made by Rule 12(b) motion or by answer, Ohmer Corp. v. Duncan Meter Corp., 8 F.R.D. 582 (D.C.
II1., 1948) and Clark v. Chase National Bank, 45 F. Supp. 820 (D.C. NY, 1942), Rule 12(b) does permit such

objection without any question, although the objection can be raised under Rule 8(c).

4. Section (b) of the Federal Rule is omitted in its entirety from Rule 17 as it is not applicable to actions in

state court.

5. Section (b) of this rule is basically the same as FRCP 17(c). Omitted from the Federal Rule are all those
persons designated as representatives of an infant or incompetent except a guardian. The parenthetical
reference to a conservator is made necessary by Ark. Stat. Ann., Title 57, Ch. 7 (Supp. 1977). Rule 17 makes
it mandatory that a guardian sue or defend as opposed to the permissive feature of FRCP 17.

6. Section (c) is not found in the Federal Rule. It is thought to be worthwhile as giving a measure of

protection to prisoners who might not otherwise be protected. This section tracks superseded Ark. Stat. Ann.

hitps://casetext.com/rulefarkansas-court-rules/a rkansas-rules-of-civil-procedure/rule-17-parties-plaintiff-a nd-defendant 2/5
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§ 27-833 (Repl. 1962). See also Rule 7.

Addition to Reporter’s Notes, 2004 Amendment: Subdivision (c), which has no counterpart in Fed. R.
Civ. P. 17, has been deleted. Borrowed from a superseded statute that was part of the Civil Code of 1868, the
subdivision stated that “[n]o judgment shall be rendered against a prisoner in the penitentiary until after a
defense made for him by his attorney, or, if there is none, by a person appointed by the court to defend for
him.” Because of the elimination of subdivision (c), prisoners no longer receive special treatment with respect
to default judgments. See Zardin v. Terry, 275 Ark. 452, 631 S.W.2d 285 (1982). However, the safeguards in
Rule 4(d)(4) and Rule 12(a) (1) afford incarcerated persons notice, the opportunity to be heard, and the
opportunity to obtain counsel. Rule 12(a)(1), as amended in 2004, provides that incarcerated persons have
60 days after service of process in which to file an answer, compared to the 20-day period for residents of the
state. This differential reflects the role of prison employees in delivering the summons and complaint, as well

as the likelihood that an incarcerated person will need more time than other defendants to arrange for legal

representation.
Previous Section Next Section
Rule 16 - Pretrial Procedure; Formulated Rule 18 - Joinder of Claims and Remedies
Issues

Make your practice more
effective and efficient with
Casetext’s legal research
suite.

Casetext research
Parallel Search
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3GD
{ECEIVED
INMATE NAME: Pinder, Steven L. ADC # GRIEVANCE# R 1-01731

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

On 8/15/2021, you stated the following complaint: The publication review committee has violated _
my liberty intevest rights and denied me my property 7 books costing 80 by getting my books for |
review on 04-05-21 and keeping them for over 5 months policy states the committee, which ;
consists of Deputy warden Richardson, Major Kenya Randle, Allen Parham chaplain had (30) days to
review and accept or reject these publications- The committee held my books for over 5 months,
some 150 days plus. This was 120 days over the 30 day to compensate me for the deniad and delay
in processing this matter where by violeting ADC policy and my liberty in terests. This grievance is |
about violating ADC Policy and payment to me of $9,600 for violating me liberty interest.

The Warden responded to your grievance on 9/20/2021, by stating the following: Documentation
reflects that your items were sent to Publication Review on 5/5/21 and were denied due to being
oversized and containing nudity. Per policy AD 20-04, material that depicts nudity; however,

material that includes the depiction of nudity as illustrative of and as part of broader medical,

j educational, anthropological, or artistic content will not be rejected solely on the basis that the

| material includes nudity will be rejected. Ms. Southern, Mailroom Supervisor, advised that you were |
sent a mail return notice about your publication containing nudity and violating the publication

policy. This should address your concern.”

Your appeal was received on 9/23/2021. After review of your appeal and supporting documentation,
I concur with the Warden's response.

Appeal denied

o= IV

Director v /l !R Date

Please be advis‘é= that if you appeal this decision to the U.S. District Court, a copy of this Chief
Deputy/Deputy/fAssistant Director's Decision must be attached to any petition or
complaint or the Court may dismiss your case without notice. You may also be subject to paying filing

fees pursuant to the Prison Litigation Act of 1995.

o b
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ARKANSAS DEPARTMENT OF CORRECTION
RETURN MAIL NOTICE

2/
Barracks No. % (( 4 5 (5’ Date: g / C /

{
Inmate’s Name \Q*! - {', i )) ( & ADC

[

. - ;o f\’nf_
RegardmgLetter/Packagefrom r/fd RN /%u ) "L)Lf-{ (o f‘/{/(// Uf/!!é‘rﬁic. C{ (J()U -

The above 1t‘) m”ﬁ!s't{) be returned to sender for the following reason(s):

No ADC Number Incorrect ADC Number Postage Stamps

On Letter On Money Order
Stamped Envelope Unauthorized Photos Reading Material

(Must come from publisher
R or Bookstore)
Unauthorized Money Order Money Order did not include your ADC number
(All money orders must include inmate name and ADC Number)

Cash Enclosed Unauthorized Material Enclosed

(Amount $ )
Pornographic Material Unauthorized Correspondence SRes L de e

>y (- S ) . <yl
___ Other R \fv{t AT ’ 1 AN Z/ Y L/ A } j‘ / [ /‘-/
WU 20T PR

You need to send a stamped envelope to return this item to the above person.

__ Letter too large to fit in regular-size envelope. Send a signed Inmate Check for the amount of $ L/ ‘-*'—S'

Please send a signed Inmate Check for $ and a stamped envelope.

All money orders that do not have an ADC Number must be returned to the sender to have the number put on it. And in
accordance with the new postal regulation, postage has to be paid on letters that are returned to the sender. Therefore, you need
to send me a stamped envelope addressed to the above person.

Advise your correspondent that ALL of the required information MUST be included in your address. The infermation which
shall be required is: -

I . , { H
,/"}'\t foant ! i 'L (,\ TR A S b(L’/z

Please check one of the boxes below and return this notice to the Mailroom.

[ Wish To: .
e e
[ ] Donate above items P ( 74‘_7
[ ] Return to sender . e A A
[ ] Destroy above items Maﬂ Room Supervisor
Inmate’s Signature Date
DC/dh 491 __ ADCF5

Cummavrs GttoiT “A " Fren
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...Arkansas Deﬁartment of Correction

Publications Review

To: Inmate Steven Pinder
From: Ms. L Southern

RE: Notification of Publication Review

Date 04/05/2021

Publication Title: The Fantasy Art Calandra
Volume: (publications)

issue/Year This is to notify you that the abaove publication addressed to you meets the
criteria for review. Your publication with a copy of this notification has been forwarded to
the Unit Publication Review Committee.

The Unit Publication Review Committee has (10} days from the receipt of this notice to make
a determination regarding this publication and forward its decision to the Warden.

The Warden has thirty (30) days to make his decision.

Your publication will be secured until either the process is complete or the (10) day period
for filing an appeal has expired.

Ce: Unit Publication Review Committee
Maitroom

CLmmvTs Exfylot B
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...Arkansas Department of Correction

Publications Review

To: Inmate Steven Pinder
From: Ms. L Southern

RE: Notification of Publication Review

Date 04/05/2021

Publication Title: Treasures Of The Louvre
Volume: {publications)

Issue/Year This is to notify you that the above publication addressed to you meets the
criteria for review. Your publication with a copy of this notification has been forwarded to
the Unit Publication Review Committee.

The Unit Publication Review Committee has (10) days from the receipt of this notice to make
a determination regarding this publication and forward its decision to the Warden.

The Warden has thirty (30) days to make his decision.

Your publication will be secured until either the process is complete or the (10) day period
for filing an appeal has expired.

Ce: Unit Publication Review Committee
Mailrocm

CLamanrs exHiit “'C
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Attachment C
ARKAN

Lo De

ECTION

PUBLICATION REVIEW RESULTS

TO: Inmate: S—,Le L€ ﬁ/\(‘(a,/‘- ADC

FROM: Deputy/Assistant Warden i

DATE: 5 /0S/202 Recewed by me on gl‘Slll@

RE: Notification of Publication Review Results — T/\J:‘, r:d-’\-Lc\S;i Qnrl- C & [qmc',»(\'

The Unit Publication Review Committee has denied your publication for the reason(s) listed below:
___ Homosexuality Discrimination/Inflammatory Attitude Nudity _ Gang Signs

_ Encouraging and/or Instructing Criminal Activity

'@Other (explain) o0 S . .,901 i4 D 20-0 ‘(

ferleny o hoo~ N
D floe 4 BT

M\<Lr\..h_ 1,1 13 )\

”  CorfMittee Member/Title Date Eommittechviember/Tile Date

This decision is consistent with AR 864 and the AD on Publications. You will have up to TEN (10) days upon receipt of this
notification to appeal. You may appeal this decision to the Unit Mailroom by writing “Appeal” in the option blank.

If you choose not to appeal the decision within TEN (10) days, the publication will be disposed of. You
will have an extra (15) fifteen days to exercise option 1, 2, 3, or 4 before the publication is destroyed.

1. Destruction
2. Return the publication to sender at your own expense
(unless return postage is guaranteed).

3. Mail the publication to a third party at YyOur own expense Address:
4. Give to 3" party at Visitation \
. . by vne gl
5 . \2¢-CA \f -

oI TION.%Q; o ruarded o wollcoem & a2y
***Railure to exercise ption will be considered authorization for destruction.

il Yo A & f (% l 2|
Inmate Signature Date

U Refused to sign

Witness Date
cc: Unit Publication Review Committee Chair

Institutional File

Warden

File

C.LA'HWT;S é*H.‘e!-r “u Du‘
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Attachment C

NICES

ARKANSAS DEP LCTION

PUB S
N ,
TO: Inmate: 51'-(%\,.’4;/\ ﬂcul, €.~ ADC#
FROM: Deputy/Assistant Warden
DATE: S -05 207 Q PCC—E\\U‘CCl loj me En 91‘3 I 2f C@
" RE: Notification of Publication Review Results ~ T~ CoSui~e ¢ G f— Lc Uire.

The Unit Publication Review Committee has denied your publication for the reason(s) listed below:
- Homosexuality Discrimination/Inflammatory Attitude ;L Nudity Gang Signs

—_Encouraging and/or Instructing Criminal Activity
___ Other (explain) Over<size fue K cpd NU{'\'\:\J\ AD -2 "-OL'/

Pages:

/ZZ«J}V\ Mé/a/ m‘\m\l& -0y

Comun bee/Title ate Chmmijltec Mém crn':tK Date
r‘{N p.ﬂr}\tw‘- -
/7;‘/& fZ/SZ,f = l’ﬂa Chegloms 3N

Y Confmitrec Member/Tille Daté Commiltee Member/Title 4 Date

This decision is consistent with AR 864 and the AD on Publications. You will have up to TEN (10} days upon receipt of this
notification to appeal. You Tnay appeal this decision to the Unit Mailroom by wr iting “Appeal” in the option blank,

If you choose not to appeal the decision within TEN (10) days the publication will be disposed of. You
will have an extra (15) fifteen days to exercise option 1, 2, 3, or 4 before the publication is destroyed.

Destruction
Return the publication to sender at your own expense

(unless return postage is guaranteed),

3. Malil the publxcanon to a third party at your own expense Address:
4. Giveto pa1 ty at Visitation

Reedioy SLP o 5| 13) 2.4
f‘tf‘l—ucu"c\(—(d/ = ual reemn %\"‘f‘ 4

***Fme@tmn will be considered aulhonzalion for destruction.

Inmate Signature Date

N —

OPTION:

] Refused to sign

Witness Date

cc: Unit Publication Review Committee Chair
Institutional File
Warden
File

CLAmanTS ExthiaT ME



6814 Princeton Pike
Pine Bluff, AR 71602
Phone; 870-267-6200
Fax: 870-267-6244
www.adc.arkansas.gov

DIVISION OF
CORRECTION

ADMINISTRATIVE DIRECTIVE

SUBJECT:- Publications

NUMBER: 20-04 SUPERSEDES: 17-17

REFERENCE; AR-864—Publications PAGE: 1 of5
AD-Inmate Correspondence

AD-Inmate Property Controj

AD-Inmate Grievance Procedure

APPROVED; Original Signed by Dexter Payne EFFECTIVE DATE: 4/16/202¢0

L POLICY:

IL PURPOSE:

IIL. DEFINITIONS:
== AMTUIONS

A. Publication: A book, magazine, catalog, advertising brochure, religious tfacf,

newspaper, periodical, newsletter, or any type of image or text. The term publication -

_ \ P"”
CLamaTS EemBIT -



04 Pubiications : 2 of

Charitable Outlet: A religious 8roup or ap incorporated non-profit Organization
established to promote literacy or to brovide fiteratyre for inmates,

Sexually Explicit: A depiction or description of actual or simyjateq Sexual acts
including sexual intercourse, anal or org] sex, Masturbation, sadism, sadg.

| . . . . '
Security Terrorist Threat Group (STTG); Any 8roup of inmateg that the Division of
Correction feasonably belieyes POses a threat to the Security of the institution or the
¥

physical safety of other inmates or g aff by virtye of the Eroup’s nature, purpose or
activities,

ROCEDURES:

v. p
= LDURES

A. The Warden/Center Supervisor shall designate staff to review incoming publications,

B. A Publication wij be rejected jf it contains contraband or if the Mmaterial presens 5

danger to the Security, drsc:piinc, OF good order of the institution, oris inconsistent
with rehabilitatjve Boals. A publication Containing pictorial or textual materia]
meeting any one of more of the foiiowing categories May be rejected:

4. Materia| advocating, or describing, Or assisting methods of €scape or eluding
Capture or whijcp tontain biueprints, drawings, or depictions of Division
faciiities;

3. Depictions, descriptions, Or instructiong regarding the introduction, Manufacture,

Concealment, or use of guns, knives or any other Weaponry, inciuding realistic



AD20-04 Publications | 3of$s

4,

10,

1.

12,

13,

14,

Pictures of sych Weapons suitable to aid in the manufacture of sych weapons, or
facsimiles of such Wweapons;

Depictions, descriptions, or instructionsg regarding the Operation of security
devices such as locks, cameras, or alarms;

STTG materials including, but not fimited to, codes, signs, symbols, photographs,
drawings, training materials, and catalogs;

Depictions, descriptions, Or instructions on the use of hands, feet, or the head as
Weapons or of other fighting techniques;

Instructions o patterns for tattoos, or other skin modification techniques or

Materia) thay depicts nudity; however, Material that includes the depiction of
nudity ag illustrative of and as par of broader medical, educational,
anthropologica!, or artistic content will not pe rejected solely on the basis that the
Mmaterial inclydes nudity;

Sexually explicit Material, whethey pictorial or textual, which could reasonably
POse a threat to the safety, Security, disciph’nc, Or good order of the Institution, or
is inconsistent with rehabiljtative goals;

Posters Measuring more thap two hundred (200) square inches;

Publications Containing g Product ingert which, by itself, would pe deemed
contraband; ang

Publicationg Wwhich meet tw (2) of the fo!lowing conditions:
a. Books that Measure more thap 9 X1
b. Hardback books thicker than two (2) inches,
€. Softback books thicker than four (4) inches,

d. Any book heavier thap three (3) pounds,

F-



AD 20-04 Publicatfons_: o 4 of

The Wardep has the authority to wajve these conditions on legal, educational ap,
religioys publicationg.

Is, Photobooks are not considered an ailowabje publication ang will not pe
Permitted.

Note: Inmates are only allowed fiye (5) individug) photos. This does not
inciude digital photos (refer to Inmate Correspondence AD),

C. Publicationg recommended for rejection will pe referred to the Warden/Center

S

Supervisor for final decisiop, With respect 1o any publication, the decisions mugt be
Mmade on the contents of an individua] publication, not Previous issues of the same

- bublication,

D. Items within the Package cannot be Separated,; therefore, the Package is rejected
in its entirety.

appeal procedyreg and options for disposing of the publication. The inmate my
that the notjee of rejection has been receiveq. Should the inmate refige to sign, an
employee wil attest to the fact that the inmate was duly notifijeq.

to reject and the basis for rejection of the publication. The inmate s algq notified of
st sign

The decisjon to reject 4 publication may be appealed (o the Centra| Office Publication
Review Committee, The Committee members are to pe assigned by the Director or
his/her designee. The appeal must be initiated within ten (10) days of the receipt of
wrilten hotification of the Warden/Center Supervisor's decision o reject the

1. Destruction;

2. Return of the publication to the sender at the €Xpense of the inmate unless retyrn
Postage is Buaranteed:;

Fy



AD 20-04 Publicafior;s | Sof
4. Giving to 5 third-party during visitation,

UNIT NAME |

To: Use inmate name here

From: Use Deputy/Assistant Warden/Warden name here

Publicatiop: Name of publication, date or identi@ing information here

ublicationg (AD). You will have TEN (10) days upon receipt of this Notification lo
d your appeal to the Unje Mailroom and the mailroom wij} present it to the Central Office Publication Review

If you choose ngt to appeal the decision yoy will have FIFT, EEN (i5) days to exercise optipng 2,3,4,5 o 6, (if applicable)
before the Publication will be destroyed.

I. A ppeal

2. Destruction

3. Retum the publication to sender 4t Your own expense
4 ail the

5

M Publication tp 5 third party at your own expense Address;
Give to 3 Party at Visitatjon

Authorize removal of insert(s) and release any and all clajms

Publication File
Inmate file
Warden

Inmate



Mika Tucker

From: Thomas Burns (DOC)

Sent: Wednesday, June 1, 2022 10:52 AM

To: ASCC Pleadings

Cc: Roni Gean (DOC); Mika Tucker

Subject: Steven Pinder v ADC claims 220691 and 220456
Attachments: 2169_001.pdf

Motion protective order

Thomas Burns

General Counsel

Arkansas Department of Corrections
Division of Correction

6814 Princeton Pike

Pine Bluff Arkansas 71602

Phone: (870) 267-6845

Fax: (870) 267-6373

Cell: (870) 515-0918
thomas.burns@arkansas.gov

Confidentiality Notice: This e-mail message and any attachments is the property of the State of Arkansas and may be
protected by state and federal laws governing disclosure of private information. It is for the intended recipient only. If an
addressing or transmission error has misdirected this e-mail, please notify the author by replying to it. If you are not the
intended recipient you may not use, disclose, distribute, copy, print or rely on this email.



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

sTEVEN PINDER (ADC I CLAIMANT
v NO. 220691
220456
ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

MOTION FOR PROTECTIVE ORDER
Comes Now the Respondent, Arkansas Department of Corrections (ADC), by
Thomas Burns, and for his Motion for Protective Order pursuant to Rule 26 (c) of the

Arkansas Rules of Civil Procedure, states:

g In the course of Discovery the ADC found documents are the germane to
the case.

2. In filing their motion to dismiss they attached exhibit A as an in-camera
document.

3. The document contains items, names, and other matters that if released to

the Inmate would pose a danger.

3. The document needs to be protected due to the safety and security of

Inmates, staff, and units.

4. as to any confidential materials that if provided to inmate, would
pose a risk to the safety of employees, inmates, and the public. Conflict and
violence in the prison system often arises when one inmate learns of alleged
behavior, statements, or certain documents by another inmate. Such materials
may contain confidential statements by inmates or correctional staff regarding

an inmate’s statements or actions or private health or other records that may be



used to intimidate or blackmail inmates. Releasing such statements to an inmate
could pose a significant safety and security risk to those inmates, staff, or
Claimant. Such materials need to remain in-camera to protect the claimant and

others from harm.

S. Respondent relies on Ark. R. Civ. P. 26(c)(4) and requests the
Commission to limit the matters and scope of discovery requested by the inmate. Rule 26
provides as follows:

Upon motion by a party or by the person from whom discovery is

sought, and for good cause shown, the court in which the action is

pending may make any order which justice requires to protect a party

or person from annoyance, embarrassment, oppression, or undue

burden or expense, including one or more of the following... .(2)

that the discovery may be had only on specified terms and conditions,

including a designation of the time or place.

6. The Court in which the action is pending may make any order which
justice requires to protect a party so that certain matters not be inquired into, or that the
scope of the discovery be limited to certain matters.

7. While there are no Arkansas cases on point, Rule 26(c) is the same as its
Federal counterpart. The discovery rules were intended to allow the parties greater
opportunity to gather information as to pertinent facts and documents within the
knowledge and possession of the other party, in order to ensure a more adjudication on
the merits. 27 C.J.S. Discovery § 1 (1959). They also were intended to guarantee
accountability and to reduce surprise at trial. See J. Whigmore, Whigmore on evidence g
1845, at 487 (1976). The courts, however, are given broad authority to intervene to

protect against abuses. See 27 C.J.S. Discovery § 2 (1959). The answer to discovery

abuses is to employ reasonable measures to protect against unduly burdensome and



unduly intrusive discovery inquiries. See 8 C. Wright & A. Miller, Federal Practice and
Procedure § 2008, at 45 (1970). Therefore, the courts will protect against discovery
efforts that are unreasonable and abusive. See 27 C.J.S. Discovery $2(1959)

8. The ADC asks this Commission, based on safety and security, to allow the
in-camera inspection and not release to the inmate.

WHEREFORE, the Respondent prays that the Commission enter a Protective
Order on behalf of the Respondent; that this Commission limit the scope and extent of
inmate’s discovery; for his attorney fees and costs; and for all other just and proper relief
to which he may be entitled.

Respectfully submitted,

TthQO%)
Legal Départment

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 1%t day of June
2022, on the below Claimant by placing a copy of the same in the U. S. Mail, regular
postage to:

Steven Pinder

Thomaﬁtms/



Béﬁomf Tue ARQwANnSAL STATE CLAIMs ConmmissSpnl

STEvE L~ DER. | ‘
(AdC & CLAMANT

Mot 230 45%

v

ARYANSDS DEPARTMENT oF (ORRECTIONS, RespernpeNT

Divisignys ¢F CorMECTIONS

CLH\M;’NjS MoTion ol Summanryf
It MENT
Now), Steven Pinder (:H'\c '\Q)e{?mmxf'ﬁ pro-se, aned
--l»\\muﬁ\,\ il iy Mohon '(:'or Surmma ju&ﬁme,vd'j
Par&:uc‘,nf' ‘l‘c? Fedevel 9‘\*\33 Q*C Civ:l P( ocec\w’ﬁ CFc.c\.
R Ci‘mP.") Ruwle 56, (tcluede e Arilangs Shde Cleams

Commission (ﬁm" COmmf'Ssi'bn'B reent clal mand
Summary jucgment as to the liadaildy of
Regpandent ARKavsas D partment of Corrections ("A-DC'B
(ﬂnt\\ Respondent ") for c\ewnacjes foc Niclatng The
?m\‘tt\td \'\'\Gefhi \-Vﬂt'fei“f o{" (".la?n’\ﬁ\{\' 5{‘{" ok |
Advrinicheiie Doceekve (AD) 20-0% endaied “Publoeahone”
| stedudes. Twe reasons are thevelore

MCLVld_Cf\"Cj ani . |
sexfocdt (n claimends declarctoon ol Boief T Suppart

Comes

ot s MﬁjN‘On
E\LEW‘(‘E‘D TehS _cllST ‘p,cj?fd&n? Suﬁmfgﬂl ,
dey ot ane. 2022 :

Sreyen PopEe, Clavad

D



EForE - '
B RE THE ARWANYAS STaTe CLAIMs Commission
STeveEN Pindew

No: 420 456
y s S S e

; . De ) -
ARearsAs DEPRRTMENT O0F CORRECTIONS, RESPeNDENT
Do o Co@RECTIONS

CLMMWB %’R\Q’? N SUPRQRT
o MoTion ol SuMMARY JubbMEeNT

Comes N(}\XJJ f)h\rmRHM (H\t‘\ﬁ,lcmnmi*"), Qo ~8c,
and foc taes b Bred Gn Sugport &€ Motren Lor
S\Axwmﬂ,ﬂ SU-CMJ{Y\tvd') S&'O""CS G 8 ‘GGHQLQS o

_
T NTRobucTioN

tass 5 o pro-se nmale clamn alleging o Yioledon of
A(ﬂﬂnScuS Dreparimment ot G_)m(g,i—mns; Diutston of Coerechions
(“ A‘DC.“) rales, V%u\qmv1:s ek poliies v Whitdh AR
arployees Deputs, Wavden P\?C\ﬂardsonJ o Ld, Major

<. Rcmc\.e.\l] aint C,\/\Co?\&m Aclene Por e Gelled o
Otc\\next‘\'o Owtll ch‘(j otk The Mamcj&:\ts ot ADCS
ADMINISTRATIUE DIRECTIVE C“ADQ 20-04 Publiphon
Polrey o Ve Respondanks (ADCY Luiled 4o allow or
(@u} two (D puldizetons of clotwands whithon

the ten Cl OE dﬂ\{s Maw&é—f& IOY ch1 p{batu.d»\m',
clamant from el alle Yo (’e&,nn Ho b

colds
(D



warteveshe

o0 a ) celumd thus Vasw«»?mm L
fec e n POLTLY DLor over

profected by dhe Ades Py
ene handed aud £ @‘y (;'\Sb) derys.

Clmand asserts Lor the fecgons Contame hherenn s
Ar¥anas Stede Clams Comm?rsﬂoh (‘Htt “Commrssivin “D
Should enter an geroe 3%\47\'5 Cleinanks Motwi

far Sum’mar)( Tudgment Ctgatnst Respondent, FPor Hu
reasons Seb out hertm s Commrssion Shauld
S(D.nf clamund e dam%eg he seeles vav 4,
omeunt of P CTJ &b0.00 (V\Pne, Hicisand o Sy ~hindived

do“@ﬁ) &/ul tny offwr rclref Hax Cnmmﬂ‘SI‘Oh deem
CPPQ(C)Pﬂ\GJ‘e-

N
SumMMARY TuDE, MENT STANDALD

Summf""‘f J“"d‘f)me“i' N QW(G(J{\E‘L’ wWhere the eurence.
vtewed i the Light oer tavervdle do Hne nor\Mt}u;
Shouss  that no genuwme 1s3ue of patevtold Gt e,\@gf-g)/
Such that the Movend 8 entifed to Judgment as a mefior
oflew. see Pederal Rules of el Pre ceduce (“Eed. R, Cov.
P Rue (D, The 1niMed burden ts On 4p

™o Uinﬁ Pad‘j o demguishrde  the aosenge of o genumne
Lssule ot fm:{-en“ci oot CC%H‘:V\&- the drver of Cact

to Gesclve e dispure 1w fewvor of one Perdy or

the otter. Celotey Corp v Cotrett, w17 (s 317,
323,106 S.th 2548, G Lea.2a 245 (1 865
Modersany Liberly Lobloy | Tner 477 (g 243,

Q




S0, 10k S.om 2505, A5, 9| LEB.23 202 (1986).

To defeat & Progerly Supperked Stvmmacy Gudg met Jotran
the nonmoving pParly muet estrbiish dhet there T8 Q
genwme 15548 of medtricd &et. (eletoy , #7717 US at 332,
fob S.¢t. q¥ 2552° Matsushidy Evee. Tndus. Gooy
LTD., V Zentth Radeo CQE“P; 415 US 514, 58S- 5k, (06
5.¢F 134g, 1355 34 LEa.2a 537 (i986). To eskblith
G geauine TSSue ewiets, -the nonmoiving Pardy Must
produce speciftr fucbs Shewing it Hhate 3 «
aenise TSue fo dead, Ped R Civ. £ Rul 5 ()
Matsushit, 475 us o 581, o6 S.ch, of 1356,

A‘CtQ‘de'ﬁ\‘j, a nOh“MOU;nﬁ Pai‘t) Cannet rest on mere
a“eﬂami‘& e dentals tw aeder Yo g,d-\:f\o aju,n/
withest ony * st5n1-feant prolettve euidence tendons,
to suggert the Complant. '’ Andevson; 477 US ot 244
o, S.¢t CE{‘JS‘IOZ Fed, R, Cav. P. Rule 56(“-)» TWJ‘U;
the non Moving Pm"’r‘] Must presend Sutlotent (Jm\mw
evidente, thad wourd permit g fudt fnder 4o rule (u

hes &VW kn.&tc:k Uwpern Mole Thar ment b?wu[aﬁ'f‘ﬂh,
C@nje/em,or 'ﬁgwmy L Knetoert v Thompsen NEWS papeds
12 738wy, uss (8 o 1997), TE e non movins,
party's evideace 3 merely colorabic or 3 not prolichivyg
Then Oumrna.-nl ’j\&dgn«eﬁ 1% apero ?n‘a}t‘». A’ndgfro.q,q“l?
us ¢t A44-50, I Sttu_{‘“‘] ‘e non mu,‘pﬁ Pafr‘\“y Must
meet “proof with proof I Fed. R, v £ Ruir 5% ().

(3)




Broad and con dusionany Stdementt uansetpported
‘01 -G::,v"b owe in 5@&3&“‘&\»\1— do Suppm’i’& claim .

ELUNGBUMg V iing, 4q0 £ 28 (270, 1211 (5% Cur
[q744).

T

ExiAusTion ©F ADMINSTRATIUE
Remepi=s

The Psan Litrgatron Reborm Arek (CPLRA™) pequenres
Clavmond to e haust all od mimistetire  romedtes
as Yo eacly Clecom O&%&\Y\S% Ga C\EQMAM Oy riZS(JOnc.lmi
bedoce e b(‘;\ﬂf}s cny Yype ol el acten, The PLRA
pmu‘.‘clc‘q Hud no actton shell be bmuﬁld' k\/ a
pisoner Confmed twvy 3""“.) P Son ©r other
Cocreckioned Greiliy M umbil sudy o d minig icative femedies
08 ate cweai leWle at evhausked ! 42 1S, ¢, Seeken 1907 (e)
ch, Twis t*fﬂf\cuu‘}ﬂoh (‘eciul\(“emevd' app\rcs to “al‘ \nme‘i-e
314‘!‘!3 about Pn‘gop\ \l_‘&j Whetlar 'Hmbj T dolve ?M\ﬂx(‘d
Crreumshonces oc Pt cular epivedes.  Johnson y Jones

340 R3d LAY 627 (§™ cor 2003),

Etheusstron 75 mandeed lay Corgress W ek, eomivels a
Lourts disoredon 4o oytufe exhacshon, 'I:_b__oo% \}(’J\urnc,v‘)
532US 731, 739,74 C'Z,GODJ See also Pockr v NuXSHJ

534 US S‘I{o, 525*2(‘,} V3o S.Ch %3) ‘«TSS’-S‘Q) |52 L.€a.2d_
CZOQZ.) (p:‘;‘sanefl‘ who clawm denod of +Hheir fccw

(D




('\‘5\&& LQ“"”"L U canpcevoied musr wneet {ao ©) CCD 's
Exhuuwiien (\'_ctu'.‘!‘t’_mevt}( Petore commen C—Hﬂﬁ e oxvTl
ﬁ“D\f\h ad-mms. Twe Llnt;!_‘,al Stedee C(J‘Lu’{" ot Apgeals dor
e G‘f‘)"\% CJ*ruld’, cll“SCu;SSHMj E.%f.ﬂi) s also held el
ac\mmwmw remed teg SkouIA e QQ(A@WLGM hefoce
t’\thw}t ‘Q\A‘J auwn OLC‘{NV\. Jevnes v I\‘MWFSI Ji0 F. 34 (;,]O)
(! 2, (8'}3@; 2@02)_ The Court J_Tg_rj_g' -ewelw’hq[
et e (Jlo‘ne.wdmeyf\‘ﬁ of Yy PL RA “MCmcla;k. elﬂ\'\mwk\m
of avel lalgle cdmmitiveive femedoes before cn 70 mage
e 5wt ond Haed o Planah&E ﬂ‘-«iuh‘f& To Lile
"o propuly Sled gerewanee ogamst qll dedendendi |
Jores | Supm.; Ste alsy Woodlord v Ngo 54 uS 51,
43, 13 5:04 2378, 1S LEa.2d 368 (2000,

T4 o H"h?o,ﬁ"oﬂd' 4o neote Hed o LLS-S(,(PMY!& Cowrl‘ hes
Steded Ahed N 0F 33 e privons coqurements | ane not
M PLRA,M defne Hu boundaries of propev
exbaugheon " Jones v Dedy, 54g us 139, 218, 137 S Ch,
410,923, {(( LeE.2d 798 (2007). Admmishrobve
exhauitren meons u,S‘i'ng all Steps Hant He aspirty
helds 0uf, Cmo{ doi'mj SO prope,rlj (50 Yokt He q

addreset the Tssue on tha meeds”)  HammeH v Cmc-‘clclJ
Lo P38 G4 Gy (8% (e 2002) (quotmg Weed ford S48
US at-G0o, Vb S.ct al 2385), Preperly usivy the agency3
exlasirs Hon [‘aiwwr,mwh allowe v « ency do QCBMS
Cemplamts abeut s cugrams be fone be:"f) su\q;e,c}f&

Jﬁ) Suiv . H&___"hmg'ﬂ‘l (08[ FBSJ cd” Cf'—r] (‘u_o Jﬂcne_s
Y9 US gt el\q, 121 S. ¢k, ot q;q,jj cee ﬁa(megﬂl&mﬁ,

(%)




54% s .+ $% -qil, Thres teduces |:"3I*N)u‘i‘1‘0"' to
el comPlambs  are Sof s‘(ﬁc%@rﬁ.\--l}j ‘ch.c,wui v

o ADL oc agency  and improves hitgeion et L
dsest occur b~, Se,we,mh;\j a u,segui a&mmi‘sm‘*‘dﬂ
cecord, Hummelt, €81 F3d ol A7, Thas, te sedily
Huo PLRA o praserec must cem?\y wrtth T edraasivon
respuce ekt of tHie TACarce s*a:l»mﬂ Laci \Aj etore e coan
bf\‘:l‘_’} ar pro perly e an auloon .

B. AGENGY S GRigVANCE Povicy and Pecce daires
At the tome of The  tneldents O.\luaul \01 Clecmand, e
oencys Nad vn Place Admmr et Davective 19-394
(AD-12-39) etbed * Trmele Grewanice Poltey. This
"\3%\/‘7&1 cund pmcchu.m OGS r‘sSuf_A \ml B?{‘.c,c}-argél
ADC Depkr PW«Jr\L end Th efdechire date wes
December 12,2018, (Evhist & Abached here bo )¢ The
lerc».‘ MSM—‘ Cuin Tnnudl\‘- ) 911 G grevance s he
or She baleves he or She has been wconged A3 s
name Suggests, AD 13734 T3 Ha Tad miisiradie
mechantemn dor e fesolibton of complambs and
identif@estron of probolem Gltes witlon He Ade, (E;ﬂm\a}\'
wptat IE, afocked herte)

The geievance Proced s ot the ADC hvolues ‘

Steps. Step One of the ?oiroj a‘ﬁsm\e}? aonugi\ vt\l:i:‘\o i‘w:
Rle am  Tformed Resolubon wit s v b probtem Soluer
o Segeont; wittin Fifteen Gays of an alleged

©)




imardent. CE‘L\M\O?\/"(V, at C\ V’B (E) (‘))u The Pm\,o.lfcm
Solver \,\)T\\CV\‘?&?“ with tHe Thmgte wWith oy thvee (5) ‘
er\LChﬁ s o atie T o cegole tHu Tssue,
(éih.\m’f CAY at (W’)CG)(% ). The prohlem Solued will
$Fn condy date Hha Iﬂw Res Rlutneia ot WDhether Y.,
issue is pescived or not (Bxbnnt “A"at (i ?(E}(q-m)
Compladt, The tamete Ts \nstarcked o procead to Step Two
of e prreess within Hares 3) Wl " eehma Wit
e problem Selver, Cé*M\aﬂ- Q,q—"ad. Ci;?(??%fo%{ m_u: T{;é
1v'\'me..a't dees nat receive Q (ESPQVL&'{’, from Huw lealelm So\ ver
wWith Theee @5 Werlthng days ) ey heve wn additrenad
Haree @ days o intkreke Sk Two. (et “A” (&)
(). The tamete will ukilize Hhe yellos ov prnle copy ot
e ortgined g vevanee brm used ot the Tnforme Skp o
proceed  do Step Twmo , (Exbinbit A" (WP, The mete
mnust ODM(’\M-L s ?o,r*h\oﬂ of 5&({; Two awd Waae éwaemd‘
or cVove Sign +he boflom Step TWo Sectton, Thes yellow
O PIMY oy Wi W be focwarded 4o Y Ui b Level &aewance
oree (L Exhibit A" (R, The ust level Govevamce.
obfce wrll provide e mate om A'C/k‘“u\dﬁwmrd” or
Reg)ec,&-mn of the Grevomee w;w.ﬁ {rve (53 wei g
deys, (Bt VA" (W)(F‘) (1)), T CXC\LV\Q»O\&L?J-M
B ocalled an Atodament T gnd must oo e
th< g ievance co\r\e/,vw Pmceeé,: , Yo STEP T G ppec L
neceSany . (Exhibit A QY6 (1),

W ithin ‘Hm\rﬁ @dﬁwqr\dm) c\a\,S afder Ceces gt ab ¥

wait \evel gledomee office , Yhe tnmake wil) Cecepve @

@



wnifen sespode %‘flm e wﬁﬂu"\ er H—m(‘% Seruiee-
Mm?ﬂliﬂ'ﬂ-ﬁf (muhad qﬁ\eunu:t% e C'qf)‘ol—n{j e cd{\“txkuic-e,_;
Q Sttement whetfer Hue G rrevoance has r”‘ncxl:F GV nO’b "M"‘&‘
Whether He 15SUE 1w Yo g@eyoamee hat heen fesoived,
(E-.'x\m\o'a\' A7 (‘“3((7)(‘4)} 7). F—‘:m\\7, i Hu et
o\fsagme& wita or feels +Hue Wavlen or Healt, Sexvire
Odmmisistors responce does nat \Cu,“\/ ar popetly addims
-Hd(\raﬂmv\ce.] ‘Huj act astoueded o o»@'p-ul Fo e Mu}a
Devector of He prison of Health Sevuies , coseecdiuely
wWithin  fwe (5) warkwyg du@ of feceiVing Hu Waydan
of \%&l"jﬁ« Seevre Adwmimistntors (eSponte [ Cobmbi b A"
(\\i\ (@3 The apped) must v dde Hu orgimal wait
\evel reesance '-G}rmj omd et o Copy of Hee Wavden
or Plea(tt Servicet Admmisirelore refectrom of deciion
Lobrthever 18 agplcable: (Exhibit ‘A (VG Tn ’
e evewt e tamake did not ecelve a $tmely esponce
from tha Wavden or [Realtn Services Rdmini sivedor , He
Wimnete \ Proceed do Hu el Skep, Step ‘m:a\’f“ai
by Submifhby e Acknooledgmed o Rejechon Form
(Alchmeat TD of Hu Uit level grremnce offe +
Yellows or Qi‘wu, opy of He originad Grreuence. Wil Hex
reason dor the appeal Spelled oud o i Attuchment TL
form drredtly o the Depudy Diveetor. (Grlidy b A" (iv)
(& & woriten response en e medts from -t Depudy
Diredor 15 the end of Hee Ggencys GiVevamnce process,
(é,&n'buf“/*“ (l\\D CGBC(})), Caly Huose gt‘?ev@w\,c& Which
TA-eAﬂ-“{':x_' the pecsonnel (v owccz ) et meet He clea..rbj

- ®



5&}(& QeadVnes TS cludes all proper doc mendchewin |
dnd e @m?fflj appec-alt-(ﬁ‘ to e 'bepq- Drechks+
ov STEP T appecd level are considend prb_u\a\f
C\{M\,LSM ‘€0( l\’ﬁguh'\o"’) P\if?OfﬁSoCG‘ﬁﬁtb:l'“ﬁ‘ { VBC{’B
(L)),

C. CLmMANTS  PROPERLY EXHAUSTED GRieVANCE

Clavmand  Commenced s grlevemee Qgenst Hee bttt
P“‘O\m“m“ Revdesd Commaifiee on /‘?rugucr”lb, 2021 Q-\leg.wj
e Untt Prulretvon Revtew Commy [tee “Violeded y \.\mﬂnj
U feresy eights omd dented me oy property , T beolw
Costvy §0%= by gelhmg vy bocis for reviens oin
Ock- 0521 cond |4ee@ing Frem for over G5 montias” i
Viotdon of ADCS  Pubiizatron Qo[.l‘csj AD-20-04.,

Cla v c‘ea naol feceNe g (&oange of wedermad $°
ovd e Yomeky proceeded vo ?Sé*cv JITW ﬁm‘yz\l -
revomer on Awuet 20,2030 (Exhbit & Wt ),
TVe L level gefeance office awn.cw\ﬂﬁgt e Slep I
gorevanes amd asyned Hu Nummboer EAM L - o1 731 o
Cla ivnanty Geievarnce . (E—'ﬂnf\oni‘ué}”&jﬂ),

-T'\nr. (J&Q\Pd.(h G.?Lc\.j {‘fiSpond,r_el o Stf’kmlmf &0, 202
but fziled Yo addeess Hu mesds of Cleients g (e e

Cloamant agpecled o tha Tepuy Drrectsr on Septenler
20,2031 alleging Hha Wovdens fesponse © dect nat
Qddaess g concerns. Thw Publiecdron Rg,u'!‘cw’ ‘Ceﬂwmw
held vy Yoows £ some | SO dewyp plus 1w Ve Letros

(>

of



RECE’_"EI)

Apcls Pt e tren ?ot-rc\f_ The L&.W'_L lqas Leded docddoess
r}ﬁw mg,:‘:}'f @J—} /\\7 31\?&0&”»('.@., L " (G?‘F\(b:}‘ \Lé” q""j") .

C‘aa\'m:;,m}i ”}‘W\'leb o 67-&“-”::4 l‘o DQPvd'j DWEChf"-L Li.?w\‘;“bwa
53'71\&«5““ Step Ilft On Septenbes X8, 2’\':\"2" Deputy
Dirreiters Sd“!‘auc]\nn Q’/Spond;f-dr thed he " concured wiriy,
t"ﬂq l,»\iuvvlu'u (edponge A-ppml Afem‘h-_cil o u'he,rd'n, @cﬂv;v_)

\ Q-Cila_cj(lﬂ-fi He mecde of C‘zlamﬁ (ReVeance (Fifn\a}{"
@ -3 ) s 8 pormel @FA—DfS ozals nd‘t*ccddaecrmeﬁk.
Clqm P(EW l e.p‘/la,uﬂtej Hu a«;jmcﬂl 3‘1‘1‘&-&/@./%
Precess on Septemlaer 28 2021

W

i AewTy I NTEAEST

Cla smcund e al\u]e:c-\ ted A‘)C‘.s p‘f‘\"\‘\C&l"i‘Nn Reviewy
Commitke d7d yrclede Clammanks (Jm-kcfeclcgkl:\oe(ib ideveet
e the  reudew of publicedrons process Mandeted T\, 4
ADC's Pu\glrcrfh{\f\gnw(?clrc.’ Advm lns vedive D?“_fd“\“efckn§
9.0y, A} the ttmes of the yn Cfc\:v\*l-s ql.\eﬂf_(& h\’ c_lquj;
the Stele of Artlonsas’ Prisen aqency hed w Place for
AN 20-04 “ Pubradons Sgned by Dexder Ql:l'ﬂe) DQSB&
of The Pcﬂ/_wusm ‘DCP&chn‘f o Cor(eckbnsiba\n‘n\@h of
Correetions on “|io] 20, (Bxhibt"F atached hereto),
Tue Shdulte crected by e Shede ; ids m:dq‘-\ﬂ‘ Creceted e
preteched Lberty (ntewest for Clotmant,

Clomont % entitled o eepeet the ADC dofullow Fr own
Po\i‘d‘e& ond Proceduves | A_DdeMos\ \;Sm,'-!-c., g1 F2d
432, Ito (BB EIM 133). A Shoke Created \Tberty inberest

(e




OCCLQ'S u;‘ne,v\ ._)‘:\'r,llt -'."LL\CS" amrl 8e ecJ %\4{-0@-1& Co ateun
Manda oy l&ﬂguac\]e and SubwSden tive predicades .

Hewt v Helms, usq US40, 4ot 67, (03 S.cn 864,

74 LEA-28 (75 (1983). Speerfically | a Shde ercotes o
\lbu‘*j :nkmgf 'mf beth 70 este \ol\i‘;(‘lm\ng 5 s fen e ?{‘ec&i‘tfc-{ﬂ“
o govetn ofGreied  dectstons mab’hﬁ , avack Z) us'n@
“enpl rerky Mandato ry languaye ™y (e, Specifie divectied
Yo the deeition anaker that T€ the Rﬁu\aﬁom@
Substuntive Qrcc\‘i'cu\t& Qare Pee gent ) a paf ‘l‘f‘CM\aof Qutcome
musk Lotlow. Kuﬂ‘u.c\i—i Dept. of CorcecWons V. Thompsen

HA0 US US4, UL1-63, 10q S.Ch (A04, [0k LE3.23 506 (19#),
Closwant hand @ protected Weerdy Tnderesh Tn the Uit

~ J (ommi bee do conduct ifs feviewd on +L“l ,
(:\:\ E(;t:ggw NRCSM(:&M&QW by stk reﬁf\&mﬂ_ That Profecked
s M Saere ﬁ_ was v oleted h~1 e LT Piblicehion Ceview ,
Commi Hee's cece‘m;:% of Hhe Awo (2) bocks of Clamants
on A?r\\ 5, o2 cad \’\G(é;nﬁ these $use (2) 1300#& ey
A\Aﬂ'\&ﬁ (3} 7021 sSome 'lS'O Acu.aa Plu.?. T:bw\fm"moml
e Uit Lorden didngh mate o deeition o allow +e
beois ol overtuen o Unt fublizdvpe, Review Comm i Hees
decision of So  Supgert e Wath fLbireaton Revrew
Comanry Hees decition o c\emi the hoo () pubdieahons
o Q\t&md‘ Ths ‘\)(‘cuen%cc\ lard from u{ﬁ\,-u‘m]
the  book ?rw'\‘l(_“":& 5'\*\‘3 (to d‘*j wo quesdrons sk
boe ke cetun poly. Uaend else asserts a3 a Dischied
Person bewuse of visiel {mgawmf,,.x} the favge Pt
boois de,m\cd \o\f these L b bl femteon Reviedd

i




C‘omm‘.\kei df:U“Si‘mn to denxi these e LZ—> .Lan)-e
Pf:‘wT beoks v Clamant .

Twis o\&n\\e& of process §.,( Q\&m-w;f Goused \,)1 'H;,_,_
Lotk Pubiccatren Revias CommiHee's Cerdecn has

Ceadked  an a'-\—'\jp'e‘“wl $ign i et hardship “en Clamond
v Peleion to  the cr&Ma\\f wncidents of P{Tjon e .
Perry v Shett 2020 Ark 32 ( Apk. 2020),

Clawnm Conanst Cead (c@ult.w Pt Peoks and he e n

need of \arge pont beett to enjoy ﬁcudwﬁ The
ADC Wiy NOT (e phaty added *fn(bw)hmd) mMale
t)gc:c?‘}'mn o ) P%.\o\\‘(u'i-hcm P&D\.\‘L\‘ P actomsdote
Peisens \,\ﬁl("‘Hf\ ){\L\u(b,‘i ceps esetic.l\c\\-lj Vs ed \&QC&Nmerd‘.
Clawpned 1niended Yo Seeie injunchue (el e o ocher
ADCL o Cenform Yo e Manc{c'\'tr of ¥ Amerteous with
Bisclt L bes Ack wwheceby sialomg  ateomodebons for
\/ISUM\‘{ \'mpqi‘fec{' \‘nmc.\-e.i) \o..f], thed wons \m()-tw
ANC, (see Pader v Antes Depruyhmed o Core chmns,
Acuomsas Stoke Clame Commitsion MO » &QO(,,“:D. Claomarnd
SOuﬂh‘f +he fc,dwc;\wm Q{ G,du,re e o ne it dq)r?\)awf‘&'
under ke cucrent AOc pel *“6'1 crdl (Jfoce¢mms-

Y
kacts

Claﬂmw«j Q(LD(J‘H \o'\, {‘er{;i-efmcc, PurSme \Lo f'\ed‘R.CN‘
P Bule 10(h), Clatmants Stutement of Undicputed

foets (;‘50"3") and gl exhols o Hoched thercte.

(i12)



On Mavrin io | F 7\ boe‘, A
arrtved at W "F(‘O m
Cdivurd R. Foam (s S Py on Beaks . Com .

(S0F &E).

Q‘a‘w\cbvil' h&f.\ P\Clc‘it?\ SCMA Cri\eir Wit fboa‘njm Recics o
d@\‘N(;Y of

| Where Thewes re theres Smoke $ 545
X, Blou&ﬁ Troi| of thae Mowdm Mo 3595
3. Toe Scen Te Dic H 545
€. The J-‘CVLQ-E-V\ an(‘,\ X 595
5. The Bock o€ Enoch #A 6.495

7. Treafuces of the Louvre

The (oSt ot Pu.rt,lnasej Yo, S\r\;\pelrﬁ oL said beok

to Claorond was 8 65030, (s0F 67

Upen antival 4o vi: [ 1 oo,
Hae Mehlreem Supwrvigee L. Scuthern Aic\,) onn Mol
\o, 203 confiscok all Seven books . (SOF &), L,
Seutthern  alleged bock |- The Fntesy Art of Calandra
contamed Nudity and heoll 2- Treasures of th
Louvre was ovesized., (90F Gl) Extaloit VA",

L, Soubherin \ncle\ l(*_\ch\rrnhyi"s‘ ‘Dool(g Lromn Mavch 1O, Zo2i
wnkl Apeil 5, 2e2l ab whith tome ghe tumed
over The Pq\o\.‘ccd‘rOW_q Boete - The var\'ﬁs\./ At

of Colandve cwcl Peoold 2 Treasurs of +iw Louvire
to the g Bl izateen Revtens Comm tee €or Revrew
(soF 10; Evnlot B and e,

(3D



qut Lkv?”'_‘ PL;,\Q\ v Cck'kt;w Bcv“i‘%«.d Comm-] He e WS viede

wp of four (D ADC ollicimls - Depurty Wavrele
Richedton & Some Lb. (Cannot dieern s voune)’ Avlene
Pacham clapliom y omd Bldg Mager K. Reudell, (SoF

1, Gt VD" amd “G'a o Upen (eceipt of M

tce @_) \‘)u\fj\\‘c*:..i‘mv‘s for (euy e, e Lt Puix)\i\ccz‘m»«
C\omm'thei per ADC poliny had  Fen (0D dags to

mulde & de‘\temwrvuﬂ*‘om ‘o a[\ew tHiese -Z-MJ'D @ fw\a’\tfca-!\’“*f"
of to ceyect These Two @) puuticibons. (SOF 13- Grhiot

“B :.a“cl \C‘: “’c’) ‘

_ﬁ’ii Lkn?&‘ Pu\o“{\:;*hbm P\&\}\‘Eu\) dtfl N mralie ‘%l decisinn
'bﬁqllow er E‘c\j‘ed' Claymants twe CZ) pubiitetrons
Wt He 3 (10) days mandoded by ADC polley.
Deputy oarden Rithavd son  prede bir decision ‘-"Cjel“‘a*“}
He pudirabon The Fantesy Art of Clomdia un iV
J:,u\e Boj 2-"91" sorne Ct‘ﬁh'fn “5€ven c\m(_g ctdir FCQE'?P}o
Twis Ts Se iw (!i'?:a'i'ftl \91 his S‘a‘cjmm amel dede on Ha
Publicaten Review Resulds form . (S0F 1S Ehibit 0)
The Bt(m’fj wirflen eramdwn rendeved Woe decis o
w it~ (\cﬁcw‘c\ o M Dubitoeen 'T(EQSLUE.C of ta Louvre
unkl June ¥, 201 as TS Cwditated by s
Sf,ﬁf\w‘"‘fﬂ? anndd dede om Hu Putbll-zftmi'\ Review Results
form for Teeasuves of Hua Lowire . (B0F 1575 Glubit
“E")' This (t\:\‘ed’Nn Clivne  Soime e—!‘j‘\r\*j"ac.\w da\t's
atbee cececpt of the ?w‘?tm«;k\‘jr\ for Cevvew.,
Tvie LY. (unbnawn Lasil'numa did on Jane g, 2020 Sy
Huy Publizatten Revied Resutlk frm -rc\.jed‘rvnﬁ bett.
Pecie | The TFa vd‘cﬁ\/ At 6‘?’ Cr:t‘cw%tf‘ T | The

()



Treasuces o vhu Leouvre (’So'\f L e, F D
&MJ G ) + s LOLS SSrné e.(‘ﬁh-id . 5% lefl-c‘.-‘]_j,‘ c,.f;«'}—ur
cecer pt for feviey well past e +en (16) diys allotied .

Commitlee trem o ﬁ"lﬁ}jc( & Rendadt dd S.‘ejec*' e
Pt*b\\‘tafh\éh The Fﬁwflftl.h[ /‘4-”‘ c-Hﬁ C‘&lwxci,r\gk G in ngr
13, (2 CScF.{S‘) Exhilod ‘D“j Sevne. pve handied
concl 'ﬁ}u’i‘b - ONT da.cp ot rece ,"F]‘— £or (eviewd.

Magoc Rovndadld Lk {I’ﬂ“ed e P Lot izetion ."L-'\r\t_‘ Tr‘cgg..-_cmj
of th Loavfe ow July 1, 2ont (S0FIS, Exhilit E)
some  efgnty- et (%%) d'-‘M/JS addee recetpt for reuesd.
Wego ¢ RCW'ICLQH ‘s deeisidvn Game voell affer He +w
00) A«:ur’s C(l‘okc\ ov vm,p\(ic.;l-uﬁ lrh( ADC p(,[pc-r‘

Comm‘c\-ke membr  felene Arkhanm did reject bet,
PL&‘O\R‘C&‘Wﬂf of ClCu\’Y\GLr\:‘t O\ A_u:c}ujg]‘ ’3) 20zi
(SOF"IS‘; Eetnad " " anc'\“E ﬂ) Sovmne one \nmcuw;l
ek -erF:,"one (13)D dmys abte recetpr for fevituw ¢

_ﬁ‘?— Pw\o\i‘C'u“\{‘@m Re\ﬁud Comﬁ'u\‘l‘ff R&SWH'S WEe
Surfendered o Cladmand on A'Ufj'&—“‘ BJ 2021
(SOF I(a) Exndnit 7 DV and “E”). Claamant wants
+his CemmmisSion t}w note ‘(’DwJ /H)Cr o@ﬁ‘crals ulrc.\_
altempt o Cover wP ther € wseng deing Yoy bacle
da-+u'w»] e Pubticatvin Revrew Resutts. ( SoF
28 Eavilait " and ),

The uat LU&-\TC\L%. L&‘z Nevexr (T U\\um‘ the Publicataca
Revvews (emm clee’s  decisten o ey ect cleimants

(1)



twy (2) publicatons a5 mandoted Ly potie (scEd 7,
Exbit "F ot (W)Y ot srpe b & T ’

an The \,Umﬂ‘,(.u\ mu—&apprc.v:f—. ﬂf r(t{ftj"‘ H\“"
Puviitratvoin w it H’\N‘hj (29 daus
of Cecedpd .1 !
Twes FNQ(‘[{es?S‘ fevveds d\a not COCUYy ek fVlCVMCLd'CA
\P\' PQU‘CY» (qu'\'néw\,f LG d aja M dtvﬁ\cc{ CNoThwy
we ProLess Step v Hu ¢ ocess cudline & Oww:k
Ymondoted by ADES publingg, fet ey,

C‘QN\’\&.D\L{' IG(\(]’&:‘ G \“h&{_\,rﬂ‘\ r¢sclwh\eq on us_r“p
202 Q“t\u)i\/ﬁ *Hz»g Pubslreateye, CEUTU Comami Hee “denied
:hC:Sm' property for over S months @ (gup 33, @atorit
GHw no reypente at 5\‘-0‘, 'I) Cleom et Pﬂvceeclow( to _
5]:9']]1| &or‘mm\ 8r:‘cuw, wn"H,...;\, o tvme qllo&a(
o wdodecd by ADCS  grrevane poley, (S0F
3‘{-;’ G%bﬁ\a{l" ‘Z”;")t The qoreomer wf#-%t G S’Sﬂbnc.d
namber EAM 21~ O\731 to Clavmats g rtuamnce,

(SOF 35 Exhibit €™,

Ou Stptemboer 20, 209\ Wandin \-&Y cesponded o
Clavmeunts grieveune:  wil, o Cesponge that fled
Yo address the medth of Glamacdt  gsserted clem.
SOF 3Ly Grlvibit 6 -2"), Warden Loy even Aried
te Cover wp Hu feicks Hedr tHhe Giveuaee Al
th']a-\r&w‘w] Ha prclémf:yd e e Publteatven fevie
commited W clamants 22 boeks |

ataﬁ’ncu:f O-,f“‘fé,&\.tdﬁ 1“0 D-efw‘j Dﬁrﬁd\a{‘ w}\bll}/«,m

(1)



Stocdjion o Clegmunt nnde clean HaT Ha L F
l/uav-dfm ‘mac.‘l riod pn} p-efl7 ac[&wﬁ;ecﬁ c‘,l.m\ma-.,wtfi
e e rious qoreinnes | and Clenonend  geassesrded
ha clam, ($¢F 37 Exbubi b G -27).

On Segtem\yey ¥, 2o Depw% \}j(ed\w WS&Y&%LM
fled toaddiess  Fa wenhs of  Clavnads G feeecs
el dene ol Cc{atYhOm/ti (/‘-Wﬁ. (S‘?': 33’)‘ Crbhibit
“()*3“), C lewvmanad G‘(J/\a.«.q}tf\ hes GG‘MMTSM—MY

C EmtAiU ot Hin v Wit h(‘: wast net sals 'G\:J(
with Hu ADCs Fesponse to hix gaveved Tssuer,

Clevrant has demongivebed e protecked ooty aderest
1o howve Whix Pulol v f Cl/\\tu}e(_{ L)\’ e Pulolice Nein
Cevtey Commibler (u den (10) deys as o dected by
ADC rules and rfjuLa;H\om. Thiv Subshudire c\u:c_ |
prowis trygered by AD 20-0¢4 and Hu Weavdens
Rewers ol +hace Cefeehen  Mandoted lo-.’ ()gln-,? Lt
denred do clernant. ADC MuUst olbey it own
?o[mes andk pmced:a,&ms., Cle.ovmand | has brecin denN_A
H Subshintie due process mandeled by A 26-c4.
Qlaamand” was denred tw  ten (16) clmj revrews, e
Wowikin & felesd Gl Ha abi l.\y Yo fedtiun Ha
beers dor o Ll \_\(—(Toi.m'@. Clavma g mc.,:,.j}“;_,, e
beeirr o lovge privt aand pictrnd Loiies te
OCComedete Cledwannds le&‘q‘aa'h-},j ot urtewd tw:-pm\rw»q(.

ANCs @oujzv AD~ 32004 denys ursom[lj ' Fa.w.cl
Perseng b@cii-S \,Jl\'\(’."\ auwe @uﬁr'ﬁi“'zic{ e lcwzaer

()



(Sw\.c{ ot "DJY\ LC’W’?( P!\\h b *{Cu-r VisSwe ”‘7 ' m()aﬁ\tez‘

pe vseng, (C lcumawl‘f S wnable <o reced o rnaed
Pront beoks  anel LSV VS S P lawrye Pont beoks
to be uble to reeed. ANCS St & bl rcefroe R;ch-j
cveckes o S LRtk R‘aﬂwf o

Yol Vewd iy en Clamed
\0“ 'l_a'LWQI Wix (Cfi("lVl'? F)ﬁ‘vﬂt"?eg‘

C \cn\rnem.f asserhs "w‘*’(‘? ave NO Genu, e PSSy o
Mkttt feh +o e trred .

WHE“Z&‘Z"'&C‘] Sthevein, Piclerr (‘csq')ec:f@i“t) fequerfs i
!{.\f{‘ fLamsos 5"&"’(’ c iGLFWU' Comm X5 et jf“(\Mﬂ' - lar _M,aﬁ‘ov\

e S,vamncce\/ J-ucl@mv{{' CW\tl Gl C-('Ctm'm-«.? Hee ,
.b\ q-, L’DC“‘QQ Cr‘\\'ﬁt - ‘Hr\ OLLj‘n-h-GL M b '\X L‘Hnﬁlﬂi CLCl LIW:(‘)
tn d%ﬁ: Sceqlet  ound oftwy prefret Hur

Commizsion - degyus “pproprett awel jucs,
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éo‘j ot  _dune — 2022, T hale Secved o res pondant
Hovugh thex aboroey Thomas Bums, at (b4 Privartim
P"""") Pine f")iu_ﬂc’[; U0 o trae cop ol py Motven dor
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Bﬁﬁoﬂe THE ARILAHSAS  STATE duims  CommisSi o

STevenN Pinbee EAM MANT
Goc

W Net X0+ 56
Aevansas DEPAT MENT ¢F CORRECTIONS  RESPoAl DENT
DwWisions ©F (CRARECTIONS

CAANMANTS STATEMENT 6€F
[(ANDLS PUTED FACTS

Comes Noeuy, Steven Pll-Au’ CHM'—“ C\OG-IW\M“B ]’te.rc. n Cvﬁwj
pro-se, and through s his Stebement of undisputed
fFad-s) PuScant 4o Federrl Wules ol il Procedure Rude

56, Sths @ follows:
1. Sheven Pinder (""Clahwm#‘b r5 o tnwake W curcervked

in the Cus h:ckj et the Arbansus Depontment pf
dviston of Correchrons 6'&%") (" RcSPont‘l-l-Vi" ‘D ot

on Ocleker 14 2020 allegmg &f,‘,c_ Cg?tﬁeudl e |
vioclede Cleomemts protected U\ae,rh/ i tevest (n thnl;;

e ul"‘bt'i' PML)[R‘&"}"‘OV\ RCVTC'LJ (I}mw;t‘l!lté feUren) dwo CZ)
booiks " T tewn Cicb&ays authiory zed by Adunintsdeaue

Divechve 20-04 “Publiedions amd Hha Loavfen Yo tview
Hese Publizedrans  n Hha Thivy ey mundebed by goliy

(D




3. Claimrcuit an%(p;\ he (‘espam({evd' \\66 'Hﬁ{ boe\L_S
' ciua!‘hbn -Cor Some 135h c'la\{s Lq‘ner‘e)oy ?muewt}rmj
Clearnand Lrom \Q-iv;lj alle +o fetieeny the books
foc o €l cefund.

L\C\cmrnan"l' algo &“C&«Lt\ ‘Hr\b mo @) l‘)nok‘s CJEJ\IQ‘_(J
\91 the pu,\al ?Ca,h‘h\ Reviedd Commmt:e LA |6¢f3(, pf‘w\ﬂ'
hoelts Acsfc]ncA te meet Clapmaat’s veeds dee do ha
visuel {vnpaorvent,

5. 0n Mardn (0, FON Clawmard ceceived tan Order
of boolts from Edwand R. Namy ldon Bcokge,llu‘s, Bovgy
Boolls | Com. Tﬁ'rg ocder ot C\amnﬂwd COwiam.:& Seuvein
boolLs.

b The Seven beolds ot arr}‘\l‘a{ on Mavch [0, 2021 &or
Clatmand  were

1. 373 7o Where Theres Fve Thews Swmoke  H 5,95

2.3799 832 oA, Trail of the Mowiton Mo a5
3.3135 (73  Teo Seon To Die 5.95
H. b 28 524 The Jensen Gramal 5.95
z~ T 15‘3: The Boolt of Enocl b-as

Cl YUl 24 The Tantuey A of (Llades .95
1.379 244N TV eatures 10«? e Lr(f.\&rc, {;L‘%S'

7. Clamadt Did o dohl of # 5565 for the books,
a $ "* ‘5]“?99"}”1 'ﬁfy a Yup of 4.5% or 8 5-"(@,{:"”
adetel cott @rd by clamad of & (5.3,

8. On Marth 1o, 2021, wpon aciival of e srdeved

(2>



at the ﬁv}d;\wom ok e
Me Mal reom _.Su?e_;dis\o'( L. Southern Con 'f'QSC‘Oc"\:A
all seven Leovs.

4. Or Mavth 1O 302} He adl\ wom SugediiSor Lo
Seudrern made o deferminedon fhat  boole 1 - The
Faw\ﬂuﬁi At of Glomdm  oacd Yool 2 - Tereasuws
@&P tfe LQU\N‘& \/?Qladt(& A-QC,:) Pu,\_e)] ?ca.dv\ay\ P‘OLFCV
ADministedtive Diceckive ('AD") 2o-0¢, (see Gk
A" aladied her o),

1o, Al seven beois Confiscoted by L. Southern  were leld
Meiltoom Lor Some ceason for cloys
at on v 5] 202\ the Beok | - The Fe»w*’l-usy Art-
ol Calomdw sand, Book 2 - Treasues of Hey Lounre
wWere sent do Y bt Tublicetron Revew (o pmitee

for rarend . (see Gyhibit "B and e
herde). i C afched

V. Twe Uq:w Pm\slmh Revvewd Com?m\‘?kﬁ) Qs
made “uQ of Feue AdC ope\u‘mlj) |- ﬁe_pu:iy Weres
M, Rs(‘kawlsa\; Some  Lt, (Comncd‘ ™Ma ke oud hix na,mc))' Arlem
e C\/u()\rav\ D! omed Mccd\sr Wended Q&MML CSac é‘ﬁ‘m:\m{'
0" and "€ aHuched hereto),
12, The Latt Pvu\o\ reachron Teviren Govm;»vcl-'lu \n‘@\ ten
QO> dﬁv\tﬂ o (‘CU\E’A.?) +he o @3 ‘Pu\n\fa:.‘h\asw buek.
|- The ch*l-ax\’ Act ol Calandvu ok ool 2 Teasiures
of Hee Leavre Dwu& prw qllovd or (\(’d‘u:l' Hae
pubbicatrans. (see Exkibit V8" and “C* o Bached here o).
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13, Ouce Hae Untt Publcatron mede o decrsron do edler
allaa er (‘?ﬁ‘ﬁ e Qubl(‘z:e_%\:ns) +hes  dectsron cuoul\d

be forucwded Yot Lait owden de eilfer
accept the dectiion and dixallew Hhe Wooks o rejedt
Hw decisien [:(JMQ alluw e PU\b‘m’*‘WQ* (Stt 67‘L\i\o|+

"B omd T alledud e do),

4 The Ltk werden  had Ahaivky 30)dngs ks dectya,
Yo accegt ov r¢ject Leadt Pw‘o\ftW eutens CommHeed

~ deerrron (see &Rt "B “C")(Sec alee Ab -J0-04,
W () Exhbit “Fatuded hereto).

15. The leat Pu\a\\‘l‘cu}‘f‘oﬂ ?cu?cu Comm;Hc_& c!i'c,l. M"‘
WV-C- 143 deﬁ?&i’bm '4‘0 Ped“dd- Haeve v}-u.}@ (2,) ?—L\Oll‘tailwmi

Uum}a\ Auausf B,- 7—52']} Same One \nunclneol and ‘ﬂMY'I-i]*
one éa:js addor cecelpt ‘et these dwe dobizations.

(see ExWibt "0 amd “E” alached herto).

(6. O\admart WCGTV(A nottbizatron on MW 13, 202
Hok The PM‘O\TCCJL‘OV\ Revrewdy Comm Hee at Hu u_n“r('
fevel ad ejecded Ahe Fwo (D bools, ngc Exddart
DY snd e aHaded her o .

i 1. The \/J\C\N\Aﬂh cl-'/A not cevverd tw decrsror of

o Lt Pudolizedron Reviewd Camm;“‘tf/ Mr;mlau}“

18, Clatmard wos denred all (yis Yo fropeal e

Aeciscan (‘q:j’eeﬂ“ﬂmj W 7 \M%( Pt Pu\au\ad{‘onSXo

Hae Cem}\*{b.\ o_\\qal\u. Rxlolm;Mr\ @e/v? eN Comnat Hte.
(1)



(see Clam pe 220641, Fted Novemlar 18, 202,
Arkengs Stk Oams Commigion ) .

a. The Lt Qoolizaton Reuters Comnibhee Memm Yaew
b‘?"dj Wewrdesn R‘HC'L‘D‘V‘CQSOV\ Slg”ﬂt(‘\ e Pub\ oeHen Red\‘cw'
RCSulh On I}.ﬂt 301_'102\, Sgme e,\“ﬁh-_\j ~Seden CS"D
days abior the ook The Favdusy ARt of Colinden
gz sulem ted '\&vr cevverd . (See Gihidbis © 8" Oln(;'\“\)#
atlached heh).
2o, The Wt Cubttceton Reuview Commiifler pevnbeer
LY (untnasan) Sned e Plblieadion Review
resulds on June Zolj 2021) Some e,rg\,‘,:ly- Sk CS‘:J
C‘ﬂjg ofdeor e boel. The F&w&&’ At of Calomdva
ok S died Coc cevted v (see Gehibds B amnd Ly
A Hached heveto.
20, The Unit fulbladron Reviens Comuiitiee memlosr Aclen
Birbarm. Chaplain signed the Diblizatoon Review Results
focm onj Auéws% 13,2020 Same tne bundred and ‘Héu.\n'l-y -
one (t?ﬂ) dUYS afier Huw book Thwe Ff:m‘\lmy Act of
Cala_ndm wis SLt\Orﬁn\M,\Cév Revivew) (5t°f E‘/ll-i\m'ﬁ
B s D" o Heicled Viere to).

A2, Tue LLn“’ Pu\d\'mq“}ﬂ@n Revoew CDMM:HtQ Mevn \eov
Megoc (<euckl Qanélal S rf]mtc\ Hu b\ree Hon Revvew
RCJ'LLH‘I Eim  on A—u{-‘]‘b{&]‘ 13) 2021 / some one
hondad avd Havedy - one (130 deys affor Ha baok
The l%(,‘nh?cS\f Mﬁo Ca(q,"_cluu wite s S‘u.\orw'l-Hf—d w(lo/{‘

)



(eviay, (see E:V»\r—n\mh VBT andd DY @ Hoched lr\w‘l't)

23, Tne Pabliadten Revtew Resulls Foem oot stopned
loY 1Y ?vk,\a\l't&.’h‘?v\ Reurew Committee Mem oot
wnth August 13, 2021 was  backdatkd 4w eliect
G cla'k of May 3, 202 4o Ccatens uvnbwuwm -
’CSce Eehiods D" ok VE " o R } \(\u‘tﬁoj

24, Toe Linit Publietren Bevvew Commi Hee vemboer

mt,{,‘!:j Wenrdlen @WlSOr\ SI\QV\CA Y Pq bchq’}M
Rewens Resutks orm on June 28,2021, Some eighty -
Eive (39 Aoy akhr the baok Tieasuces of the Louvee
WS Su\ow»m-c.cﬁ cC@r Ceview . CSL"( gmlb;.*_s AR owx& e
cbuched hereto).

25, The Lt Rublizaben Revvewy Covmmiblee Mem lag
L+ “ o (lunum.,on) 51‘3nd& g7V PquT&W-H Revvers
RwH—g fomm on Tune &G, 2021, Some &fﬁhﬁ*ﬁﬂ
(C(L)dsz‘ afkr the beoelk Teeasures of Hw Leu vee
as Suvmithes] dar review. (sre Exhibike “Cand

w .
“C attoched herto.)

o Tre Uit Rubolttwton Rewvers Comne
Majcw K. Qa%d@\l%@ghw\ +Hu pwbtszvﬁ:nutztxzr\aw
Resctds dorm en Jaly v, 202, Some cighty- egwt
(S@dmjs ofder Hae booll Treasuies of e Louvre
was Sulomibed for fevtew. (See €l C and
“E° aHached hertod. |
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17, The Uatt Pl licetron Revtew Commi Hee mem er
Arten Cachum Claglam  3iyned the  Publicdiv.,
Revves Kesulk form on AwJuc’r 13, 2021 Some

one handeed omd thivtg - one i3 drqu atey
boow. Teasures  of dfa Lowvre was SccomiPed s

fevie . Cgeﬁ gﬁu‘m’\j e omd € a Hacled ,’/IM'LQE‘

A8, Tve Bub\teaten Review Resc s Eorm wuas oacle
deted do M&\[ 05", 202 buﬁi‘ was not 5’.“97\:(& \Dxf
Gy Membaer unHl el o fder tHe  back dedte,
(see Exibils " DY pund e b Haclied tere ©),

A9, The @u\a\rchmh Revead QesuH:i wWere. r&-wxnr.a‘

do Clatmard o August 13,2021, ((sce Exb ot D"
o NE 1 g Hached her 10D,

3. The Adun v sivetive Dreeckve Entftied “Pulol zetrons
('\'AD- 20*()‘-{") fﬂ‘ﬁhcc\ ‘0\, Diceetor o.‘-FA-i)C 'De,\f;{-e,w Qufﬂe
on ,A'?ﬁ\ 0, 2020 oes e Pol;cv of He ADC v Pl,ace
ad the tme of Hu Q”UM Meidentt whith governed

te aetrons ol Abe officiads  (egourdiing o pudes

rccfw&ub ‘Pu‘a\t“caﬂhkw. s POU‘C\f testeliches e

prowess by which, T Divsiva ef CoMeetrons dedevimines
whreh pulileadion s May he recetved hy thae (e popudedrin .
Gsee Gt P o dadhead here Y0, ot T0).

31. The Ut Publicaton Review Comm, Hee has ten (©)
da.:-js from e Cleergt o8 Yhe notice of Publiratvon

Q



Reviev to make o Aeter mme, Mroin f‘ttjardwj flirs
publication and Gioacd 15 decision o ths Woactin .
(_561?— E\( 'f\t\‘:):’}-g " B“ CMA HC-” q“hde l"\z,n;}n) .

32, T\:\e Unit pw\a\?tcl“on RcUTM Cb.wrnzuc.f éL’EL noi”vmb-e
it decronon egerdime ¥u fublzattens of oledmardt wiry]
Some  one hundied and Hivdy - one (13)) dewgo ofdor
He subomission  wad made do Mo fevicd Commit Bee .

33, On August Liéj 02)  Clamant lwc\gui an i fomml
“(‘eSo\«d‘(‘sm Bhaon lrwj e unﬂ' pwldli‘c~cd‘f\oaa {evien Covrn i Hee,
Oenied me g ?Ybileﬁy fer over 5 mentbrs K (Sce Exbnbo it G
poges 1-3),

M. Alter no lespouse by Sl of 4 Sleo T indorma
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prowess _on Auvguut A0, 202, (sce Exhiyit VG " g
35; T\ﬂt
Nuwmbey
a Hecbed hepeto) .

38, On Sepkmber 20, 20N Wardia La«j ol m{-
Umt concockd A Cesponse do Clatmads gotepamce whiel,
Mql\j tgnered He ments of clamody Grievance .

(See Exads't “G~2" abhched here tod,

37 Clewmandt appecdled do He Depuuty Diveetor stetny

“Thes docs waT addss Ny CONCEMS, 1y The F’u\ol,mﬂ
Revitw Commibee hed Wy beeies fo1 Some. 'lmfdays

I W \}h)l&ffﬁ)m ot ADCs ﬂtuk"’t&m’\ Po“?y o éﬂf
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3, T\r\& metids et claM38rm was not et nor
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odonidishtive Remedies aveilable T hom.
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ARKANSAS DEPARTMENT OF CORRECTION
RETURN MAIL NOTICE

B gl .
N < S P
7 [ Yo SN
2 L ol Date: -/ 7' <.

Barracks No. -
P :
Inmate’s Name (:‘ﬁ"' Y f!)', Jc"{( L= ADC !
* §oi B 1 . .
PEoo S e T SN
 Regarding Letter/Package from VAV ERAY /‘fiui i ;'L’_,‘-u_,b{ . C LT f/r’ 74 j/ i/ ;’f 'f:‘\ﬁfic O JEi
& Ny )
The above ité‘?r}“!fé ‘té be returned to sender for the following reason(s):
: No ADC Number Incorrect ADC Number Postage Stamps
On Letter On Money Order
Stamped Envelope Unauthorized Photos Reading Material
(Must come from publisher
. or Bookstore)

Unauthorized Money Order Money Order did not include vour ADC number
{All money orders must include inmate name and ADC Number)

Cash Enclosed Unauthorized Material Enclosed
(Amount$___

Pornographic Material Unauthorized Correspondence CICT S de il

""'_;—Fﬁ‘ ~ — I i . . ' ",/,
Other_ | FRETUFCS  af Thy Lo UL/ | xS

wioed T AN LT T T L i, 1)
You need to send a stamped envelope to return this item to the above person.
Y Fes

Letter too large to fit in regular-size envelope. Send a signed Inmate Check for the amount of $ {:’. .

Please send a signed Inmate Check for $ and a stamped envelope.

Advise your correspondent that ALL of the required information MUST be included in your address, The information which
shall be required is: 4 ; N U S S A
T Fantess o\ DGend £ AR
R - =

Please check one of the boxes below and return this notice to the Mailroom.

I Wish To:
7 -
[ ] Donate above items A < — }7‘”
[ 1 Return to sender ) e e LA /,‘4"*“7——-»-
[ I Destroy above items Mail Room Supervisor
Inmate’s Signature Date
DC/dh 491 7 _ ancrs

M amanirc Eutbinae WA Y e}
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...Arkansas Department of Correction

Publications Review

To:  Inmate Steven Pinde
From: Ms. L Southern

RE: Notification of Publication Review

Date 04/ 05/ 2021

Publication Title: The Fantasy Art Calandra
Volume: (publications)

Issue/Year This is to notify you that the above publication addressed to You meets the
criteria for review. Your publication with a topy of this notification has been forwarded to
the Unit Publication Review Committee,

The Unit Publication Review Committee has (10) days from the receipt of this notice to make
a determination regarding this publication and forward its decision to the Warden,

The Warden has thirty (30) days to make his decision.

Your publication will be secured until either the process is complete or the (10} day period
for filing an appeal has expired.

Ce: Unit Publication Review Committee
Mailrocom

FAYI R PR | (S W



b Je

...Arkansas Department of Correction

Publications Review

To:  Inmate Steven Pinder
From: Ms, L Southern

RE:  Notification of Publication Review

Date 04/05/2021

Publication Title: Treasures Of The Louvre
Volume: (publications)

Issue/Year This is to notify you that the above publication addressed to You meets the
criteria for review. Your publication with a copy of this notification has been torwarded to
the Unit Publication Review Committee.

The Unit Publication Review Committee has (10) days from the receipt of this notice to make
a determination regarding this publication and forward its decision to the Warden.

The Warden has thirty (30) days to make his decision,

Your publication will be secured until either the process is complete or the {10) day period
for filing an appeal has expired.

Cc: Unit Publication Review Committee
Mailroom

CLAMING extipir o
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Attachment C
§L(9 ,7) (= ARKANSAS DEPARTME RECTION
PUBLICATION REVIEW RESULTS

TO: Inmate: nge € A) N A L ADC # -

FROM: Deputy/Assistant Warden _ =
DATE: Qs/2 | Rcee,mt:cl ‘0?' me v 34\5111@

RE: Notification of Publication Review Resuits — T he F:d.f\)LCLS' 2 Qi C-q { Qﬂé""“\

———.

The Unit Publication Review Committee has denied your
. Discriminatiou/Inﬂammatory Attitude _g Nudity Gang Signs

Lor A 20-0¢

publication for the reason(s) listed below:

Homosexuality
Encouraging and/or Instructing Criminal Activity

'_ﬁOther (explain)

Pages:
hrlont rhop~
DAY Mg sl phorfo A2 Gl iz e,
Commitiec MepnifefiTitle Datd B fiitiec MemberR Rie Dale
/)% /'/?"’a _M&'--\{!.-r\_:—.._ AN G-t g'v'L\
" Corfrtiitiee MemberTitle Date Commitic¥Member/Title v Date

This decision is consistent with AR 864 and the AD on Publications. You will haye up to TEN (10) days upon receipt of this
notification to appeal. You niay appesl this deciston to the Unit Mailroom by writing “Appeal® in the option blank,

eal the decision within TEN (10) days, the publication will be disposed of. You

If you choose not to app
» or 4 before the publication is destroyed.

will have an extra (15) fifteen days to exercise option 1,2, 3

Destruction
2. Return the publication to sender at your own expense

(unless return bostage is guaranteed),
3. Mail the publication to a third party at your own expense
4. Give to 3" party at Visitation

oy -‘2\,_{-;_.& ‘aa{ e glisl2d Aepen |
” Forurarde 4o Wit teen £ "'\‘\ L\
***Falpn'e to exercise af ption will be considered authori[aliozl for destruction.

licen W 81132

Inmate Signature Date

pu—

Address:

OPTION:

[J Refused to sign

Witness Date

ce: Unit Publication Review Commiitee Chair ’
Institutional File ) ay D
Warden C LA nh Eilnb ¥

File
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Attachment C

NICEE
PUBLICATION REVIEW RESULTS |
TQO: | Inmate: _S.)“’-(‘?Jv&-f\ Fiﬂ_(;{?r"’ _ ADC #-

A ECTION

FROM: Deputy/Assistant Warden
DATE: $-05 20 Recerved iﬂj me en izl C@
- RE: Notification of Publication Review Results ~ o5 ome, s af Levvre.

The Unit Publication Review Committee has denied your publication for the reason(s) listed below:

. Homosexuality . Discrimination/Inﬂammatory Attitude l__/_ Nudity _ Gang Signs
/

— Encouraging and/or Instructing Criminal Activity
. Other (explain) Over<lzg Bao k' o Nuwt\‘&j AD - 20 -*L"-‘L'/

Pages:

%) ?(un' W/%}/ l\s‘\‘\é :};L;:ﬁ@m?%rmw !( 49 L@:ui' l’ﬁtte
s 2 R Py M@LM&

* Confmiktee Member/ Title Daté
This decision is consistent with AR 864 and the AD on Publications. You will have up to TEN (10) days upon reeeipt of this
tificati

ation to appeal. You may appeal this decision to the Unit Mailroom by writing “Appeal” in the option blank.

publication will be disposed of, You

If you choose not to appeal the decision within TEN (10) days, the
w. efore the publication is destroyed.

ill have an extra (15) fifteen days to exercise option1,2,3, or4 b

1. Destruction
2. Return the publication to sender at your own expense

(unless return postage is guaranteed),
3. Mail the publication to a third party at your own expense Address:

4. Give t;tB'd party at Visitation
OPTION: —;@@% Reedioy StPen sli3]ay 4 P
N T ‘&}ﬂbﬂm p | o @'l“"t‘i 4

r
***F‘%wﬁﬂ be considered auth[orizatljon lor destruetion.

Inmate Signature Date

(] Refused to sign

Witness Date

ce; Unit Publication Review Committee Chair
Institutional File 3o
Warden et
Fl le C—L’q" m!)'N 5 E‘Ch

E}J
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6814 Princetop Pike
Pine Bluff, AR 71602
Phone: 870—267-6200
Fax: g 70—267-6244
WWW.adc.arkansas.gov s

Division OF
GDRRECTJON

ADMINISTRATIVE DIRECTIVE

SUBJECT: Publications
N UMBER: 20-04 SUPERSEDES: 1717

APPLICABILITY: Division Staff ang Inmates

REFEREN CE: AR—864-Publications PAGE: 1 of 5
AD-Inmate Correspondence

AD-Inmate Property Control

AD-Inmate Grievance Procedure

APPROVED: Originajl Signed by Dexter Payne EFFECTIVE DATE: 4/ 0/2020

II1. DEFINITY ONS:
==VLIONS

A, Publication: A book, magazine, catalog, advertr’sing brochure, religious tr:aici,

newspaper., periodical, newsletter, or any type of image or text. The term publication -

does not include a Personal letter,

B. Commercial Qutlet: A publisher, bookstore, educationaj Or vocationg] institute, or
Other entity whose primary business js the sale and distribution of printed materials,

WL

CLAmMANTS CorhBIT

i
-1\



AD 20.04 Publicat:'ons

2
C. Charitable Qutlet- A religious group n incor ted On-profit Organiza,
Establisheq t0 promote Hteracyo {0 provige literagyy, for inm tes.
D, Nudi&: A depiction In whj

ck(s) or female breasgs gre fully €Xpose
E. SexuaHz Explicit- Spiction o CScription of actual or g; ated sexyq) act
incIuding Sexual jn; rse, an Or oral g Masturbati, s Sadism, Sado
masochism, bondage, Cstiality, €Xcretor functiong which average aduft
taking the Materig} hole Pplying Statew;q Contemp
Standar, » Would fj d 8ppeals to th Which
Whole, CKs serioys | 1Y, scient;

Orary
Prurie a Materjj, taken a5 5
tific, Political o artistic valye,
F, Securi;z Terrorist Threat Group (STTG); Any group ¢
Correction reasonably beh'eves
Physica] Safety o inm

: finmateg that the Divisiop of
boses g threat ¢, the Security of the institutr'on or the
ty of other inmates o Staff by Virtue of the &roup’s pa % Purpose o
activitieg,
PROCEDURES:
———=2JURES

Maten'a! that advocates Or assj
Prohibiteq and Punished by Ia

8. Materia) advocating, or descn'br'ng, or assistr'ng Methods g
“apture or v ic Contain quepn‘nts, drawing
f‘acilities;
aps o drawings depicting a 8C0graphjc,) region that coujd rcasonably be
Construed ¢ assist Mmethods of Escape or e.'uding Capture, o otherwige be a
threat 1, Security,
aterja] advocating Or providin
aterial thae inci > CNICOUrag
as but not fjm: e

f €scape or Eluding
» O depictions of Divisiop,

10lence Such
al agsg 1t

Dcpict:ons, descrip tong, INStructiong Tegarding 4, mtroductton, Manufactyre
Concealme L, or yge f gu s Knives o any other onry, inclug ng realistio



5. STTrg Materia]

S including,
drawings, frain

ing Materials, ang Catalogs;
6. Depictions, descriptions, or Instructl'ons on
Weapons or of other fightin

the uge of hand
g techniques;

incites €ncourages, advocates, o Promoteg racism op any other
illegal act of dlscrimmation, or that s likely 1o pe disruptiv,
Or cause g threat ¢ the offen r populat;

at depicts nudity; however,
nudity a4 illustratjye of
anthropologi

Or broader Medical,
cal, or artistic Content wij) n j
materjg| includeg nudity,

Softback books thicker thap, four (4) inches,
d. Any book heavier than three 3) bounds,



the Product jng

E, The

a. Any

Return oft
Postage g g

Warden must
If the bublicy
to reject 4

rejected Publicas
€Signee ungj; the app

€ not Considereq an allowap|e Publicatig, and wiyy n
Permitteq

Note Inmageg are alloweq five (5) indivig

Include digita] pho (refer ¢ Inma,

any

a
tion jg

he Publicatjy, to

uaranteea';

€Comme

© With respecy
he Contents o ivi
fon,

On within thirty (30) days
ate must pe hotifieq ; iti
SIS for reje fon of

Will be hejg
r

Ual photos. Thig doeg
Correspondence AD),
nded for rejection will pe
finaj decision, w;

0 the Warden/Cen‘
to any pub!ication, the degjs;
vidua] Publicati, not

Publicatiy, Tejected Solely CCause jt Containg 4

€ri(s) can be femoved, th publication is a

Pprove of reject the Publicat;

rejected, the inmgy s Inw ting, of

i e pub!ication. The ; i

;] ordisposing of the Publicati, - The j matemusts:‘gn
N receive, Shoujd the inma,

at the inm Was dy Y Notifieq.

safe by the Warde Center Supervisor or his/ter
S has beep comp!eted, Oruntil the
red.

en (10) day Period



o Commirtee Member/“f‘itfe
Commiltee Member/'riﬂe
Thig decisjoy, ;

Date

Date

IS consisteny ith AR 864/Pubh'car|'ons

#peal. Sep, T 8ppea) ¢, the Upj; Mnilrno

Committee.

IFyoy chog tto Appeaf 4,
fore the Publicay; il



NCE FORM (Attachment I)

Brks#¥ &7 s Job Assign
(Date) STEP ONE: Informal Resolution

Z{ (Date) STEP TWO: Formal Grievance (All ¢
If the issue was not resolved during Step One,

'4%

je handled, informally.

State why: NO_i% _Ps.,_'é_f at Stept
LS

(Date)PEMERGE Y GRIEVANCE (An emergency sntuatlon is one'in which you may be subject to

a substantlal risk of physical harm: emergency grievances are not for ordinary problems that are not of serious

nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the

attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services? $J\J [fves, circle one: -medicalorrenmn
B!EFLY state your.one complaint/concern and be sgemﬁc as to the complamt date, place, name of personnel

. d how _ rint): \u doabicediay . iit"ﬂtm} {\s&!]\fué'sgiﬁ,{f

et ﬂf’wrtq Py £EeY

duidy ekt it Cinda i ek Aemue%:hf Y V'Ot&?fiv

‘f N n«w s ey "’13”)[ e o pau wasks fec {£ Y cial b 4. od-Z4
i“'{g TN S O mﬂ{@ - j --“;!a_;;a {5 ~ h}!gru 1:’% J’f Carnps Heo
.ip S Eu;"\f/; I i N T&‘.‘«!»'3;“ _p(' ﬂ‘ %’“; M_}..H "ff\ ‘“"{u s:f%f.u‘! :V‘i(. "" 12 (ia,i ./'jﬁ-gifl ™
DR LO00 P VT (VL E-,)_} ALYRT """" e Aedd HV\KE LA Aty 3(;‘«5 Yoy &
: u\‘ AR f‘- cut' £ e The oy H"’LJ bebd ey vy :LS for \:t}’*"; G oamondn s S
| YA "" Vb '“Uﬁ £ v Thaas ER TN [ ’iiag v T T TR e L‘i(,iﬂ 1 AL iﬂj -E:
gt w’!‘}ue’;i Dz fniy h‘@n of ,5? N i Lof r«ér- P T B féfux' e IRV o Pt St
R "11'{‘:}( T‘:\i i i* n:..rig w"\-ﬂfk H"icu; .va'\ J o } g vy by urﬁ’\e Ped wn Wy 0}1
f}'*’i w‘:)l N ~=’ o t" r’\-‘».'s’ Ly ot 54-1/ .;, 4.‘.417'\“:’{-)?*‘: vy g m’{:? a‘" &H,;n;(w‘
\,:; 3=rf"‘v’“ A‘Q:‘C v}{Dgifu; St i+ 17};\;‘ R i 1 :ﬁ ‘tl I“.rik} {k‘/ ‘(‘: Wibed oyne, ik

L -=~4’ e *"'F U % ”""“t"‘“ﬂ;ﬁ"“ ——M«-WM@W?W — e ST H%}M?

oL ! ;I:
R A bl i ; Ty d
B M,i"q' GF f_, e i! ,,;r“’}..»" \‘.,‘_,.a E BRI ._L‘l.'{\- ’.f 1’} E {-// (‘.) 2‘_ s
Inmate Signature ¥ Date S

If vou are harmed threatened because of your use of the grievarnce process, report it immediately to the Warden or desione

THIS SECTL O BE FILLED OUT BY STAFF ONL
This form was received on . '~ (date), and determined to be Step One and/or an Emergency Grievance

(Yes or No). This form was forwarded to medical or mental health? (Yes or No). If yes, name

of the person in that department receiving th}s form: Date
PRINT STAFF NAME (PROBLEM SOLVER) 1D Number RECEYPSignature Date Received

Describe action taken to resolve complagnt mcluding dates:

\ : p 2.3 202! \ \
| . —— ~

& A OR YA o D
o Resgong PN o X e s T2 ) 2
Staff Signature & Date Retutged , A Inma{/\gxgnature & Date Received d

This form was received onaz 2édate), pursuant to Step Two. Is it an Emergency? (Yes or@/

Staff Who Rec @%}H‘/v%rlevance Date: _
Action Taken: (Forwarded to Grieva er/Yarden/Other) Date: 3" ~4 2—’7{
If forwarded, provide name of person receiving this form Date: §—20-1F

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL leen bﬁ_gg
to Inmate after Completion of Step One and Step Two. Clavmands




Attachment 111

IGTT410
3GS .
INMATE NAME: Pinder, Steven L. ADC #: I GRIEVANCE #: llh21-01731

WARDEN/CENTER SUPERVISOR'S DECISION

Inmate Pinder, you stated in your grievance that, "The publication review committee has violated my liberty
intevest rights and denied me my property 7 books costing 80 by getting my books for review on 04-05-21
and keeping them for over 5 months policy states the committee, which consists of Deputy warden
Richardson, Major Kenya Randle, Allen Parham chaplain had (30) days to review and accept or reject these
publications- The committee held my books for over 5 months, some 150 days plus. This was 120 days over
the 30 day to compensate me for the deniad and delay in processing this matter where by violeting ADC
policy and my liberty in terests, This grievance is about violating ADC Policy and payment to me of $9,600

for viclating me liberty interest."

Documentation reflects that your items were sent to Publication Review on 5/5/21 and were denied due to
being oversized and containing nudity, Per policy AD 20-04, material that depicts nudity; however, material
that includes the depiction of nudity as illustrative of and as part of broader medical, educational,
anthropological, or artistic content will not be rejected solely on the basis that the material includes nudity
will be rejected. Ms. Southern, Mailroom Supervisor, advised that you were sent a mail return notice about
your publication containing nudity and violating the publication policy. This should address your concern.

RECEVED "\

SEP 2 3 2021 Fab-¢/

Signature of Warden/Supérvisor or Designee Title Date
INMATE. GRIEVANCES SUPERVISOR
ADMINISTRATION BUILDING

INMATE'S APPEAL

If you are not satisfied with this response, you may appeal this decision within five working days by filling in the
information requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along
with the Unit Level Grievance Form. Keep in mind that you are appealing the decision to the original
grievance. Do not list additional issues, which are not part of your original grievance as they wili not be
addressed. Your appeal statement is limited to what you write in the space provided below.

WHY DO YOU DISAGREE WITH THE ABOVE RESPONSE? | WS does nat oud dress My taneceirag,
Tt fbotitebor, R2omtind conav e heid VY bocks Cor Seme 1¥0 P d““'da

a vilebren o AOLTS Bitcdous petiny. The wevdtn taas fited 4o addivcs
A preety & & My Ggelevtmee, Pvey o3 Cler, T Quiatechon "Qtu:tp,i e .n%! l e ‘
‘ - | rechre 3 e IO Ladie
b 3o digg do edher allond o¢ siect evry puloltadue, ol Ty
) - T ST Plae sl AD |
ADES gt pelieg oy Keprng My Beoks w13 ‘1‘“ AT D o
; e I -4 ~z et itn ey ey i bt

eypeehmy et of 9,605 ba pacd do o vinledvy my !

i tevesh @S 8 ‘Pf‘ﬁf»a—fd\ by D 2070w,

A/ —
_/‘%/@HF 62“\““ - Aey: 7;/ ,;w_/ 2

Clajmands Ephulnt "¢ -2

IGTT410 Page 1 of 2



: rKANSAS Page 1 of |
Hiuit Llaima Commission

0CT 14 2071

;(é‘g«ﬁo Attachment vI
RECEIVED

INMATE NAME: Pinder, Steven L. ADC #: - GRIEVANCE#:-21—01731

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

On 8/15/2021, yYou stated the following complaint: The publication review committee has violated 7
my liberty intevest rights and denied me my property 7 books costing 80 by getting my books for
review on 04-05-21 and keeping them for over 5 months policy states the committee, which
consists of Deputy warden Richardson, Major Kenya Randle, Allen Parham chaplain had (30) days to
review and accept or reject these publications- The committee held my books for over 5 months,
some 150 days plus, This was 120 days over the 30 day to compensate me for the deniad and delay
In processing this matter where by violeting ADC policy and my liberty in terests. This grievance s
about violating ADC Policy and payment to me of $9,600 for violating me liberty interest.

The Warden responded to your grievance on 9/20/2021, by stating the following: Documentation
reflects that your items were sent to Publication Review on 5/5/21 and were denied dye to being
oversized and containing nudity. Per policy AD 20-04, material that depicts nudity; however,
material that includes the depiction of nudity as illustrative of and as part of broader medical,
educational, anthropological, or artistic content will not be rejected solely on the basis that the
material includes nudity will be rejected. Ms. Southern, Mailroom Supervisor, advised that you were
sent a mail return notice about your publication containing nudity and violating the publication
policy. This should address your concern."”

Your appeal was received on 9/23/2021. After review of your appeal and supporting documentation,

BTV

that if you appeal this decision to the U.S, District Court, a copy of this Chief
Deputy/DeputyfAssistant Director's Decision must be attached to any petition or

compiaint or the Court may dismiss your case without notice. You may also be subject to paying filing
fees pursuant to the Prison Litigation Act of 1995,

Cla«\mmd> Gt L'j "6-3"

https://eomiscluster.state.ar.us:7002/eomis/interface/interface__2_0__cIearPage.jsp?skipBod... 9/27/2001



Mika Tucker

From:

Sent:

To:

Cc:

Subject:
Attachments:

Thomas:

Misty Scott on behalf of ASCC Pleadings
Wednesday, July 20, 2022 2:54 PM

Thomas Burns (DOC)

Leslie Browning (DOC); ASCC Pleadings; Mika Tucker
ORDER: Steven Pinder v. ADC, Claim No. 220456
Steven Pinder v. ADC .pdf; Steven Pinder-order.pdf

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott

Arkansas State Claims Commission



ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
July 20, 2022
Mr. Steven Pinder iADC -
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Steven Pinder v. Arkansas Division of Correction
Claim No. 220456

Dear Mr. Pinder and Mr. Burns:

Enclosed please find an Order entered on July 19, 2022, by the Arkansas State Claims
Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

STEVEN PINDER (ADC [l CLAIMANT

V. CLAIM NO. 220456

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission”) is a
motion filed by the Arkansas Division of Correction (the “Respondent’) to dismiss the claim of
Steven Pinder (the “Claimant™). Also pending is a motion for protective order filed by Respondent
and a motion for summary judgment filed by Claimant. Based upon a review of the pleadings, the
arguments made therein, and the law of Arkansas, the Claims Commission hereby finds as follows:

1. Claimant filed his claim on October 14,2021, seeking $9,600.00 in damages related
to an alleged policy violation by Respondent. Claimant asserts that Respondent’s Publication
Review Committee held his books for 156 days before accepting or rejecting them when policy
required the committee to make a decision in 30 days. Claimant alleges that the violation prevented
him from returning the books and receiving a refund.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. Proc. 12(b)(6),
arguing, inter alia, that Respondent did not violate policy.

3. Claimant responded to the motion to dismiss, arguing that dismissal was not proper.

4. Respondent has also filed a motion for protective order requesting that the Claims
Commission designate Exhibit A to Respondent’s motion to dismiss as an in-camera document
available for the Claims Commission’s inspection only. Respondent requests that this document

not be released to Claimant.



5. Claimant did not respond to the motion for protective order.

6. Claimant has filed a motion for summary judgment, arguing, infer alia, that he was
“denied due process” mandated by Respondent’s policy when he was “denied the ten (10) day
review, the warden’s review and the ability to return the books for a full refund.”

7. Respondent did not respond to the motion for summary judgment.

8. Having reviewed the pleadings in this matter, the Claims Commission finds that
Claimant may be asserting a due process violation, which can be brought in a court of general
jurisdiction. If the claim is a due process claim, the Claims Commission lacks jurisdiction over
this claim. See Ark. Code Ann. § 19-10-204.

0. Subject matter jurisdiction is an issue that may be raised by the Claims Commission
sua sponte at any time. See Ark. R. Civ. Pro. 12(h)(3); see also Barclay v. Farm Servs., 340 Ark.
65, 68, 8 S.W.3d 517, 518 (2000); see also Young v. Smith, 331 Ark. 525, 529, 964 S.W.2d 784,
785 (1998).

10. The Claims Commission finds it to be prudent and efficient to address any
jurisdictional concerns now to avoid any surprises after the parties and the Claims Commission
expend more time and resources. Therefore, the Claims Commission directs the parties to file
briefs addressing whether the Claims Commission has jurisdiction over this claim in light of
the fact it appears to involve a due process issue. This claim will be placed in abeyance for a
period of 30 days to permit the parties to submit their briefs on this jurisdictional issue.

11. The Claims Commission finds that Respondent’s motion for protective order does
not include a statement that it has in good faith conferred or attempted to confer with Claimant in

an effort to resolve the issue without action from the Claims Commission. The Claims Commission



finds that such a statement is a requirement under Ark. R. Civ. Proc. 26(c). As such, the Claims
Commission DENIES Respondent’s motion for protective order.

IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION

Courtney Baird

Dexter Booth

Henry Kinslow, Co-Chair
Paul Morris, Co-Chair
Sylvester Smith

DATE: July 19, 2022

Notice(s) which may apply to vour claim

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).




From: Mika Tucker

To: Thomas Burns (DOC); ASCC Pleadings

Cc: Leslie Browning (DOC)

Subject: RE: ORDER: Steven Pinder v. ADC, Claim No. 220456

Date: Friday, July 22, 2022 9:26:00 AM

Attachments: Pinder 220456 CL MSJ, BIS of MSJ, and Statement of Undisputed Facts.pdf

Pinder 220456 CL Response to MTD.pdf

Hi, Thomas. Please find the two pleadings you requested in Claim No. 220456 attached. As the order
indicates, the Commission denied the motion for protective order on procedural grounds.

Thank you.

Mika Tucker

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2818

From: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>

Sent: Wednesday, July 20, 2022 3:05 PM

To: ASCC Pleadings <ASCCPleadings@arkansas.gov>

Cc: Leslie Browning (DOC) <Leslie.Browning@arkansas.gov>; Mika Tucker
<Mika.Tucker@arkansas.gov>

Subject: RE: ORDER: Steven Pinder v. ADC, Claim No. 220456

Ok two thing on this one.

First: We did not receive copies of wither the response to the motion to dismiss nor the motion for
summary judgment. Could we please get copies?

Second: | do not understand the denial of the PO? That document places may people in danger and
it is vital to the safety and security of the ADC to keep in out of the claimants hands. The Commission
giving this to an inmate could cause someone to be extorted or subject to extreme bodily injury. This
matter and future matters of security of the Division of Correction employees and inmates needs to
be address before something happens to someone.

-TB

Legal Division

Arkansas Department of Corrections
Division of Correction

From: Misty Scott <Misty.Scott@arkansas.gov> On Behalf Of ASCC Pleadings
Sent: Wednesday, July 20, 2022 2:54 PM
To: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>
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wnth August 13, 2021 was  backdatkd 4w eliect
G cla'k of May 3, 202 4o Ccatens uvnbwuwm -
’CSce Eehiods D" ok VE " o R } \(\u‘tﬁoj

24, Toe Linit Publietren Bevvew Commi Hee vemboer

mt,{,‘!:j Wenrdlen @WlSOr\ SI\QV\CA Y Pq bchq’}M
Rewens Resutks orm on June 28,2021, Some eighty -
Eive (39 Aoy akhr the baok Tieasuces of the Louvee
WS Su\ow»m-c.cﬁ cC@r Ceview . CSL"( gmlb;.*_s AR owx& e
cbuched hereto).

25, The Lt Rublizaben Revvewy Covmmiblee Mem lag
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“E° aHached hertod. |
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17, The Uatt Pl licetron Revtew Commi Hee mem er
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(see Exibils " DY pund e b Haclied tere ©),

A9, The @u\a\rchmh Revead QesuH:i wWere. r&-wxnr.a‘

do Clatmard o August 13,2021, ((sce Exb ot D"
o NE 1 g Hached her 10D,

3. The Adun v sivetive Dreeckve Entftied “Pulol zetrons
('\'AD- 20*()‘-{") fﬂ‘ﬁhcc\ ‘0\, Diceetor o.‘-FA-i)C 'De,\f;{-e,w Qufﬂe
on ,A'?ﬁ\ 0, 2020 oes e Pol;cv of He ADC v Pl,ace
ad the tme of Hu Q”UM Meidentt whith governed

te aetrons ol Abe officiads  (egourdiing o pudes

rccfw&ub ‘Pu‘a\t“caﬂhkw. s POU‘C\f testeliches e
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Gsee Gt P o dadhead here Y0, ot T0).
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Hu suomizsivn  wad made 4o Hee fevied Commit Hee
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ARKANSAS DEPARTMENT OF CORRECTION
RETURN MAIL NOTICE

N L2 /TN
4 / . y i e A A
Barracks No.__ ' A Date: _ .~/ /' a—"'""--;/
i
N A ) [Ty
Inmate’s Name__y5/-c- 6.y [ Ao ADC# _/-= 2.2 1/
* i B 4 . .
Wotin o ek Coom Foad i1 T
 Regarding Letter/Package from ! Ll ebvhy PG .:'L’_)L_:C/ X C L] f/r’ 74 j/ L /e / / é;::(}:.?c' , L] 14 ,if} i
S i
The above ité‘?r}“!fé ‘té be returned to sender for the following reason(s):
: No ADC Number Incorrect ADC Number Postage Stamps
On Letter On Money Order
Stamped Envelope Unauthorized Photos Reading Material
(Must come from publisher
. or Bookstore)

Unauthorized Money Order Money Order did not include vour ADC number
{All money orders must include inmate name and ADC Number)

Cash Enclosed Unauthorized Material Enclosed
(Amount$___
Pornographic Material Unauthorized Correspondence CICT S de il
T - L Py . & s,

Other___ | _FRZLUSNC S O T / QU |2+ 7y

I S T T ]
You need to send a stamped envelope to return this item to the above person.

;T

Letter too large to fit in regular-size envelope. Send a signed Inmate Check for the amount of $_ (7. < .

Please send a signed Inmate Check for $ and a stamped envelope.

Advise your correspondent that ALL of the required information MUST be included in your address, The information which
shall be required is: 4 ; N U S S A
T Fantess o\ DGend £ AR
R - =

Please check one of the boxes below and return this notice to the Mailroom.

I Wish To:
7 -
[ ] Donate above items A < — }7‘”
[ 1 Return to sender ) e e LA /,‘4"*“7——-»-
[ I Destroy above items Mail Room Supervisor
Inmate’s Signature Date
DC/dh 491 7 _ ancrs

B

' rimandre it WA Y =
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...Arkansas Department of Correction
E.AR.U.
Publications Review

To:  Inmate Steven Pinder #/ 2331 _]
From: Ms. L Southern

RE: Notification of Publication Review

Date 04/ 05/ 2021

Publication Title: The Fantasy Art Calandra
Volume: (publications)

Issue/Year This is to notify you that the above publication addressed to You meets the
criteria for review. Your publication with a topy of this notification has been forwarded to
the Unit Publication Review Committee,

The Unit Publication Review Committee has (10) days from the receipt of this notice to make
a determination regarding this publication and forward its decision to the Warden,

The Warden has thirty (30) days to make his decision.

Your publication will be secured until either the process is complete or the (10} day period
for filing an appeal has expired.

Ce: Unit Publication Review Committee
Mailrocom

FAYI R PR | (S W










b Je

...Arkansas Department of Correction
E.AR.U.
Publications Review

s 2
To:  Inmate Steven Pinder ﬁ/ZB.S/)

From: Ms, L Southern

RE:  Notification of Publication Review

Date 04/05/2021

Publication Title: Treasures Of The Louvre
Volume: (publications)

Issue/Year This is to notify you that the above publication addressed to You meets the
criteria for review. Your publication with a copy of this notification has been torwarded to
the Unit Publication Review Committee.

The Unit Publication Review Committee has (10) days from the receipt of this notice to make
a determination regarding this publication and forward its decision to the Warden.

The Warden has thirty (30) days to make his decision,

Your publication will be secured until either the process is complete or the {10) day period
for filing an appeal has expired.

Cc: Unit Publication Review Committee
Mailroom

CLAMING extipir o










e NPC 1650 o -
Attachment C

»L(g,%p ARKANSAS DEPARTMENT OF CORRECTION
East Arkansas Regional Unit
. PUBLICATION REVIEW RESULTS
TO: Inmate: nge € A)nrj L ADC # 12 373 3 7
FROM: Deputy/Assistant Warden | »
DATE: 0s/7072| Recewed by me on 8his] Mé‘é@
RE: Notification of Publication Review Resuits — 7‘./\—{3 F:d.f\)LCLS' 2 Q- C-C{ ( Qv A’V“(\

The Unit Publication Review Comunittee has denied your publication for the reason(s) listed below:

. Discriminatiou/Inﬂammatory Attitude _g Nudity Gang Signs

Lor A 20-0¢

Homosexuality
Encouraging and/or Instructing Criminal Activity

'_ﬁOther (explain)

Pages:
hrlont rhop~
DAY Mg sl phorfo A2 Gl iz e,
Commitiec MepnifefiTitle Datd B fiitiec MemberR Rie Dale
/)% /'/?"’a _M&'--\{!.-r\_:—.._ AN G-t g'v'L\
" Corfrtiitiee MemberTitle Date Commitic¥Member/Title v Date

This decision is consistent with AR 864 and the AD on Publications. You will haye up to TEN (10) days upon receipt of this
notification to appeal. You niay appesl this deciston to the Unit Mailroom by writing “Appeal® in the option blank,

eal the decision within TEN (10) days, the publication will be disposed of. You

If you choose not to app
» or 4 before the publication is destroyed.

will have an extra (15) fifteen days to exercise option 1,2, 3

Destruction
2. Return the publication to sender at your own expense

(unless return bostage is guaranteed),
3. Mail the publication to a third party at your own expense
4. Give to 3" party at Visitation

oy -‘2\,_{-;_.& ‘aa{ e glisl2d Aepen |
” Forurarde 4o Wit teen £ "'\‘\ L\
***Falpn'e to exercise af ption will be considered authori[aliozl for destruction.

licen W 81132

Inmate Signature Date

pu—

Address:

OPTION:

[J Refused to sign

Witness Date

ce: Unit Publication Review Commiitee Chair ’
Institutional File ) ay D
Warden C LA nh Eilnb ¥

File










NFC 16.5.0
Attachment C

ARKANSAS DEPARTMENT OF CORRECTION

e
%(9 ‘ East Arkansas Regional Unit
PUBLICATION REVIEW RESULTS
TO: Inmate:_Steun  Pade. | Apc#_[23397
FROM: Deputy/Assistant Warden
DATE: S-08 20724 ‘ P{i C-\s?_\\;“ti:-\ lﬂj e g 8{13 j 2 C@
- RE: Notification of Publication Review Results — _I.}:@:L\sz,u"-e, s af Levuvre.

ation for the reason(s) listed below:

The Unit Publication Review Committee has denied your public
l_[_ Nudity _  GangSigns
/

- Homosexuality Discrimination/Inﬂammatory Attitude

— Encouraging and/or Instructing Criminal Activity
. Other (explain) Over<lzg Bao k' o Nuwt\‘&j AD - 20 -*L"-‘L'/

Pages:

%) ?(un' W/%}/ l\s‘\‘\é :};L;:ﬁ@m?%rmw !( 49 L@:ui' l’ﬁtte
e 7 B P MLM&

* Confmitiee Member/ Title Dar

nt with AR 864 and the AD on Publications. You will have up to TEN (10} days upon reeipt of this
cision fo the Unit Mailroom by writing “Appeal” in the option blank.
publication will be disposed of, You
efore the publication is destroyed.

This decision is consiste
notification to appeal. You may appeal this de.
If you choose not to appeal the decision within TEN (10) days, the
will have an extra ( 15) fifteen days to exercise option 1,2,3, or4 b

1. Destruction
2. Return the publication to sender at your own expense

(unless return postage is guaranteed),
3. Mail the publication to a third party at your own expense

4. Give t;tB'd party at Visitation
OPTION: —;@@% Reedioy StPen sli3]ay 4 P
N T ‘&}ﬂbﬂm p | o @'l“"t‘i 4

r
***F‘%wﬁﬂ be considered auth[orizatljon lor destruetion.

Address:;

Inmate Signature Date
: (] Refused to sign
Witness Date
ce; Unit Publication Review Committee Chair
Institutional File - Wkl
Warden Exh, Wt V' E
C—L’q" m!)'N 5

File
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6814 Princetop Pike
Pine Bluff, AR 71602
Phone: 870—267-6200
Fax: g 70—267-6244
WWW.adc.arkansas.gov s

Division OF
GDRRECTJON

ADMINISTRATIVE DIRECTIVE

SUBJECT: Publications
N UMBER: 20-04 SUPERSEDES: 1717

APPLICABILITY: Division Staff ang Inmates

REFEREN CE: AR—864-Publications PAGE: 1 of 5
AD-Inmate Correspondence

AD-Inmate Property Control

AD-Inmate Grievance Procedure

APPROVED: Originajl Signed by Dexter Payne EFFECTIVE DATE: 4/ 0/2020

II1. DEFINITY ONS:
==VLIONS

A, Publication: A book, magazine, catalog, advertr’sing brochure, religious tr:aici,

newspaper., periodical, newsletter, or any type of image or text. The term publication -

does not include a Personal letter,

B. Commercial Qutlet: A publisher, bookstore, educationaj Or vocationg] institute, or
Other entity whose primary business js the sale and distribution of printed materials,

WL

CLAmMANTS CorhBIT

i
-1\










AD 20.04 Publicat:'ons

2
C. Charitable Qutlet- A religious group n incor ted On-profit Organiza,
Establisheq t0 promote Hteracyo {0 provige literagyy, for inm tes.
D, Nudi&: A depiction In whj

ck(s) or female breasgs gre fully €Xpose
E. SexuaHz Explicit- Spiction o CScription of actual or g; ated sexyq) act
incIuding Sexual jn; rse, an Or oral g Masturbati, s Sadism, Sado
masochism, bondage, Cstiality, €Xcretor functiong which average aduft
taking the Materig} hole Pplying Statew;q Contemp
Standar, » Would fj d 8ppeals to th Which
Whole, CKs serioys | 1Y, scient;

Orary
Prurie a Materjj, taken a5 5
tific, Political o artistic valye,
F, Securi;z Terrorist Threat Group (STTG); Any group ¢
Correction reasonably beh'eves
Physica] Safety o inm

: finmateg that the Divisiop of
boses g threat ¢, the Security of the institutr'on or the
ty of other inmates o Staff by Virtue of the &roup’s pa % Purpose o
activitieg,
PROCEDURES:
———=2JURES

Maten'a! that advocates Or assj
Prohibiteq and Punished by Ia

8. Materia) advocating, or descn'br'ng, or assistr'ng Methods g
“apture or v ic Contain quepn‘nts, drawing
f‘acilities;
aps o drawings depicting a 8C0graphjc,) region that coujd rcasonably be
Construed ¢ assist Mmethods of Escape or e.'uding Capture, o otherwige be a
threat 1, Security,
aterja] advocating Or providin
aterial thae inci > CNICOUrag
as but not fjm: e

f €scape or Eluding
» O depictions of Divisiop,

10lence Such
al agsg 1t

Dcpict:ons, descrip tong, INStructiong Tegarding 4, mtroductton, Manufactyre
Concealme L, or yge f gu s Knives o any other onry, inclug ng realistio










5. STTrg Materia]

S including,
drawings, frain

ing Materials, ang Catalogs;
6. Depictions, descriptions, or Instructl'ons on
Weapons or of other fightin

the uge of hand
g techniques;

incites €ncourages, advocates, o Promoteg racism op any other
illegal act of dlscrimmation, or that s likely 1o pe disruptiv,
Or cause g threat ¢ the offen r populat;

at depicts nudity; however,
nudity a4 illustratjye of
anthropologi

Or broader Medical,
cal, or artistic Content wij) n j
materjg| includeg nudity,

Softback books thicker thap, four (4) inches,
d. Any book heavier than three 3) bounds,










the Product jng

E, The

a. Any

Return oft
Postage g g

Warden must
If the bublicy
to reject 4

rejected Publicas
€Signee ungj; the app

€ not Considereq an allowap|e Publicatig, and wiyy n
Permitteq

Note Inmageg are alloweq five (5) indivig

Include digita] pho (refer ¢ Inma,

any

a
tion jg

he Publicatjy, to

uaranteea';

€Comme

© With respecy
he Contents o ivi
fon,

On within thirty (30) days
ate must pe hotifieq ; iti
SIS for reje fon of

Will be hejg
r

Ual photos. Thig doeg
Correspondence AD),
nded for rejection will pe
finaj decision, w;

0 the Warden/Cen‘
to any pub!ication, the degjs;
vidua] Publicati, not

Publicatiy, Tejected Solely CCause jt Containg 4

€ri(s) can be femoved, th publication is a

Pprove of reject the Publicat;

rejected, the inmgy s Inw ting, of

i e pub!ication. The ; i

;] ordisposing of the Publicati, - The j matemusts:‘gn
N receive, Shoujd the inma,

at the inm Was dy Y Notifieq.

safe by the Warde Center Supervisor or his/ter
S has beep comp!eted, Oruntil the
red.

en (10) day Period










o Commirtee Member/“f‘itfe
Commiltee Member/'riﬂe
Thig decisjoy, ;

Date

Date

IS consisteny ith AR 864/Pubh'car|'ons

#peal. Sep, T 8ppea) ¢, the Upj; Mnilrno

Committee.

IFyoy chog tto Appeaf 4,
fore the Publicay; il










UNIT LEVEL GRIEVANCE FORM (Attachment I ®eucony, | " -0l
JRY. #

Unit/Center Rk
Naine Do “ e 062 Date Received: JS
o ' ode M GRY. Code #: ‘é izg

ADC# R Brks#Y i % Job Assngnme%
f '4 %
%! 7 ! (Date) STEP ONE: Informal Resolution ’%e%

Z{ (Date) STEP TWO: Formal Grievance (All complaints/concerns should first be handled, informally.
Ifthe 1 issue was not resolz_?_c_i_ during Step One, state why: _Ps.,_'é_f d'{' 'C»p‘-f

: LS

(Date)PEMERGE Y GRIEVANCE (An emergency sntuatlon is one'in which you may be subject to

a substantlal risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the
attached emergency receipt. In an Emergency, state why:

P_Q r*-;

Is this Grievance concerning Medical or Mental Health Services? $J\J [fves, circle one: -medicalorrenmn

B!EFLY state your.one complaint/concern and bes gemﬁc as to the complamt date, place, name of personnel
d W \(( 'z F!?‘ [AT i‘*}vﬁ"il‘f\} {N’“l\fﬂBg&f{f
E

i:gif‘k(, Vi oleded fm&;,? Vibe sy, %n“é—vﬂv"'r i 43‘4'1 Dt el denged cne iy V“Di*‘?fiv
| onis ot onb "’ﬂ”)'f R ITEE Y gi"r:;m Pt waa}:& foc {£Yicial ol 04 o¥-Zi

H

W *"-{’% $ ey -H«f;.a» ‘A{w J‘hﬂ{@ - 5 -"‘r’a_;n 4&«3*“ io!‘n.. 13% J’f $ ’?Wib-ras He o

I S Euﬂ"/f 1 i ¢ ek ﬂf f’ {i”; ‘4_.\“ Ml l‘f“"‘ia-'"l -:-f%‘:u‘J i\i‘%(. Vet s (ia,i Ao
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If vou are harmed threatened because of your use of the grievarnce process, report it immediately to the Warden or desione

THIS SECTL O BE FILLED OUT BY STAFF ONL
This form was received on . '~ (date), and determined to be Step One and/or an Emergency Grievance

(Yes or No). This form was forwarded to medical or mental health? (Yes or No). If yes, name

of the person in that department receiving th}s form: Date
PRINT STAFF NAME (PROBLEM SOLVER) 1D Number RECEYPSignature Date Received

Describe action taken to resolve complagnt mcluding dates:

\ : p 2.3 202! \ \
| . —— ~

A OR WA T
0 ReSyeng neuwnne AR AT adier T JNTE-
Staff Signature & Date Retutged , A Inmate Signature & Date Received d —
This form was received on 2édate), pursuant to Step Twe. Is it an Emergency? (Yes or@/
Staff Who Rec Date:

‘%%%Wwvance _
Action Taken: (Forwarded to Grieva er/Yarden/Other) Date: 3" ~4 2—‘7{
If forwarded, provide name of person receiving this form: Date: §—20-1F

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL leen bﬁ_gg
to Inmate after Completion of Step One and Step Two. Clavmands










Attachment 111

IGTT410
3GS
INMATE NAME: Pinder, Steven L. ADC #: 123397A GRIEVANCE #: EAM21-01731

WARDEN/CENTER SUPERVISOR'S DECISION

Inmate Pinder, you stated in your grievance that, "The publication review committee has violated my liberty
intevest rights and denied me my property 7 books costing 80 by getting my books for review on 04-05-21
and keeping them for over 5 months policy states the committee, which consists of Deputy warden
Richardson, Major Kenya Randle, Allen Parham chaplain had (30) days to review and accept or reject these
publications- The committee held my books for over 5 months, some 150 days plus. This was 120 days over
the 30 day to compensate me for the deniad and delay in processing this matter where by violeting ADC
policy and my liberty in terests, This grievance is about violating ADC Policy and payment to me of $9,600

for viclating me liberty interest."

Documentation reflects that your items were sent to Publication Review on 5/5/21 and were denied due to
being oversized and containing nudity, Per policy AD 20-04, material that depicts nudity; however, material
that includes the depiction of nudity as illustrative of and as part of broader medical, educational,
anthropological, or artistic content will not be rejected solely on the basis that the material includes nudity
will be rejected. Ms. Southern, Mailroom Supervisor, advised that you were sent a mail return notice about
your publication containing nudity and violating the publication policy. This should address your concern.

RECEVED "\

SEP 2 3 2021 Fab-¢/

Signature of Warden/Supérvisor or Designee Title Date
INMATE. GRIEVANCES SUPERVISOR
ADMINISTRATION BUILDING

INMATE'S APPEAL

If you are not satisfied with this response, you may appeal this decision within five working days by filling in the
information requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along
with the Unit Level Grievance Form. Keep in mind that you are appealing the decision to the original

grievance. Do not list additional issues, which are not part of your original grievance as they wili not be
addressed. Your appeal statement is limited to what you write in the space provided below.

WHY DO YOU DISAGREE WITH THE ABOVE RESPONSE? | WS does nat oud dress My taneceirag,
Wt fbtite ot A< ofid ceanma e e hetd YTV bocks Tor Same buf}‘()\-uﬂ '«‘1“-*19
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oo ety < MY geieimes. Pu\‘-'t_-‘ ‘3 (“‘\{““rj Tha ‘?u;\.ﬂli‘c&_&u‘o« Retd cuwmmi l‘{“’f" A
‘ \ i .t Y - R le;’-{c

W 30 dirgy do wither allewd o seiect ey Pu\nlmi.,mﬁ cand m‘L\am
ADC'S  puldtuiden pelieg Wy Keeprng My doieks wutr 15T plae Aoy, =
ﬁy\)ttﬁmﬂ ‘%W‘i— "/t' jCiI O™ ‘QCL.:d. o 2 e \in\{ml\”\ﬂj My iy M\’i‘y

- gy e T o , ,ﬁ.‘) 201}“'

i fevesh Q% 8 p-mul_«u\ foy

0 — =y
./%/@@,. 62“““ 123 7;/4@_/;11
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RECEIVED
INMATE NAME: Pinder, Steven L. ADC #: 123397 GRIEVANCE#:EAMZI—OI?BI

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

On 8/15/2021, yYou stated the following complaint: The publication review committee has violated 7
my liberty intevest rights and denied me my property 7 books costing 80 by getting my books for
review on 04-05-21 and keeping them for over 5 months policy states the committee, which
consists of Deputy warden Richardson, Major Kenya Randle, Allen Parham chaplain had (30) days to
review and accept or reject these publications- The committee held my books for over 5 months,
some 150 days plus, This was 120 days over the 30 day to compensate me for the deniad and delay
In processing this matter where by violeting ADC policy and my liberty in terests. This grievance s
about violating ADC Policy and payment to me of $9,600 for violating me liberty interest.

The Warden responded to your grievance on 9/20/2021, by stating the following: Documentation
reflects that your items were sent to Publication Review on 5/5/21 and were denied dye to being
oversized and containing nudity. Per policy AD 20-04, material that depicts nudity; however,
material that includes the depiction of nudity as illustrative of and as part of broader medical,
educational, anthropological, or artistic content will not be rejected solely on the basis that the
material includes nudity will be rejected. Ms. Southern, Mailroom Supervisor, advised that you were
sent a mail return notice about your publication containing nudity and violating the publication
policy. This should address your concern."”

Your appeal was received on 9/23/2021. After review of your appeal and supporting documentation,

BTV

that if you appeal this decision to the U.S, District Court, a copy of this Chief
Deputy/DeputyfAssistant Director's Decision must be attached to any petition or

compiaint or the Court may dismiss your case without notice. You may also be subject to paying filing
fees pursuant to the Prison Litigation Act of 1995,

Cla«\mmd> &hnlﬂ? "6-3"

https://eomiscluster.state.ar.us:7002/eomis/interface/interface__2_0__cIearPage.jsp?skipBod... 9/27/2001
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ARKANSAS DEPARTMENT OF CORRECTION
RETURN MAIL NOTICE

~
Barracks No. ’ L » Dl D

/
e ;7 -
Inmate’s Name \Q*!{\ Ly )) '({/— ADC # /,«_17 34) / /

[

N Y| R G B AV
RegardmgLetter/Packagefrom r/fd 'H/ful "L)Lf-{ (o f‘/{/(// Uf/!!é‘rﬁic. C{ (J()U-

The above 1t‘) m”ﬁ!s't{) be returned to sender for the following reason(s):

No ADC Number Incorrect ADC Number Postage Stamps

On Letter On Money Order
Stamped Envelope Unauthorized Photos Reading Material

(Must come from publisher
R or Bookstore)
Unauthorized Money Order Money Order did not include your ADC number
(All money orders must include inmate name and ADC Number)

Cash Enclosed Unauthorized Material Enclosed

(Amount $ )
Pornographic Material Unauthorized Correspondence SRes L de e

>y (- S ) . <yl
___ Other R \fv{t AT ’ 1 AN Z/ Y L/ A } j‘ / [ /‘-/
WU 20T PR

You need to send a stamped envelope to return this item to the above person.

__ Letter too large to fit in regular-size envelope. Send a signed Inmate Check for the amount of $ L/ ‘-*'—S'

Please send a signed Inmate Check for $ and a stamped envelope.

All money orders that do not have an ADC Number must be returned to the sender to have the number put on it. And in
accordance with the new postal regulation, postage has to be paid on letters that are returned to the sender. Therefore, you need
to send me a stamped envelope addressed to the above person.

Advise your correspondent that ALL of the required information MUST be included in your address. The infermation which
shall be required is:

I . , { H
,/"}'\t fant ! ef 'L (,\ CTRIE e b(L’/z

Please check one of the boxes below and return this notice to the Mailroom.

[ Wish To: .
p -
[ ] Donate above items P ( 74‘_7
[ ] Return to sender . e A A
[ ] Destroy above items Maﬂ Room Supervisor
Inmate’s Signature Date
DC/dh 491 __ ADCF5

Cummavrs GttoiT “A " Fren
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...Arkansas Department of Correction
E.A.R.U.
Publications Review

To: Inmate Steven Pinder ‘#/ 2331 _]

From: Ms. L Southern
RE: Notification of Publication Review

Date 04/05/2021

Publication Title: The Fantasy Art Calandra
Volume: (publications)

issue/Year This is to notify you that the abaove publication addressed to you meets the
criteria for review. Your publication with a copy of this notification has been forwarded to
the Unit Publication Review Committee.

The Unit Publication Review Committee has (10} days from the receipt of this notice to make
a determination regarding this publication and forward its decision to the Warden.

The Warden has thirty (30) days to make his decision.

Your publication will be secured until either the process is complete or the (10) day period
for filing an appeal has expired.

Ce: Unit Publication Review Committee
Maitroom

CLmmvTs Exfylot B










b3k

...Arkansas Department of Correction
E.A.R.U.
Publications Review

To: Inmate Steven Pinder ‘.ﬁf /2 33?7

From: Ms. L Southern
RE: Notification of Publication Review

Date 04/05/2021

Publication Title: Treasures Of The Louvre
Volume: {publications)

Issue/Year This is to notify you that the above publication addressed to you meets the
criteria for review. Your publication with a copy of this notification has been forwarded to
the Unit Publication Review Committee.

The Unit Publication Review Committee has (10) days from the receipt of this notice to make
a determination regarding this publication and forward its decision to the Warden.

The Warden has thirty (30) days to make his decision.

Your publication will be secured until either the process is complete or the (10) day period
for filing an appeal has expired.

Ce: Unit Publication Review Committee
Mailrocm

CLamanrs exHiit “'C
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Attachment C
\}\(93(; ARKANSAS DEPARTMENT OF CORRECTION
East Arkansas Regional Unit

PUBLICATION REVIEW RESULTS
TO: Inmate; S—,Le e ﬁ/\(‘ Qs ADC# / 2 ?g ] 7
FROM: Deputy/Assistant Warden i
DATE  06/05/702(  Reaewed by me on S131202D
RE: Notification of Publication Review Results — T/\J:‘, r:d-’\-LCnS;i an~l C G [Q*"‘M

The Unit Publication Review Committee has denied your publication for the reason(s) listed below:
___ Homosexuality Discrimination/Inflammatory Attitude Nudity _ Gang Signs

_ Encouraging and/or Instructing Criminal Activity

'@Other (explain) o0 S . .,901 i4 D 20-0 ‘(

ferlom Fe how— "
D e it B

M\<Lr\..h_ 1,1 13 )\

”  CorfMittee Member/Title Date Eommittechviember/Tile Date

This decision is consistent with AR 864 and the AD on Publications. You will have up to TEN (10) days upon receipt of this
notification to appeal. You may appeal this decision to the Unit Mailroom by writing “Appeal” in the option blank.

If you choose not to appeal the decision within TEN (10) days, the publication will be disposed of. You
will have an extra (15) fifteen days to exercise option 1, 2, 3, or 4 before the publication is destroyed.

1. Destruction
2. Return the publication to sender at your own expense
(unless return postage is guaranteed).

3. Mail the publication to a third party at YyOur own expense Address:
4. Give to 3" party at Visitation \
. . by vne gl
5 . \2¢-CA \f -

oI TION.%Q; o ruarded o wollcoem & a2y
***Railure to exercise ption will be considered authorization for destruction.

il Yo A & f (% l 2|
Inmate Signature Date

U Refused to sign

Witness Date
cc: Unit Publication Review Committee Chair

Institutional File

Warden

File

C.LA'HWT;S é*H.‘e!-r “u Du‘
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Attachment C
2 ARKANSAS DEPARTMENT OF CORRECTION
%(7 East Arkansas Regional Unit

PUBLICATION REVIEW RESULTS

TO: Inmate: _S.i(-?vf&f\ ﬂ;‘\le,r-« apc# [233¢ 7

FROM: Deputy/Assistant Warden

DATE: S-05 20y " Recerved lo:g me En Q(B |2 C@

- RE: Notification of Publication Review Results ~ T" CoSwive § G f Le Ve

The Unit Publication Review Committee has denied your publication for the reason(s) listed below:
- Homosexuality Discrimination/Inflammatory Attitude ;L Nudity Gang Signs

—_Encouraging and/or Instructing Criminal Activity
___ Other (explain) Over<size fue K cpd NU{'\'\:\J\ AD -2 "-OL'/

Pages:

/ZZ«J}V\ Mé/a/ m‘\m\l& -0y

Comun bee/Title ate Chmmijltec Mém crn':tK Date
r‘{N p.ﬂr}\tw‘- -
/7;‘/& fZ/SZ,f = l’ﬂa Chegloms 3N

Y Confmitrec Member/Tille Daté Commiltee Member/Title 4 Date

This decision is consistent with AR 864 and the AD on Publications. You will have up to TEN (10} days upon receipt of this
notification to appeal. You Tnay appeal this decision to the Unit Mailroom by wr iting “Appeal” in the option blank,

If you choose not to appeal the decision within TEN (10) days the publication will be disposed of. You
will have an extra (15) fifteen days to exercise option 1, 2, 3, or 4 before the publication is destroyed.

1. Destruction
2. Return the publication to sender at your own expense
(unless return postage is guaranteed),
3. Mail the publxcanon to a third party at your own expense Address:

4. Giveto pa1 ty at Visitation
OPTION: % Reedioy SiP o sli3]24
ﬁfwcw‘c\(—(& = ual reemn %\"‘f‘ 4

***Fme@tmn will be considered aulhonzalion for destruction.

Inmate Signature Date

] Refused to sign

Witness Date

cc: Unit Publication Review Committee Chair
Institutional File
Warden
File

CLAmanTS ExthiaT ME










6814 Princeton Pike
Pine Bluff, AR 71602
Phone; 870-267-6200
Fax: 870-267-6244
www.adc.arkansas.gov

DIVISION OF
CORRECTION

ADMINISTRATIVE DIRECTIVE

SUBJECT:- Publications

NUMBER: 20-04 SUPERSEDES: 17-17

REFERENCE; AR-864—Publications PAGE: 1 of5
AD-Inmate Correspondence

AD-Inmate Property Controj

AD-Inmate Grievance Procedure

APPROVED; Original Signed by Dexter Payne EFFECTIVE DATE: 4/16/202¢0

L POLICY:

IL PURPOSE:

IIL. DEFINITIONS:
== AMTUIONS

A. Publication: A book, magazine, catalog, advertising brochure, religious tfacf,

newspaper, periodical, newsletter, or any type of image or text. The term publication -

_ \ P"”
CLamaTS EemBIT -










04 Pubiications : 2 of

Charitable Outlet: A religious 8roup or ap incorporated non-profit Organization
established to promote literacy or to brovide fiteratyre for inmates,

Sexually Explicit: A depiction or description of actual or simyjateq Sexual acts
including sexual intercourse, anal or org] sex, Masturbation, sadism, sadg.

| . . . . '
Security Terrorist Threat Group (STTG); Any 8roup of inmateg that the Division of
Correction feasonably belieyes POses a threat to the Security of the institution or the
¥

physical safety of other inmates or g aff by virtye of the Eroup’s nature, purpose or
activities,

ROCEDURES:

v. p
= LDURES

A. The Warden/Center Supervisor shall designate staff to review incoming publications,

B. A Publication wij be rejected jf it contains contraband or if the Mmaterial presens 5

danger to the Security, drsc:piinc, OF good order of the institution, oris inconsistent
with rehabilitatjve Boals. A publication Containing pictorial or textual materia]
meeting any one of more of the foiiowing categories May be rejected:

4. Materia| advocating, or describing, Or assisting methods of €scape or eluding
Capture or whijcp tontain biueprints, drawings, or depictions of Division
faciiities;

3. Depictions, descriptions, Or instructiong regarding the introduction, Manufacture,

Concealment, or use of guns, knives or any other Weaponry, inciuding realistic










AD20-04 Publications | 3of$s

4,

10,

1.

12,

13,

14,

Pictures of sych Weapons suitable to aid in the manufacture of sych weapons, or
facsimiles of such Wweapons;

Depictions, descriptions, or instructionsg regarding the Operation of security
devices such as locks, cameras, or alarms;

STTG materials including, but not fimited to, codes, signs, symbols, photographs,
drawings, training materials, and catalogs;

Depictions, descriptions, Or instructions on the use of hands, feet, or the head as
Weapons or of other fighting techniques;

Instructions o patterns for tattoos, or other skin modification techniques or

Materia) thay depicts nudity; however, Material that includes the depiction of
nudity ag illustrative of and as par of broader medical, educational,
anthropologica!, or artistic content will not pe rejected solely on the basis that the
Mmaterial inclydes nudity;

Sexually explicit Material, whethey pictorial or textual, which could reasonably
POse a threat to the safety, Security, disciph’nc, Or good order of the Institution, or
is inconsistent with rehabiljtative goals;

Posters Measuring more thap two hundred (200) square inches;

Publications Containing g Product ingert which, by itself, would pe deemed
contraband; ang

Publicationg Wwhich meet tw (2) of the fo!lowing conditions:
a. Books that Measure more thap 9 X1
b. Hardback books thicker than two (2) inches,
€. Softback books thicker than four (4) inches,

d. Any book heavier thap three (3) pounds,

F-










AD 20-04 Publicatfons_: o 4 of

The Wardep has the authority to wajve these conditions on legal, educational ap,
religioys publicationg.

Is, Photobooks are not considered an ailowabje publication ang will not pe
Permitted.

Note: Inmates are only allowed fiye (5) individug) photos. This does not
inciude digital photos (refer to Inmate Correspondence AD),

C. Publicationg recommended for rejection will pe referred to the Warden/Center

S

Supervisor for final decisiop, With respect 1o any publication, the decisions mugt be
Mmade on the contents of an individua] publication, not Previous issues of the same

- bublication,

D. Items within the Package cannot be Separated,; therefore, the Package is rejected
in its entirety.

appeal procedyreg and options for disposing of the publication. The inmate my
that the notjee of rejection has been receiveq. Should the inmate refige to sign, an
employee wil attest to the fact that the inmate was duly notifijeq.

to reject and the basis for rejection of the publication. The inmate s algq notified of
st sign

The decisjon to reject 4 publication may be appealed (o the Centra| Office Publication
Review Committee, The Committee members are to pe assigned by the Director or
his/her designee. The appeal must be initiated within ten (10) days of the receipt of
wrilten hotification of the Warden/Center Supervisor's decision o reject the

1. Destruction;

2. Return of the publication to the sender at the €Xpense of the inmate unless retyrn
Postage is Buaranteed:;

Fy










AD 20-04 Publicafior;s | Sof
4. Giving to 5 third-party during visitation,

UNIT NAME |

To: Use inmate name here

From: Use Deputy/Assistant Warden/Warden name here

Publicatiop: Name of publication, date or identi@ing information here

ublicationg (AD). You will have TEN (10) days upon receipt of this Notification lo
d your appeal to the Unje Mailroom and the mailroom wij} present it to the Central Office Publication Review

If you choose ngt to appeal the decision yoy will have FIFT, EEN (i5) days to exercise optipng 2,3,4,5 o 6, (if applicable)
before the Publication will be destroyed.

I. A ppeal

2. Destruction

3. Retum the publication to sender 4t Your own expense
4 ail the

5

M Publication tp 5 third party at your own expense Address;
Give to 3 Party at Visitatjon

Authorize removal of insert(s) and release any and all clajms

Publication File
Inmate file
Warden

Inmate











Cc: Leslie Browning (DOC) <Leslie.Browning@arkansas.gov>; ASCC Pleadings
<ASCCPleadings@arkansas.gov>; Mika Tucker <Mika.Tucker@arkansas.gov>
Subject: ORDER: Steven Pinder v. ADC, Claim No. 220456

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission


mailto:Leslie.Browning@arkansas.gov
mailto:ASCCPleadings@arkansas.gov
mailto:Mika.Tucker@arkansas.gov

Au?.ux} 2,2022
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____State Claims Commission
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From: Thomas Burns (DOC)

To: ASCC Pleadings

Cc: Leslie Browning (DOC)

Subject: Steven Pinder v ADC 220456 and 220691
Date: Tuesday, August 23, 2022 8:59:24 AM
Attachments: 4220 001.pdf

Jurisdiction Brief

Thomas Burns

General Counsel

Arkansas Department of Corrections
Division of Correction

6814 Princeton Pike

Pine Bluff Arkansas 71602

Phone: (870) 267-6845

Fax: (870) 267-6373

Cell: (870) 515-0918

thomas.burns@arkansas.gov

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.


mailto:Thomas.Burns@arkansas.gov
mailto:ASCCPleadings@arkansas.gov
mailto:Leslie.Browning@arkansas.gov
mailto:thomas.burns@arkansas.gov

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

STEVEN PINDER (123397) CLAIMANT
v NO. 220456
220691
ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION
JURISDICTIONAL BRIEF

Come now the respondent, Arkansas Department of Correction (ADC), by and
through their attorney, Thomas Burns, and for their Brief, states:

1. Both of these matters concern books of the Inmates.

2. The Inmate admits that his claim is a Due Process (4™ Amendment) claim
in that he alleges that the ADC violated his due process property rights.

3. In claim 220691 the inmate states in his grievance that he was denied his
appeal process (due process).

4. The inmates filed a motion for summary judgment in claim 220691 stating
that the ADC denied him “due process” (4" Amendment claim).

5. The Inmate filed a motion to dismiss in claim 220456 in which he stated
he was denied “due process”.

6. The Inmate in the body of his complaint in claim 220456 states that policy
violates complainants’ liberty interest rights. (Constitutional claims), he further reiterates

this in the grievance attached.





7. It is true that under the Federal constitution, appellate review is a
privilege; however, the tenth amendment of the constitution of this state guarantees a
'right to [sic] appeal in all cases'

8. The 14" Amendment to the Constitution states in part the State shall not
enforce any law which will deprive any person of life, liberty, or property, without due
process of law.

9. This is exactly what the Inmate is complaining of. In fact, he says it in his
pleadings and grievances.

10. The Arkansas State Claims Commission does not have jurisdiction over
Constitutional matters. Arkansas Code Annotated 19-10-204.

11.  Publications are the sole purview of the ADC and what is allowed in or
rejected based on safety and security of the institution.

12. The Claims Commission would not have jurisdiction to tell the ADC what
publications should or should not be allowed into the institutions.

13.  This is clearly a matter that is only for a Court of competent jurisdiction to
hear as it involves Constitutional matters and injunctive matters.

WHEREFORE, The ADC, prays that the matter be dismissed; for their attorney’s

fees and costs; and for all other just and proper relief to which they may be entitled.

1 State v Schoel 341 P.2d 481 (Supreme Court of Washington 1959)





Respe submitted,

Thomas Burhs (02006)
Legal Department

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602
(870)267-6845 Office
(870)267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 23™ day of August
2020, on the below Claimant by placing a copy of the same in the U. S. Mail, regular

postage to:

Steven Pinder #123397
PO Box 970
Marianna Arkansas 72360

Thercag Burns/






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

sTEVEN PINDER (I CLAIMANT
v NO. 220456
220691
ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION
JURISDICTIONAL BRIEF

Come now the respondent, Arkansas Department of Correction (ADC), by and
through their attorney, Thomas Burns, and for their Brief, states:

1. Both of these matters concern books of the Inmates.

2. The Inmate admits that his claim is a Due Process (4™ Amendment) claim
in that he alleges that the ADC violated his due process property rights.

3. In claim 220691 the inmate states in his grievance that he was denied his
appeal process (due process).

4. The inmates filed a motion for summary judgment in claim 220691 stating
that the ADC denied him “due process” (4" Amendment claim).

5. The Inmate filed a motion to dismiss in claim 220456 in which he stated
he was denied “due process”.

6. The Inmate in the body of his complaint in claim 220456 states that policy
violates complainants’ liberty interest rights. (Constitutional claims), he further reiterates

this in the grievance attached.



7. It is true that under the Federal constitution, appellate review is a
privilege; however, the tenth amendment of the constitution of this state guarantees a
'right to [sic] appeal in all cases'

8. The 14" Amendment to the Constitution states in part the State shall not
enforce any law which will deprive any person of life, liberty, or property, without due
process of law.

9. This is exactly what the Inmate is complaining of. In fact, he says it in his
pleadings and grievances.

10. The Arkansas State Claims Commission does not have jurisdiction over
Constitutional matters. Arkansas Code Annotated 19-10-204.

11.  Publications are the sole purview of the ADC and what is allowed in or
rejected based on safety and security of the institution.

12. The Claims Commission would not have jurisdiction to tell the ADC what
publications should or should not be allowed into the institutions.

13.  This is clearly a matter that is only for a Court of competent jurisdiction to
hear as it involves Constitutional matters and injunctive matters.

WHEREFORE, The ADC, prays that the matter be dismissed; for their attorney’s

fees and costs; and for all other just and proper relief to which they may be entitled.

1 State v Schoel 341 P.2d 481 (Supreme Court of Washington 1959)



Respe submitted,

ThomasBurhs (02006)
Legal Department

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602
(870)267-6845 Office
(870)267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 23™ day of August
2020, on the below Claimant by placing a copy of the same in the U. S. Mail, regular

postage to:

Steven Pinder

Therieg Bums/
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619
FAX (501) 682-2823

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

January 10, 2023

Mr. Thomas Burns (via email)
Arkansas Division of Correction

6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

RE: Steven Pinder v. Arkansas Division of Correction
Claim No. 220456
Claim No. 220691

Dear Mr. Pinder and Mr. Burns,

The Claims Commission has scheduled a hearing on the parties’ pending motions for
Friday, March 10, 2023, beginning at 9:00 a.m. All parties will attend via Zoom. The Zoom
invitation is enclosed. The Claims Commission requests that Mr. Burns transmit the Zoom
invitation and hearing details to Mr. Pinder’s unit.

As this is a motions hearing, no prehearing materials are requested.

Sincerely,

Kathryn Irby
ES: kmirby



The Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Mar 10, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/}/84070339416?pwd=MTJ3Q1ZuYkgdWURWIFAOVDdRZUNIUTO09

Meeting I1D: 840 7033 9416

Passcode: 9ALtwG

One tap mobile

+13017158592,,84070339416#,,,,*492071# US (Washington DC)
+13052241968,,84070339416%#,,,,*492071# US

Dial by your location
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 929 436 2866 US (New York)
+1 360 209 5623 US
+1 386 347 5053 US
+1 507 473 4847 US
+1 564 217 2000 US
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
Meeting I1D: 840 7033 9416
Passcode: 492071
Find your local number: https://usO6web.zoom.us/u/kpygt83Im



ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

(501) 682-1619
FAX (501) 682-2823

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

February 27, 2023

Mr. Steven Pinder (ADC )

Mr. Thomas Burns (via email)
Arkansas Division of Correction

6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

RE: Steven Pinder v. Arkansas Division of Correction
Claim No. 220456
Claim No. 220691

Dear Mr. Pinder and Mr. Burns,

The Claims Commission has rescheduled the hearing on the parties’ pending motions for
Thursday, May 18, 2023, beginning at 9:00 a.m. All parties will attend via Zoom. The new Zoom
invitation is enclosed. The Claims Commission requests that Mr. Burns transmit the new Zoom
invitation and hearing details to Mr. Pinder’s unit.

As this is a motions hearing, no prehearing materials are requested.
Sincerely,

Kathryn Irby
ES: kmirby



The Claims Commission invites you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: May 18, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/}/858838579107pwd=M2R4YnRMN2xoMFc3NG5LKOVEV3djQT09

Meeting ID: 858 8385 7910

Passcode: LBAQM3

One tap mobile

+16469313860,,858838579104#,,,,*454554# US
+19294362866,,858838579104#,,,,*454554# US (New York)

Dial by your location
+1 646 931 3860 US
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
+1 507 473 4847 US
+1 564 217 2000 US

Meeting ID: 858 8385 7910

Passcode: 454554

Find your local number: https://usO6web.zoom.us/u/kbTD1BKjMM



ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
June 19, 2023
Mr. Steven Pinder (ADC
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Steven Pinder v. Arkansas Division of Correction
Claim Nos. 220456 and 220691

Dear Mr. Pinder and Mr. Burns:

Enclosed please find the Orders entered on June 16, 2023, by the Arkansas State Claims
Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

STEVEN PINDER (ADC [l CLAIMANT

V. CLAIM NO. 220456

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission™) is a
motion filed by the Arkansas Division of Correction (the “Respondent”) to dismiss the claim of
Steven Pinder (the “Claimant”). At the motion hearing on May 18, 2023, Claimant proceeded pro
se, and Thomas Burns appeared on behalf of Respondent. Based upon a review of the pleadings,
as well as the argument of the parties and the law of the State of Arkansas, the Claims Commission
hereby finds as follows:

1. Claimant filed his claim on October 14,2021, seeking $9,600.00 in damages related
to an alleged policy violation by Respondent. Claimant asserts that Respondent’s publication
review committee held his books for 156 days before accepting or rejecting them when policy
required the committee to make a decision in 30 days. Claimant alleges that this prevented him
from returning the books and receiving a refund.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. Proc. 12(b)(6),
arguing, inter alia, that Claimant has failed to state facts upon which relief can be granted and that
Claimant has not been damaged.

3. Claimant responded to the motion to dismiss, arguing that dismissal was not proper.

4. The Claims Commission entered an order on July 19, 2022, directing the parties to
file briefs addressing whether the Claims Commission has jurisdiction over this claim.

5. The parties filed briefs in response to the July 19, 2022, order.

1



6. At the hearing', Respondent argued that books received in a group violate the policy
on publications. Respondent argued that only the warden is bound by the 30-day period to submit
decisions to the publications committee. Respondent argued that these books were properly
rejected. Respondent argued that Claimant says his liberty rights were violated and, for that reason
alone, his claim should be dismissed because this is a constitutional claim. Respondent also argued
that Claimant was not the real party in interest and that he did not buy the books. Respondent
argued that once a book violates policy, it is either to be sent back, sent home or sent with one of
an inmate’s visitors.

7. Claimant argued that Respondent’s policy created a liberty interest and Respondent
failed to follow the policy when it kept his books for 156 days when the publications committee
has 10 days to accept or reject. Claimant argued the warden has 30 days to respond and that
Respondent violated policy before it rejected his book. Claimant argued that this was not a
constitutional claim. Upon a question for a commissioner, Claimant stated that his sister, who is
his fiduciary, purchased the books with his stimulus check money. Claimant stated that he paid for
the books. Upon a question from a commissioner, Claimant stated that the books cost about $65.00.
Claimant stated that he came up with his damages based on the number of days his books were
kept. Claimant stated that the books were large because they were large-print books for the visually

impaired. He stated that these large print books always exceed the requirements of the policy,

1 The Claims Commission also had a motion hearing on Claimant’s related claim, Claim No. 220691, on May 18, 2023.
Claim No. 220691 related to a Respondent’s mailroom supervisor knowingly and intentionally refusing to forward
Claimant’s appeal of the publication review committee’s denial of two books. During the hearing, Claimant
confirmed that Claim Nos. 220456 and 220691 relate to the same set of books, and Respondent expressly stated
during the hearing that its arguments in support of its motions to dismiss in Claim Nos. 220456 and 220691 were the
same. The Claims Commission notes that, due to the shared facts of the two claims, some of the arguments made
by the parties during the motion hearings of Claim Nos. 220456 and 220691 could be construed to be relevant to
both claims. Therefore, the Claims Commission considered the arguments made by both parties during the motion
hearings for Claim Nos. 220456 and 220691 when analyzing the motion to dismiss for Claim No. 220456.



which means there is a policy issue. He argued that he was not allowed to appeal this on the
grounds that it is a book for the visually impaired. Claimant argued that once the books are denied,
he had a right to appeal to the central publication review committee. Claimant argued that
Respondent did not respond until “August 13" with the rejection, which was 156 days later.
Claimant stated that the very next day, he responded with his appeal and sent it to the mailroom.
Claimant stated that Respondent immediately sent him a form to send the books home and that he
paid the money and sent the books home. Claimant stated that there were two books at issue.
Claimant also argued that his claim was not a constitutional claim.

8. Respondent argued that the books were denied for two reasons: because they were
oversized and included nudity. Respondent argued that the books were held so long because they
were supposed to get sent home, but Claimant dragged his feet.

9. The Claims Commission is not persuaded by the arguments set forth in the parties’
briefs filed in response to the July 19, 2022, order.

10. In reviewing Respondent’s motion to dismiss, the Claims Commission must treat
the facts alleged in the complaint as true and view them in a light most favorable to the Claimant.
See Hodges v. Lamora, 337 Ark. 470, 989 S.W.2d 530 (1999). All reasonable inferences must be
resolved in favor of the Claimant, and the complaint must be liberally construed. See id. However,
the Claimant must allege facts, not mere conclusions. Dockery v. Morgan, 2011 Ark. 94 at *6, 380
S.W.3d 377, 382. The facts alleged in the complaint will be treated as true, but not “a plaintiff’s
theories, speculation, or statutory interpretation.” See id. (citing Hodges, 337 Ark. 470,989 S.W.2d
530 (1999)).

11. The Claims Commission agrees with Respondent that dismissal is proper under

Hodges. Even liberally construing the complaint, Claimant has not stated facts to support a



negligence claim. See Chambers v. Stern, 347 Ark. 395, 406, 64 S.W.3d 737, 744 (2002) (The
elements of a negligence claim are duty, breach of duty, and damages proximately caused by the
breach). The Claims Commission finds that Claimant’s claim states no facts regarding how the
alleged actions of Respondent breached a duty owed to Claimant.

12. Respondent’s motion to dismiss is GRANTED pursuant to Ark. R. Civ. Proc.
12(b)(6), and Claimant’s claim is DISMISSED without prejudice.

13. Any other pending motions are denied as moot.



IT IS SO ORDERED.

Z . Fnadlgy

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

/)

p )
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"”,“ ’.’ /--‘%\!

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: June 16, 2023

0))

()

©))

Notice(s) which may apply to vour claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
November 8, 2023
Mr. Steven Pinder iADC -
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Steven Pinder v. Arkansas Division of Correction
Claim Nos. 220456 and 220691

Dear Mr. Pinder and Mr. Burns:

Enclosed please find the Orders entered today by the Arkansas State Claims Commission.
If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

STEVEN PINDER (ADC [l CLAIMANT

V. CLAIM NO. 220456

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER ON CLAIMANT’S

MOTION FOR RECONSIDERATION

Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed
by Steven Pinder (the “Claimant”) for reconsideration of the Commission’s June 16, 2023, order
dismissing Claimant’s claim against the Arkansas Division of Correction (the “Respondent”).
Based upon a review of the motion, the arguments made therein, and the law of Arkansas, the
Commission hereby finds as follows:

1. Claimant filed his claim on October 14,2021, seeking $9,600.00 in damages related
to an alleged policy violation by Respondent’s publication review committee.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. P. 12(b)(6), arguing,
inter alia, that Claimant has failed to state facts upon which relief can be granted and that Claimant

has not been damaged.

3. Claimant responded to the motion to dismiss, arguing that dismissal was not proper.

4. Respondent filed a motion for protective order, and Claimant filed a motion for
summary judgment.

5. The Commission entered an order on July 19, 2022, directing the parties to file

briefs addressing whether the Commission has jurisdiction over this claim. The parties filed briefs

in response to the July 19, 2022, order.



6. The Commission held a motion hearing on May 18, 2023. The Commission granted
Respondent’s motion to dismiss and dismissed Claimant’s claim in its order dated June 16, 2023.
The Commission’s June 16, 2023, order denied any other pending motions.

7. Claimant then filed the instant motion for reconsideration, arguing, inter alia, that
the Commission’s decision to deny Claimant’s motion for summary judgment was errant.

8. Respondent did not respond to the motion for reconsideration.

9. In analyzing a motion for reconsideration, Rule 7.1 of the Commission Rules and
Regulations states that motions for reconsideration “will only be entertained if they set forth new
or additional evidence which was not [previously] available . . . .”

10. The Commission finds that the motion does not set forth new or additional evidence
not previously available.

11. As such, Claimant’s motion for reconsideration is DENIED, and the June 16, 2023,

Commission order remains in effect.



IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

Lowrgg- C . Flinalgy

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

_, _/\

T W/f V/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November &, 2023

0]

0]

&)

Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).




From: Mika Tucker

To: Thomas Burns (DOC); ASCC Pleadings

Subject: RE: ORDER: Steven Pinder v. ADC, Claim Nos. 220456 and 220691
Date: Thursday, November 9, 2023 9:11:00 AM

Attachments: 220691 CL Motion for Reconsideration.pdf

220456 CL Motion for Reconsideration.pdf

Please see attached.
Thanks, Mika

Mika Tucker

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2818

From: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>

Sent: Wednesday, November 8, 2023 12:54 PM

To: ASCC Pleadings <ASCCPleadings@arkansas.gov>

Cc: Mika Tucker <Mika.Tucker@arkansas.gov>

Subject: RE: ORDER: Steven Pinder v. ADC, Claim Nos. 220456 and 220691

We do not have copies of either motions for reconsideration in these claims. May we have copies
please?

-TB

Legal Services Unit

Arkansas Department of Corrections
Division of Correction

870 267-6845-telephone

From: Misty Scott <Misty.Scott@arkansas.gov> On Behalf Of ASCC Pleadings

Sent: Wednesday, November 8, 2023 12:45 PM

To: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>

Cc: Mika Tucker <Mika.Tucker@arkansas.gov>; ASCC Pleadings <ASCCPleadings@arkansas.gov>
Subject: ORDER: Steven Pinder v. ADC, Claim Nos. 220456 and 220691

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,

Misty


mailto:Mika.Tucker@arkansas.gov
mailto:Thomas.Burns@arkansas.gov
mailto:ASCCPleadings@arkansas.gov
mailto:Misty.Scott@arkansas.gov
mailto:Thomas.Burns@arkansas.gov
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