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UNIT LEVEL GRIEVANCE FORM F FOR OFFICE USE ONLY
Unit/Center @b’: )&W;,,L, GRV. #

Name ._’_TuShu,a. MS""D 'f.-fr.- T:J i ; / Date Received:

ADC# -_ Brks # l Job Assignment SAntfefion GRV.Code#:

(Date) STEP ONE: Informal Resolution

(Date) STEP TWO: Formal Grievance (All complaints/concerns should first be handled informally.)
If the issue was not resolved during Step One, state why:

3 Z iﬂzbz‘(Date) EMERGENCY GRIEVANCE (An emergency situation is one in which you may be sub)ect to
a substantial risk of physical harm: emergency grievances are not for ordinary problems that are not of serious
nature). If you marked-yes,.give this completed form to the designated problem-solving staff, who will sign the

//Zf% 3-23- 202y

“arfate Signature Date ’
If you are harmed.threatened because of your use of the grievance process, report it immediately to the Warden or designee.

THIS SECTION TO BE FILLED OUT BY STAFF ONLY
This form was received on _% - J{ - £ “ (date), and determined to be Step One and/or an Emergency Grievance

(Yes or No) This form was forwarded to medical or mental health? (Yes or No). Ifyes, name
of the person in that’ départment receiving this form: / _ _,,"' , A Date
Koetis | Alnleonb N &L ey /L - 55-25
PRINT STAFF NAME (PROBLEM SOLVER) ID Number Staff Signature ! _ Date Received

Describe action taken to resolve complaint, including dates:

Staff Signature & Date Returned Inmate Signature & Date Received

This form was received on (date), pursuant to Step Two. Is it an Emergency? (Yes or No).
Staff Who Received Step Two Grievance: Date:
Action Taken: (Forwarded to Grievance Officer/Warden/Other) Date:
If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back
to Inmate after Completion of Step One and Step Two, s
ADCF-15 %ﬂ%.._.g.(.‘.‘o,(,,
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Inmate Request Form
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Mika Tucker

From: ASCC New Claims

Sent: Friday, August 11, 2023 9:07 AM

To: Thomas Burns (DOC)

Cc: Kathryn Irby; Mika Tucker; Bilenda Harris-Ritter

Subject: CLAIM: Joshua Stockton v. ADC, Claim No. 240164

Attachments: Joshua Stockton ADC agency Itr 240164.pdf; Joshua Stockton _Claim form and supporting docs

240164.pdf; Joshua Stockton_Requested Claim form mailed to Cl.pdf

Please see attached. Contact Kathryn Irby with any questions.

Thank you,
Caitlin

Caitlin McDaniel

Administrative Specialist I/
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619



ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823
August 11, 2023

Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602

RE:  Joshua Stockton v. Arkansas Division of Correction
Claim No. 240164

Dear Mr. Burns,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,
Mika Tucker

ES: cmecdaniel

cc: Joshua Stockton (ADC -, Claimant (w/ encl.)
Bilenda Harris-Ritter, counsel for Ark. Dept. of Corrections (w/encl.) (via email)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide
you with confirmation that your claim has been processed and served upon the respondent agency.




Mika Tucker

From: Thomas Burns (DOC)

Sent: Monday, August 14, 2023 10:13 AM
To: ASCC Pleadings

Subject: Joshua Stockton v ADC 240164
Attachments: 0449_001.pdf

Answer

Thank you,

-TB

Confidentiality Notice: This e-mail message and any attachments is the property of the State of Arkansas and may be
protected by state and federal laws governing disclosure of private information. It is for the intended recipient only. If an
addressing or transmission error has misdirected this e-mail, please notify the author by replying to it. If you are not the
intended recipient you may not use, disclose, distribute, copy, print or rely on this email.



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JOSHUA STOCKTON (- CLAIMANT

v. NO. 240164

ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION RESPONDENT
ANSWER TO COMPLAINT

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to
strict proof on each allegation unless admitted by Respondent. Respondent reserves the right to
plead further upon completion of the investigation by internal affairs and requests the matter be

held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above, the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing or, in the alternative, that the matter be

held in abeyance until completion of the investigation by Internal Affairs.

Respectfully submitted,

\.

Legal Support Ui

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602-9411
(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov




CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 14" day of August 2023 on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

Joshua Stockton (-




Mika Tucker

From:

Sent:

To:

Cc:

Subject:
Attachments:

Thomas:

Misty Scott on behalf of ASCC Pleadings
Wednesday, September 6, 2023 4:10 PM

Thomas Burns (DOC)

ASCC Pleadings; Mika Tucker

CORR: Joshua Stockton v. ADC, Claim No. 240164
Joshua Stockton v. ADC164.pdf

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott

Arkansas State Claims Commission



(501) 682-1619
FAX (501) 682-2823

ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

September 6, 2023

Mr. Joshua Stockton (ADC -)

RE:  Joshua Stockton v. Arkansas Division of Correction
Claim No. 240164

Dear Mr. Stockton,

Please be advised that the Arkansas Division of Correction (the “Respondent”) in the above-styled
claim filed an Answer disputing liability. When liability is contested by the Respondent, you have two

options:

1))

2)

You may request a hearing before the Arkansas State Claims Commission (the “Claims
Commission”) in writing within fifteen (15) calendar days from the date of this

correspondence.

You may do nothing. If this office does not receive any communication from you within
fifteen (15) calendar days from the date of this correspondence, your claim will be
dismissed by the Claims Commission for failure to respond.

Please note that even if you request a hearing on your claim, the filing of a dispositive motion
(such as a Motion to Dismiss or a Motion for Summary Judgment) by the Respondent could result in
dismissal of your claim before hearing. The failure of a party to file a timely response is sufficient
basis for the granting of a motion by the Claims Commission.

It is your responsibility to know when responses are due to any motions or other pleadings filed in

your claim. It is also your responsibility to notify both the Claims Commission and the Respondent if you
have a change in mailing address.

ES: msscott

Sincerely,

Mika Tucker

cc: Thomas Burns, counsel for Respondent (via email)



Mika Tucker

From: Thomas Burns (DOC)
Sent: Monday, October 2, 2023 4:17 PM
To: ASCC Pleadings
Subject: Joshua Stockton v ADC 240164
Attachments: 1043_001.pdf
MS)
Thank you,
-TB
THINAAS BURNS
FERS L hs 588 s S B ™R Tt iy L
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Confidentiality Notice: This e-mail message and any attachments is the property of the State of Arkansas and may be
protected by state and federal laws governing disclosure of private information. It is for the intended recipient only. If an
addressing or transmission error has misdirected this e-mail, please notify the author by replying to it. If you are not the
intended recipient you may not use, disclose, distribute, copy, print or rely on this email.



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
JOSHUA STOCKTON (ADC CLAIMANT
v NO. 240164

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

MOTION FOR SUMMARY JUDGMENT

Come now the respondent, Arkansas Department of Corrections (ADC), by and
through their attorney, Thomas Burns, and for their Motion for Summary Judgment
pursuant to Ark. R. Civ. P. 56, states:

1. The pleadings filed herein reveal that the facts in this case are undisputed
or are settled.

2. As a result thereof, the ADC is entitled to summary judgment.

3. When a motion for summary judgment is made and supported as provided
in this rule, an adverse party may not rest upon the mere allegations or denials of their
pleadings, but their response, by affidavits or as otherwise provided in this rule, must set
forth specific facts showing there is a genuine issue for trial.

4. The inmate has not cited any legal authority that the summary judgment is

inappropriate because the inmate has failed to exhaust his administrative remedies.

St The Inmate filed a grievance but that grievance was not appealed to step 2.
See attached Ex A.
6. The Arkansas State Claims Commission does not have jurisdiction when

an inmate fails to exhaust. “The commission shall make no award for any claim which, as
a matter of law, should be dismissed from a court of law or equity for reasons other than

sovereign immunity.” Ark. Code Ann. § 19-10-204(3)(A) (West Supp. 2015).



7. Pursuant to the Prison Litigation Reform Act (PLRA), “no actions shall be
brought with respect to prison conditions under Section 1983 of this title or any other
Federal law, by a prisoner confined in any jail, or other correctional facility until such
administrative remedies as ae available are exhausted.” 42 U.S.C § 1997¢. In 1997, the
Arkansas legislature adopted the PLRA’s exhaustion requirement by enacting Ark. Code
Ann. §16-106-202. That statute follows the PLRA by adopting a grievance exhaustion
requirement for state actions:

(a) A civil action or claim initiated against...Department of Correction...by an
inmate in a penal institution or incarcerated person appearing pro se may be:
(1) Dismissed without prejudice by the court on its own motion or on a
motion of the defendant, if all administrative remedies available to the
inmate have not been exhausted.

8. The inmates grievance was not appealed therefore, the inmate has failed
to exhaust. “A basic rule of administrative procedure requires that an agency be given the
opportunity to address a question before a complainant resorts to the courts. Where a
party has failed to exhaust his or her administrative remedies, the trial court lacks
Jurisdiction over the suit” Ark. HHS v Smith, 370 Ark. 490. One must exhaust their
administrative remedies before they may proceed in Court. See Johnson v Johnson, 385
F.3d 503 (2004).

0. Proper exhaustion requires the inmate to have completed “the
administrative review process in accordance with the applicable procedural rules.” Jones
v. Bock, 549 U.S. 199, 218 (2007) (quoting Woodford v. Ngo, 548 U.S. 81, 88 (2006)).
While the level of detail needed in a grievance will vary between systems, “it is the
prison’s requirements, and not the PLRA, that define the boundaries of proper

exhaustion.” Jones, 549 U.S. at 218. “[P]roper exhaustion demands compliance with an



agency’s deadlines and other critical procedural rules because no adjudicative system can
function effectively without imposing some orderly structure on the course of its
proceedings.” Woodford, 548 U.S. at 90-91. The Supreme Court has held that exhaustion
is no longer left to the discretion of the district court, but is mandatory.” Id. at 85.

10.  The inmate sent an inmate request form, seeking information about his
grievance. This is not a proper appeal avenue, but that request response shows he did not
appeal. See attached Ex B.

11. The-rievance coordinator never received a step 2 appeal
from the inmate, because of that the inmate has failed to exhaust. See attached Ex C.

12. A review of the inmates grievance filings does not show anything from
March 23, 2023. See attached Ex D. That is because a number was never given the
grievance because that happens at Step 2.

13.  What did happen on March 23, 2023 is that Sgt. Kurtis Holcomb received
an emergency grievance that the inmate was injured. Sgt. Holcomb took the grievance, as
the step 1 problem solver, and immediately took the inmate to medical. See attached Ex
E.

14. The inmate fails to plead any basis for an award of damages, and he fails
to give the Arkansas Claims Commission any rational basis beyond mere speculation of
the damages. Damages are an essential element of a tort claim and there must an
allegation of sufficient facts to satisfy the damages element or the case is subject to a
motion to dismiss. Wallis v. Ford Motor Company, 362 Ark. 317, 208 S.W. 3d 153

(2008). The inmate’s claim, even if true, does not support a claim for monetary relief.



15.  Even if the inmate were to plead with more specificity, he would still not
be able to prevail. The party claiming damages has the burden of proving those damages
beyond speculation. Minerva Enterprises v. Howlett, 308 Ark. 291, 824 SW. 2d 377
(1992). Even taking the inmate’s allegations true as pleading, and giving him the benefit
of every possible inference, his mere inconvenience of alleged wrongdoing can never
render a claim that is anything but speculation.

16.  The inmate has failed to follow the rules of the Claims Commission. The
correspondence sent to the inmate on September 6, 2023 states “If this office does not

receive any communication from you within fifteen (15) calendar days from the date of

this correspondence, your claim will be dismissed by the Commission for failure to

respond.” See attached Ex F.

17. In Turner v. Baptist Medical Center, 275 Ark. 424, 427, 631 S.W.2d 275,
277-278, (1982), it states . . . “that opposing affidavits that consist merely of general
denials, without any statement of specific facts, are insufficient to defeat a summary
judgment motion.”

18. The inmate has failed to demonstrate the existence of a genuine issue of
any fact material to ADC’s alleged culpability of failure to follow procedure and has
failed to rebut the ADC’s prima facie evidence of its entitlement to judgment as a matter
of law.

19.  Once the moving party makes a prima facie showing of entitlement to
summary judgment, the responding party must meet proof with proof in order to
demonstrate that there is remaining a genuine issue of material fact. The response and

supporting material must set forth specific facts showing that there is a genuine issue for



trial. See Ark. R. Civ. P. 56(e) Hampton v. Taylor, 318 Ark. 771, 776-777, 887 S.W.2d
535, 538-539 (1994). The inmate has failed to identify any genuine issues of material
fact that would preclude a summary judgment in favor of the ADC. Therefore, this
Commission should grant the Motion for Summary Judgment.

20. The ADC has attached all the documentation and has demonstrated a
prima facia entitlement to Summary Judgment. To overcome this, the inmate must meet
proof with proof and demonstrate the existence of a material issue of fact. Gonzales v.
City of DeWitt, 357 Ark. 10. 14-15, 159 S.W.3d 298 301 (emphasis added).

21. The ADC, is entitled to judgment as a matter of law for the following
reasons:

(a) First, the inmate has failed to exhaust his administrative remedies

(b) Second, the inmate has no damage.

(c) Third, the inmate failed to respond to the Commission.

(c) Fourth, the inmate fails to cite any legal authority for his contention that

summary judgment is inappropriate.

22. The ADC should be awarded fees and costs for this action.

WHEREFORE, The ADC, prays that their Motion for Summary Judgment be
granted; for their attorney’s fees and costs; and for all other just and proper relief to

which they may be entitled.



Respectfully submitted,

Thomas Burns (02006)
: nit

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

[ certify that a copy of the above pleading has been served this i day of
Coololaea 2023, on the below Claimant by placing a copy of the same in the U. S.
Mail, regular postage to:

Joshua Stockton

Thiggge o,
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AFFIDAIVT OF CARMEL STEWARD

BEFORE ME, the undersigned authority, on this day personally appeared Carmel
Steward, who being of sound mind and legal age, and after being duly sworn, deposes
and states as follows:

1. I am the grievance coordinator for the -and, I have personal
knowledge and belief of the facts set ouit herein.

2. On or about June 2, 2023, Inmate Joshua Stockton sent me an inmate
request relating to his grievance on March 23, 2023.
| 3. I responded to the request on June 7, 2023, adwsmgthat there is no record
| I

of a grievance number for the yellow receipt he attached.

| 4. By not having a grievance number the inmate-did not pracéed to step 2 of

’éhe grievance appeals procedure.

5; Inmates Stockton’s use of the inmate request is not a proper step in the
grievance appeals process.

6. Inmate Stockton never elevated the grievance to level two, that is the
inmate’s responsibility not the problem solvers.

7. The inmate has failed to exhaust his administrative remedies.

FURTHER AFFIANT SAYETH NAUGHT.

Dated this _c"'"_d day OF%' 2023.

(rd/‘ﬁm/ (lesnnd

Printed Name of Affiant

Ex



State of Arkansas }
}ss

County of Jedleason}
. . } ad Ocloben
Subscribed and sworn to before me, this o_?_"_' day of September, 2023.

| \\ Notary Public
My Commission Explrcs;“..m
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9/14/23, 9:37 AM IGTS010A - Inmate Grievances
IGTSO10A Inmate Grievances 09/14/2023 09:37:37 AM

v Grievances (41 - 56 of 56)

Received Grievance Status

Date # Zone Type Merit Status Date Latest Action

03/31/2023 23-00095  Zone 1 No Appeal 05/10/2023  Appeal Denied
Denied

03/30/2023 3-00090  Zone 1 No Appeal 05/10/2023  Appeal Denied
Denied

03/14/2023 3-00071 Zone 1 o] Appeal 05/01/2023 Appeal Denied
Denied

03/13/2023 3-00070  Zone1 o Appeal 04/06/2023  Appeal Denied
Denied

03/13/2023 3-00069 Zone 1 o} Appeal 04/27/2023  Appeal Denied
Denied

03/02/2023 3-00061  Zone1 o Appeal 03/28/2023  Appeal Denied
Denied

03/02/2023 3-00057 Zone 1 0 Appeal 04/24/2023  Appeal Denied
Denied

03/02/2023 3-00058  Zone 1 ther Appeal 04/24/2023  Appeal Denied
Denied

02/24/2023 3-00050  Zone 1 es Appeal 04/14/2023  Appeal Denied
Denied

02/13/2023 3-00035 Zone1 o Appeal 02/27/2023  Appeal Denied
Denied

02/07/2023 3-00030  Zone1 o Appeal 02/24/2023  Appeal Denied
Denied

12/21/2022 2-00335 Zone 1 o Appeal 01/20/2023  Appeal Denied
Denied

10/12/2022 2-00294  Zone 2 o Appeal 12/14/2022  Appeal Upheld
Upheld

09/17/2019 19-00117  Zone 3 0 Responded 10/14/2019  Health Services

Responded

08/26/2019 9-00106 Zone 3 o] Appeal 09/05/2019 Reject Grievance
Denied Appeal

08/05/2019 9-00100 Zone3 o} Appeal 09/19/2019  Reject Grievance
Denied Appeal

https://eomis.adc.arkans /eomis/application/dispa é pl




(501) 682-1619
FAX (501) 682-2823

ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823

September 6, 2023

RE:  Joshua Stockton v. Arkansas Division of Correction
Claim No. 240164

Dear Mr. Stockton,

Please be advised that the Arkansas Division of Correction (the “Respondent”) in the above-styled
claim filed an Answer disputing liability. When liability is contested by the Respondent, you have two

options:

1)

2)

You may request a hearing before the Arkansas State Claims Commission (the “Claims
Commission™) in_writing within fifteen (15) calendar days from the date of this

correspondence.

You may do nothing. If this office does not receive any communication from you within
fifteen (15) calendar days from the date of this correspondence, your claim will be
dismissed by the Claims Commission for failure to respond.

Please note that even if you request a hearing on your claim, the filing of a dispositive motion
(such as a Motion to Dismiss or a Motion for Summary Judgment) by the Respondent could result in
dismissal of your claim before hearing. The failure of a party to file a timely response is sufficient
basis for the granting of a motion by the Claims Commission.

It is vour responsibility to know when responses are due to any motions or other pleadings filed in

your claim. It is also your responsibility to notify both the Claims Commission and the Respondent if you
have a change in mailing address.

ES: msscott

Sincerely,

Mika Tucker

cc: Thomas Burns, counsel for Respondent (via email)



Mika Tucker

From: Misty Scott on behalf of ASCC Pleadings

Sent: Wednesday, November 8, 2023 2:37 PM

To: Thomas Burns (DOC)

Cc: ASCC Pleadings; Mika Tucker

Subject: ORDER: Joshua Stockton v. ADC, Claim Nos. 240163, 240164, 240211, 240233, 240234, 240266,
240285, and 240378

Attachments: Joshua Stockton v. ADC2.pdf; Stockton-order163.pdf; Stockton-order164.pdf; Stockton-order211.pdf;

Stockton-order233.pdf; Stockton-order234.pdf; Stockton-order266.pdf; Stockton-order285.pdf;
Stockton-order378.pdf

Thomas:

Please see attached. Contact Mika Tucker with any questions.
Thank you,

Misty

Misty Scott
Arkansas State Claims Commission



ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
November 8, 2023
Mr. Joshua Stockton iADC -
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Joshua Stockton v. Arkansas Division of Correction
Claim Nos. 240163, 240164, 240211, 240233, 240234, 240266, 240285, and 240378

Dear Mr. Stockton and Mr. Burns:

Enclosed please find the Orders entered today by the Arkansas State Claims Commission.
If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JosHUA STOCKTON (ADC [l CLAIMANT

V. CLAIM NO. 240164

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim
filed by Joshua Stockton (the “Claimant”) against Arkansas Division of Correction (the
“Respondent™).

Respondent filed an answer denying liability.

The Commission sent correspondence to Claimant on September 6, 2023, advising that
Respondent recommended that the claim be denied. In that correspondence, Claimant was given
fifteen (15) calendar days to request a hearing and advised that if Claimant did not do so within
the specified time frame, Claimant’s claim would be dismissed for failure to respond. To date,
Claimant has not responded to the Commission’s September 6, 2023, correspondence.

As such, the Commission hereby unanimously DENIES and DISMISSES this claim for
Claimant’s failure to prosecute the claim.

The Commission notes that, as of the date of this Order, eight (8) claims filed by
Claimant within a two-year period have been dismissed: (1) Claim No. 240163 was filed on
August 3,2023, and dismissed on November 8, 2023; (2) the instant claim, Claim No. 240164,
was filed on August 3, 2021, and dismissed on November 8, 2023; (3) Claim No. 240211 was
filed on August 9, 2023, and dismissed on November 8, 2023; (4) Claim No. 240233 was file

on August 12, 2023, and dismissed on November 8, 2023; (5) Claim No. 240234 was filed on



August 12, 2023, and dismissed on November 8, 2023; (6) Claim No. 240266 was filed on
August 17, 2023, and dismissed on November 8, 2023; (7) Claim No. 240285 was filed on
August 23, 2023, and dismissed on November 8, 2023; and (8) Claim No. 240378 was filed
on September 9, 2023, and dismissed on November 8, 2023.
Ark. Code Ann. § 19-10-221 provides,
An inmate in the Division of Correction or the Division of
Community Correction who has filed more than three (3)
unsuccessful claims or actions under this subchapter within a
period of two (2) years may have his or her subsequent claims
or motions dismissed by the Arkansas State Claims Commission
upon receipt as abuse of process, for one (1) year from the date
of dismissal of the inmate's third unsuccessful claim.
Accordingly, the Commission bars Claimant from filing any claims for one year
from the date of this Order. Any claims submitted by Claimant within a year from the date
of this Order will be dismissed upon receipt pursuant to Ark. Code Ann. § 19-10-221. The

Commission notes that this statute does not authorize the Commission to dismiss any

pending claims that Claimant may have filed before the date of this Order.



IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

Z . Hnahpar

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

_, _/\

,,. ! W/f T/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November &, 2023

0]

0]

&)

Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619
FAX (501) 682-2823

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

September 6, 2023

Mr. Joshua Stockton (ADC-

RE:

Joshua Stockton v. Arkansas Division of Correction
Claim No. 240164

Dear Mr. Stockton,

Please be advised that the Arkansas Division of Correction (the “Respondent”) in the above-styled
claim filed an Answer disputing liability. When liability is contested by the Respondent, you have two

options:

s 1) You may request a hearing before the Arkansas State Claims Commission (the “Claims
Commission™) in_writing within fifteen (15) calendar days from the date of this
correspondence.

= 2) You may do nothing. If this office does not receive any communication from you within

fifteen (15) calendar days from the date of this correspondence, your claim will be

dismissed by the Claims Commission for failure to respond.

Please note that even if you request a hearing on your claim, the filing of a dispositive motion
(such as a Motion to Dismiss or a Motion for Summary Judgment) by the Respondent could result in
dismissal of your claim before hearing. The failure of a party to file a timely response is sufficient

basis for the granting of a motion by the Claims Commission.

your claim. It is also your responsibility to notify both the Claims Commission and the Respondent if you

It is vour responsibility to know when responses are due to any motions or other pleadings filed in

have a change in mailing address.

Sincerely,

Mika Tucker

ES: msscott

cc: Thomas Burns, counsel for Respondent (via email)
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