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Case: 4:23-cv-00806-KGB-JJV  Document #: 1-0  Filed: 08/30/2023 Page 12 of 14

Attachment V|

DEPUTY/ASSISTANT DIRECTOR'S DECISION L "
C Xl (]

INMATE NAME: Stockton, Joshua ADC #: - GRIEVANCE#: .3-00092

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION:

Your appeal was received on August 7, 2023. After review of your appeal and supporting documentation, | find this matter was corrected
and resolved at the unit level. Your appeal is without merit.

Appeal denied.

§¥-23-23

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief Deputy/Deputy/Assistant Director's
Decision must be attached to any petition or complaint or the Court may dismiss your case without notice. You may also be subject
to paying filing fees pursuant to the Prison Litigation Act of 1995.
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Artachment Vi
00

DEPUTY/ASSISTANT DIRECTOR'S DECISION Eor 31 5
C¥h,) L

INMATE NAME: Stockton, Joshua ADC #: - GRIEVANCE#: -23-00095

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION:

Your appeal was received on August 7, 2023. After review of your appeal and supporting documentation, | find you have not provided any

evidence to support your allegations ur appeal is without merit.

Appeal denied.

g 23723

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief Deputy/Deputy/Assistant Director's
Decision must be attached to any petition or complaint or the Court may dismiss your case without notice. You may also be subject
to paying filing fees pursuant to the Prison Litigation Act of 1995.












From: ASCC New Claims

To: Thomas Burns (DOC)

Cc: Kathryn Irby; Mika Tucker

Subject: CLAIM: Joshua Stockton v. ADC, Claim No. 240378
Date: Friday, September 15, 2023 1:12:00 PM
Attachments: Joshua Stockton ADC agency Itr 240378.pdf

Joshua Stockton Claim 240378.pdf

Please see attached. Contact Kathryn Irby with any questions.

Thank you,
Caitlin

Caitlin McDaniel

Administrative Specialist I/
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619
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ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823
September 15, 2023

Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602

RE:  Joshua Stockton v. Arkansas Division of Correction
Claim No. 240378

Dear Mr. Burns,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,
Mika Tucker

ES: cmecdaniel

cc: Joshua Stockton (ADC 169885), Claimant (w/ encl.)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide
you with confirmation that your claim has been processed and served upon the respondent agency.
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Case: 4:23-cv-00806-KGB-JJV  Document#: 1-0  Filed: 08/30/2023 Page 12 of 14

Attachment V|
00

DEPUTY/ASSISTANT DIRECTOR'S DECISION .
EXL: lm‘{" {

INMATE NAME: Stockton, Joshua ADC #: 169885 GRIEVANCE#: ESU23-00092

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION:

On July 21, 2023, you stated the following complaint: " On 07-20-2023 issuance SGT stated That she would not Honor Inmates prescription
from Him for his prescribed extra mattress for His chronic condition it was prescribed for by his Doctor Ronald Stuckey which does not
expire until 10-04-2023 at 09:18:00 Am Because it's not on a pink copy paper, which resulted on her refusual to give me my perscribed
mattress and did violate Inmates Eight Amendment Rights as Result in Interference with medical care which was / is prescribed. In a state
Employee's custom of interrferring in the prescribed care due to a colored paper type, refusing to recognize the medical need of inmate of
which only provider of Wellpath Doctors / LPN's can give our precriptions shows a custom of non complitnce to medical prescribed
verification Due to 7-20- custom / policy of not allowing inmate to have his O.P.M medications Due to the SGT's own schedule confliction at
the time and preference to have him wait til the morning and showed a custom / policy of As A State Employee interfering in the medical
care of the states wards at Ester Unit. Which violate inmates Constitutional Rights of the Eight and fourteenth Amendment due to
custom/policy™."

The Warden responded to your grievance on August 2, 2023, by stating the following: "According to Issuance, you were issued the extra
mattress on 7/25/23. Issuarice also advised you need an updaied script from Ester's Medical Department. Therefore, | find this matter
resolved.”

Your appeal was received on August 7, 2023. After review of your appeal and supporting documentation, | find this matter was corrected
and resolved at the unit level. Your appeal is without merit.

Appeal denied.

§¥-23-23

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief Deputy/Deputy/Assistant Director's
Decision must be attached to any petition or complaint or the Court may dismiss your case without notice. You may also be subject
to paying filing fees pursuant to the Prison Litigation Act of 1995.





Case: 4:23-cv-00806-KGB-JJV  Document #: 1-0  Filed: 08/30/2023 Page 13 of 14

Attachment VI
00

DEPUTY/ASSISTANT DIRECTOR'S DECISION -~
C¥a, Ll 2

INMATE NAME: Stockton, Joshua ADC #: 169885 GRIEVANCE#: ESU23-00095

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION:

On July 20, 2023, you stated the following complaint: "" On 7-20-2023 | was shipped to the unit around 5 pm. The Sgt at Issuance did due to
being Late for her child - care pick up an did not allow my OPM meds that Are prescribed By A Doctor to go this night that | verbally had
her | needed to take for tonight for my medical needs. She refused to allow me to have them said | would get them tomorrow when she
comes back to work. While in the refusual to allow a inmate his chronic pain medication thats A on person medication for his pain -
violated inmates 8th Amendment Rights allowed him to be reasonably safe from unwanton and needless pain inflcitions, which medical
needs fall under its clauses. The issuance SGT had a way to the inmate to see he remained reasonably safe and had medical needs are
cared for. The duty is owed its a SGT of the state, and the violation would not have occured if the issuance SGT had given inmate his

"o

verbally and an perpucphias on them on cards and boxs the pain medication he was legally used by the states employee at Issuance”.

The Warden responded to your grievance on August 2, 2023, by stating the following: "Sgt. Shelton advised you transferred in on 7/20/23
around 5 p.m. You were offered your OPM medication, and you were not denied. Therefore, | find no merit to your complaint.”

Your appeal was received on August 7, 2023, After review of your appeal and supporting documentation, | find you have not provided any
evidence to support your allegations. You were offered your OPM Medication. Your appeal is without merit.

Appeal denied.

¢ 2323

Please be advised that if you appeal this decision to the U.S. District Court, a copy of this Chief Deputy/Deputy/Assistant Director's
Decision must be attached to any petition or complaint or the Court may dismiss your case without notice. You may also be subject
to paying filing fees pursuant to the Prison Litigation Act of 1995.





Exhibif #7

r\J 10/4/22, 9:21 AM eOMIS - Arkansas - e@OMIS Production V8.5- Prod4

ARKANSAS DEPARTMENT OF CORRECTION
Medical Restrictions/Limitations/Special Authorization(s) MSF-207

PART 1 - RESTRICTIONS: RESTRICT INMATE FROM:

) [T | Restrict from assignment requiring strenuous physical activity in excess of
hours per day. Allow 10 minute break after each hour.
[~ | Restrict from assignment requiring prolonged crawling, stooping, running,
jumping, walking, or standing, in excess of hours per day. Allow 10 minute
break after each hour.

= [~ Restrict from assignment requiring lifting of heavy materials in excess of

Ibs; and/or overhead work in excess of hours per day:=Af#igw 10 minute break
after each hour. -

PART 2 - LIMITATIONS: INMATE REQUIRES: -
* [~ Bed Rest days. Reason:

[~ NoDuty days. Reason:

[ No Yard Call days. Reason:

[” No Sports  days. Reason:

[ One Arm/Hand Duty days.

PART 3 - AUTHORIZATIONS: INMATE IS AUTHORIZED TO:

[~ Report to the Inﬁrmary for Spec1a| Treatments( )
. Soak::
[~ Exercise:
[~ Other:

[~ Bathe in the Infirmary
|~ Sitz Bath
I Cast ' ' :
[~ Other:

¥ Have in Possession:
[~ Cane
[~ Crutches
¥ Brace: (describe briefly) right wrist brace
[~ Prescribed Foétwear:
[~ Orthopedic Appliance: (describe briefly)
¥ QOther: extra rnattress

* [~ Go to Dining/Pill Window/Shower Only

This Medical Restriction(s)/Limitation(s)/Special Authoriz'ation(s) Starts: 10/05/2022 09:19:00 AM
This Medical Restriction(s)/Limitation(s)/Special Authorization(s) Ends: 10/04/2023 09:19:00 AM

r ':'

¥

Name: Stockton, Joshua

DOB: 07/ ,g
_ O? 3;] A1978
ADC#;M

Ronald John Stukey

Distribution: Original ~'§l§dical Jacket

P





E<Gibct 9

ADC INMATE PERSONAL PROPERTY INVENTORY RECORD (Code: S=STORAGE K=KEEP IN POSSESSION I=ISSUED F=FEMALE M=MALE) F-841-1

Transfer 48on__ 48 off Punitive Medical Court Other
Inmate's Name: ADC#: Sending Institution: Receiving Institution:
Non-Expendable ltems
ITEM (# allowed) #REC/SEN| CODE [#RET'D DESCRIPTION ITEM #REC/SENT | CODE [#RET'D DESCRIPTION
ADA Compliance Item - Nail Clippers (1)
All Books (10) , e ) Personal Mail
Bathrobe (F, 2) . Photos (5)
Bowls ) - | Radio (1)
Nq axFentiss (] yeact Religious Material
Comb (M, I 1) . __|Religious Medal (1)
Cup . Ring (1)
Dentures (1) | Shoes wk rel (1)
Depilatory preparation (1) ) Shower Shoes (1)
Ear buds/earphone(1) ) ) ) Soap Dish
Earplugs ) , ) Socks (I 3 +2)
Eyeglasses/Contacts (1) ) Stockings
Gloves (1) ) Sweat Pants (1)
Gym Shoes (1) ) Sweat Shirts (1)
Hair Brush (1) ) Toothbrush holder
Laundry Bag (I 1+1) ) ) ) Undershirts )
Legal Mail/Transcript m%na_snm (-2
Magazines (3 ea) . . . . Watch-Wrist (1)
Expendabile Items (All Hygiene items limited to 2 items of each type or one pack if sold in‘a pack. Possession is limited to maximum in-a pack)
Batteries (4) Flex Pens
Beauty Aid products ) . Food items
Denture adhesive (2) ) Hair Dressing (2)
Deodorant (2) ) ) ) - Shampoo (2)
Envelapes (10) ) L ) - Shaving Cream (2)
Other (All Hygiene items limited to 2 items of each type or one pack if sold in a pack. Possession is limited to maximum in a pack) .
.lllll.‘\‘ a
,%3 Issued Items
Brogans-shoes (1pr) __|Razor-Safety (2)
Pants Gpr) . _ Shits 3) - | -
Cap/Hat (1) ) ) Soap ; . ,
Canvas Shoes (M,1) ) . |Thermals (2 sets)
ADC Hand Book . ) Bath Towel as needed
Toothbrush (1) : Toothpaste (2)
Jacket/Coat (1) ) Washcloth (1) ) ) )
I hereby certify that all my property is listed herein and disposition of all property listed on this inventory is carrect. Also, I do not have in my possession any legal materials belonging to any other inmate.
Printed Name / Sign Name / Badge # of Official .fnn?.:m Property Date Location Stored Inmate's Signature & ADC# / Witness, if refuses “Date
Printed Name / Sign Name Badge # of Official Returning Property Date Location Stored Inmate's Signature & ADC#H / Witness, if refuses Date ARG

—
el
15 www.aclcatalog.com
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ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823
September 15, 2023

Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602

RE:  Joshua Stockton v. Arkansas Division of Correction
Claim No. 240378

Dear Mr. Burns,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,
Mika Tucker

ES: cmecdaniel

cc: Joshua Stockton (ADC -, Claimant (w/ encl.)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide
you with confirmation that your claim has been processed and served upon the respondent agency.




From: Thomas Burns (DOC)

To: ASCC Pleadings

Subject: Joshua Stockton v ADC 240378

Date: Tuesday, September 19, 2023 1:32:32 PM
Attachments: 0846 001.pdf

image001.png

Answer

Thank you,
-TB

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.


mailto:Thomas.Burns@arkansas.gov
mailto:ASCCPleadings@arkansas.gov

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JOSHUA STOCKTON (169885) CLAIMANT

V. NO. 240378

ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION RESPONDENT
ANSWER TO COMPLAINT

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to
strict proof on each allegation unless admitted by Respondent. Respondent reserves the right to
plead further upon completion of the investigation by internal affairs and requests the matter be

held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above, the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing or, in the alternative, that the matter be

held in abeyance until completion of the investigation by Internal Affairs.

Respectfully submitted,

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602-9411
(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.bums@arkansas.gov





CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 19" day of September 2023 on
the Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

Joshua Stockton (169885)
7500 Corrections Circle
Pine Bluff Arkansas 71603







THOMAS BURNS,

Avansas Depstment of Cornctons

814 Prnceon Pike-

Pin B, Arlasas 71602

Phone: (70 2676545 (Ofc) | (570) 2676373 ()
570) 515,098 Cel)

Thomas BumeGarkansesgov




BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JOSHUA STOCKTON .) CLAIMANT

V. NO. 240378

ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION RESPONDENT
ANSWER TO COMPLAINT

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to
strict proof on each allegation unless admitted by Respondent. Respondent reserves the right to
plead further upon completion of the investigation by internal affairs and requests the matter be

held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above, the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing or, in the alternative, that the matter be

held in abeyance until completion of the investigation by Internal Affairs.

Respectfully submitted,

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602-9411
(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.bums@arkansas.gov



CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 19" day of September 2023 on
the Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

Joshua Stockton




From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC)

Cc: ASCC Pleadings; Mika Tucker

Subject: CORR: Joshua Stockton v. ADC, Claim No. 240378
Date: Thursday, October 5, 2023 4:21:02 PM
Attachments: Joshua Stockton v. ADC378.pdf

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State (laims Commission


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=2A7DF03728E8472797E7998191511565-MISTY SCOTT
mailto:ASCCPleadings@arkansas.gov
mailto:Thomas.Burns@arkansas.gov
mailto:ASCCPleadings@arkansas.gov
mailto:Mika.Tucker@arkansas.gov

(501) 682-1619
FAX (501) 682-2823

ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

October 5, 2023

Mr. Joshua Stockton (ADC 169885)
7500 Correctional Circle
Pine Bluff, Arkansas 71603

RE:  Joshua Stockton v. Arkansas Division of Correction
Claim No. 240378

Dear Mr. Stockton,

Please be advised that the Arkansas Division of Correction (the “Respondent”) in the above-styled
claim filed an Answer disputing liability. When liability is contested by the Respondent, you have two

options:

1)

2)

You may request a hearing before the Arkansas State Claims Commission (the “Claims
Commission”) in_ writing within fifteen (15) calendar days from the date of this

correspondence.

You may do nothing. If this office does not receive any communication from you within
fifteen (15) calendar days from the date of this correspondence, your claim will be
dismissed by the Claims Commission for failure to respond.

Please note that even if you request a hearing on your claim, the filing of a dispositive motion
(such as a Motion to Dismiss or a Motion for Summary Judgment) by the Respondent could result in
dismissal of your claim before hearing. The failure of a party to file a timely response is sufficient
basis for the granting of a motion by the Claims Commission.

It is your responsibility to know when responses are due to any motions or other pleadings filed in

your claim. It is also your responsibility to notify both the Claims Commission and the Respondent if you
have a change in mailing address.

ES: msscott

Sincerely,

Mika Tucker

cc: Thomas Burns, counsel for Respondent (via email)






(501) 682-1619
FAX (501) 682-2823

ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

October 5, 2023

Mr. Joshua Stockton (ADC -)

RE:  Joshua Stockton v. Arkansas Division of Correction
Claim No. 240378

Dear Mr. Stockton,

Please be advised that the Arkansas Division of Correction (the “Respondent”) in the above-styled
claim filed an Answer disputing liability. When liability is contested by the Respondent, you have two

options:

1)

2)

You may request a hearing before the Arkansas State Claims Commission (the “Claims
Commission”) in_ writing within fifteen (15) calendar days from the date of this

correspondence.

You may do nothing. If this office does not receive any communication from you within
fifteen (15) calendar days from the date of this correspondence, your claim will be
dismissed by the Claims Commission for failure to respond.

Please note that even if you request a hearing on your claim, the filing of a dispositive motion
(such as a Motion to Dismiss or a Motion for Summary Judgment) by the Respondent could result in
dismissal of your claim before hearing. The failure of a party to file a timely response is sufficient
basis for the granting of a motion by the Claims Commission.

It is your responsibility to know when responses are due to any motions or other pleadings filed in

your claim. It is also your responsibility to notify both the Claims Commission and the Respondent if you
have a change in mailing address.

ES: msscott

Sincerely,

Mika Tucker

cc: Thomas Burns, counsel for Respondent (via email)



From: Thomas Burns (DOC)

To: ASCC Pleadings

Subject: Joshua Stockton v ADC 240378

Date: Monday, October 30, 2023 1:21:20 PM
Attachments: 1547 001.pdf

image001.png

MSJ

Thank you,
-TB

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
JOSHUA STOCKTON (ADC 169885) CLAIMANT
\4 NO. 240378

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

MOTION FOR SUMMARY JUDGMENT

Come now the respondent, Arkansas Department of Corrections (ADC), by and
through their attorney, Thomas Burns, and for their Motion for Summary Judgment
pursuant to Ark. R. Civ. P. 56, states:

1. The pleadings filed herein reveal that the facts in this case are undisputed
or are settled.

2. As a result thereof, the ADC is entitled to summary judgment.

3. When a motion for summary judgment is made and supported as provided
in this rule, an adverse party may not rest upon the mere allegations or denials of their
pleadings, but their response, by affidavits or as otherwise provided in this rule, must set
forth specific facts showing there is a genuine issue for trial.

4. The inmate has not cited any legal authority that the summary judgment is
inappropriate because the inmate is making an 8th Amendment claim, claims of a
medical nature, has filed an received a final judgment in Federal Court (Claim
Preclusion), and has failed to respond to the Claims Commission.

5. The Inmate filed a grievance, which this claim is based, and states his gth
Amendment rights were violated. 3. See atfached Ex A.

6. The Arkansas State Claims Commission does not have jurisdiction when

an inmate makes Constitutional claims. “The commission shall make no award for any





claim which, as a matter of law, should be dismissed from a court of law or equity for
reasons other than sovereign immunity.” Ark. Code Ann. § 19-10-204(3)(A) (West Supp.
2015).

7. The inmate claims that ADC’s duty includes medical care. See attached
Ex B, page 4 of complaint. Medical care, prescriptions, ect. Are handled by the States
contract provider Wellpath. Wellpath is not subject to the jurisdiction of the Commission
and any claims of medical nature are properly with Wellpath.

8. The inmate brought the exact same claim before the Unted States District
Court in which he received a final judgment. This matter is barred by Res Judicata. See
attached Ex C

9. The inmates claims are barred by res judicata (also called claim
preclusion) because he filed a claim based on the same set of facts with the Arkansas
Claims Commission (the “Commission™). The principles of res judicata bar a claim if
four elements are established: (1) the first suit resulted in a final judgment on the merits;
(2) if the first suit was based upon proper jurisdiction; (3) if both suits involved the same
parties or those in privity with them; and (4) if both suits are based upon the same claims
or causes of action. In re Anderberg-Lund Printing Co., 109 F.3d 1343, 1346 (8th Cir.
1997).

10.  The inmate Federal suit has a final judgment on the merits, the Federal suit
was in the proper jurisdiction, both suits involved exactly the same parties, and both suits
are based on the same facts an circumstances.

11. The inmate received a letter from the Commission on October 5, 2023. In

that letter it states: “If this office does not receive any communication from you within





fifteen (15) calendar days from the date of this correspondence, your claim will be

dismissed by the Claims Commission for failure to respond.” The inmate failed to
respond. The matter should be dismissed as the Commission said that it would.

12. In Turner v. Baptist Medical Center, 275 Ark. 424, 427, 631 S.W.2d 275,
277-278, (1982), it states . . . “that opposing affidavits that consist merely of general
denials, without any statement of specific facts, are insufficient to defeat a summary
judgment motion.”

13.  The inmate has failed to demonstrate the existence of a genuine issue of
any fact material to ADC’s alleged culpability of failure to follow procedure and has
failed to rebut the ADC’s prima facie evidence of its entitlement to judgment as a matter
of law.

14.  Once the moving party makes a prima facie showing of entitlement to
summary judgment, the responding party must meet proof with proof in order to
demonstrate that there is remaining a genuine issue of material fact. The response and
supporting material must set forth specific facts showing that there is a genuine issue for
trial. See Ark. R. Civ. P. 56(e) Hampton v. Taylor, 318 Ark. 771, 776-777, 887 S.W.2d
535, 538-539 (1994). The inmate has failed to identify any genuine issues of material
fact that would preclude a summary judgment in favor of the ADC. Therefore, this
Commission should grant the Motion for Summary Judgment.

15. The ADC has attached all the documentation and has demonstrated a
prima facia entitlement to Summary Judgment. To overcome this, the inmate must meet
proof with proof and demonstrate the existence of a material issue of fact. Gonzales v.

City of DeWitt, 357 Ark. 10. 14-15, 159 S.W.3d 298 301 (emphasis added).





16.  The ADC, is entitled to judgment as a matter of law for the following
reasons:

(a) First, the inmate makes 8™ Amendment violations

(b) Second, the inmate makes medical claims.

(¢) Third, the Claims is barred by Claims Preclusion.

(d) Fourth, the inmate failed to respond to the Commission.

(e) Fifth, the inmate fails to cite any legal authority for his contention that

summary judgment is inappropriate.

17. The ADC should be awarded fees and costs for this action.

WHEREFORE, The ADC, prays that their Motion for Summary Judgment be
granted; for their attorney’s fees and costs; and for all other just and proper relief to

which they may be entitled.

Res mitted,

Thomas Burns (02906)
Lega 1 nit

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov





CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 30" day of
October 2023, on the below Claimant by placing a copy of the same in the U. S. Mail,
regular postage to:

Joshua Stockton (169885)
7500 Corrections Circle
Pine Bluff Arkansas 71603

Thoﬁ\gs Burn
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Attachment V1
00

DEPUTY/ASSISTANT DIRECTOR'S DECISION -
C¥ht 2

INMATE NAME: Stockton, Joshua ADC #: 169885 GRIEVANCE#: ESU23-00095

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION:

On July 20, 2023, you stated the following complaint: "* On 7-20-2023 | was shipped to the unit around 5 pm. The Sgt at Issuance did due to
being Late for her child - care pick up an did not allow my OPM meds that Are prescribed By A Doctor to go this night that | verbally had
her | needed to take for tonight for my medical needs. She refused to allow me to have them said | would get them tomorrow when she
comes back to work. While in the refusual to allow a Inmate his chronic pain medicatlon thats A on person medication for his pain -
violated Inmates 8th Amendment Rights allowed him to be reasonably safe from unwanton and needless pain inficitions, which medical
needs fall under Its clauses. The issuance SGT had a way to the Inmate to see he remalned reasonably safe and had medical needs are
cared for. The duty is owed its a SGT of the state, and the violation would not have occured if the issuance SGT had given inmate his

verbally and an perpucphias on them on cards and boxs the pain medication he was legally used by the states employee at Issuance”,

The Warden responded to your grievance on August 2, 2023, by stating the following: "Sgt. Shelton advised you transferred in on 7/20/23
around 5 p.m. You were offered your OPM medication, and you were not denied. Therefore, | find no merit to your complaint.”

Your appeal was received on August 7, 2023. After review of your appeal and supporting documentation, | find you have not provided any
evidence to support your allegations. You were offered your OPM Medication. Your appeal is without merit.

Appeal denied.

¢ 2323

Please be advised that If you appeal this decision to the U.S. District Court, a copy of this Chief Deputy/Deputy/Assistant Director's
Decision must be attached to any petition or complaint or the Court may dismiss your case without notice. You may also be subject

to paying flling fees pursuant to the Prison Litigation Act of 1995.
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Amended Complyt

. FORM TO BE USED BY PRISONERS IN FILING A COMPLAINT
T - UNDER THE CIVIL RIGHTS ACT, 42 U.S.C. § 1983 FILED

cresd et T T EASTE] NDE;ISSTT%%T% RT
IN THE UNITED STATES DISTRICT COURT - NBAS
W3 SEP 21 A %U0  ROR THE EASTERN DISTRICT OF ARKANSAS  SEP 21 2023
Centra DIVISION

TAHMY H Gaiils o TAMY ypa "
CASENo. 4:23- cu—00806 -k B 2. 47 Pl

Jury Trial: { Yes 0 No
(Check One)

I. Parties

In item A below, place your full name in the first blank and place your present address in the second
blank. Do the same for additional plaintiffs, if any.

A.  Name of plaintift: Jochon  Srselefmn
ADC# _ [LGges

Address: /5P0 (srrectimal . [ine @-z,&{ Br. W66

Name of plaintiff:
ADC #

Address:

Name of plaintiff:
ADC #

Address:

In item B below, place the full name of the defendant in the first blank, his official position in the
second blank, his place of employment in the third blank, and his address in the fourth blank.

B. Name of defendant: SHelT 6N

Position: ST

Place of employment: _E$1é€ bn '+  ADC

Address: A . DC  Compliance P Ay tas,

Name of defendant: doe Page TT
Position: (dlu tend gt~

& C
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Place of employment: __ A 0C

Address: _A.D.C (ompliimce  Disigas,

Name of defendant: _ﬁf L. Remdle

Position: saT

Place of employment: &rer A D.c

Address: A.D.C Co»-.,',o COmec e Dfl.f:bb—;,

Name of defendant: D. Jmué <

Position: ST

Place of employment: Ec1er A0 ¢

Address: A. be Cm,,z,p!z}b (E D»V“(/‘f;),

I Are you suing the defendants in:
a official capacity only
O personal capacity only
4} both official and personal capacity

III. Previous lawsuits

A. Have you begun other lawsuits in state or federal court dealing with the same facts
involved in this action?

Yes_  No X

B. If your answer to A is yes, describe the lawsuit in the space below. (If there is more
than one lawsuit, describe the additional lawsuits on another piece of paper, using the
same outline.)

O Parties to the previous lawsuit:

Plaintiffs:

Defendants:






IV.

VL
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O Court (if federal court, name the district; if state court, name the county):

O Docket Number:

a Name of judge to whom case was assigned:

O Disposition: (for example: Was the case dismissed? Was it appealed?
Is it still pending?)

O Approximate date of filing lawsuit:

a Approximate date of disposition:

Place of present confinement: _ 7500 Cov/ectrvmns( Clr. fhe Bt Ar,—

2oy Gtey O T

At the time of the alleged incident(s), were you:
(check appropriate blank)

in jail and still awaiting trial on pending criminal charges
A serving a sentence as a result of a judgment of conviction

in jail for other reasons (e.g., alleged probation violation, etc.)
explain:

The Prison Litigation Reform Act (PLRA), 42 U.S.C. § 1997e, requires complete exhaustion
of administrative remedies of all claims asserted, prior to the filing of a lawsuit. There is a
prisoner grievance procedure in the Arkansas Department of Correction, and in several county
jails. Failure to complete the exhaustion process provided as to each of the claims asserted in
this complaint may result in the dismissal without prejudice of all the claims raised in this
complaint.

A. Did you file a grievance or grievances presenting the facts set forth in this complaint?

Yes X No

B. Did you completely exhaust the grievance(s) by appealing to all levels within the
grievance procedure?
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Yes _l/ No____

If not, why?

VII. Statement of claim

State here (as briefly as possible) the facts of your case. Describe how each defendant is
involved. Include also the names of other persons involved, dates, and places. Do not give
any legal arguments or cite any cases or statutes. If you intend to allege a number of related
claims, number and set forth each claim in a separate paragraph. (Use as much space as you
need. Attach extra sheets if necessary.)
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VII. Relief

State briefly exactly what you want the court to do for you. Make no legal arguments. Cite
no cases or statutes.

S Pragsy {ov Relief XNX.

I declare under penalty of perjury (18 U.S.C. § 1621) that the foregoing is true and correct.
Executed on this |9 day of  §tpltmbe ,202% .

Jusleere Shstletrs

e

Signature(s) of plaintiff(s)










IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS

CENTRAL DIVISION
JOSHUA STOCKTON PLAINTIFF
ADC #169885
\A 4:23-cv-00806-KGB-JIV
SHELTON, Sergeant, Ester Unit, ADC DEFENDANT

RECOMMENDED DISPOSITION

The following Recommended Disposition (“Recommendation”) has been sent to United
States District Judge Kristine G. Baker. Any party may serve and file written objections to this
Recommendation. Objections should be specific and include the factual or legal basis for the
objection. If the objection is to a factual finding, specifically identify that finding and the
evidence that supports your objection. Your objections must be received in the office of the
United States District Court Clerk no later than fourteen (14) days from the date of this
Recommendation. Failure to file timely objections may result in a waiver of the right to appeal
questions of fact.

L SCREENING

Joshua Stockton (“Plaintiff”) is a prisoner in the Ester Unit of the Arkansas Division of
Correction). He has filed a pro se Complaint seeking relief pursuant to 42 U.S.C. § 1983. (Doc.
1.)

The Prison Litigation Reform Act requires federal courts to screen prisoner complaints
seeking relief against a governmental entity, officer, or employee. 28 U.S.C. § 1915A(a). The
court must dismiss a complaint or portion thereof if the prisoner has raised claims that: (a) are
legally frivolous or malicious; (b) fail to state a claim upon which relief may be granted; or (c)

seek monetary relief from a defendant who is immune from such relief. 28 U.S.C. § 1915(A)(b).
1
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An action fails to state a claim upon which relief can be granted if it does not plead “enough
facts to state a claim to relief that is plausible on its face.” Bell Atlantic Corp. v. Twombly, 550
U.S. 544, 570 (2007). The factual allegations must be weighted in favor of Plaintiff. Denton v.
Hernandez, 504 U.S. 25, 32 (1992). “In other words, the § 1915(d) frivolousness determination,
frequently made sua sponte before the defendant has even been asked to file an answer, cannot
serve as a factfinding process for the resolution of disputed facts.” Id. But regardless of whether
a plaintiff is represented or appearing pro se, the “complaint must contain specific facts supporting
its conclusions.” Martin v. Sargent, 780 F.2d 1334, 1337 (8th Cir. 1985).

A claim has facial plausibility when the plaintiff pleads factual content that allows the court
to draw the reasonable inference that the defendant is liable for the misconduct alleged. Twombly,
550 U.S. at 556. The plausibility standard is not akin to a “probability requirement,” but it asks
for more than a sheer possibility that a defendant has acted unlawfully. Where a complaint pleads
facts that are “merely consistent with” a defendant's liability, it “stops short of the line between
possibility and plausibility” of entitlement to relief. Id. at 557.

Title 42 of the United States Code, section 1983 allows individuals to bring suit against
persons who, under color of state law, have caused them to be “depriv[ed] of any rights, privileges,
or immunities secured by the Constitution and laws” of the United States. 42 U.S.C. § 1983
(1996). Section 1983 itself “creates no substantive rights; it merely provides remedies for
deprivation of rights established elsewhere.” City of Oklahoma City v. Tuttle, 471 U.S. 808, 816
(1985) (citations omitted). In order to state a claim pursuant to 42 U.S.C. § 1983, a plaintiff must
allege two essential elements: (1) that a right secured by the Constitution or laws of the United
States was violated, and (2) that the alleged violation was committed by a person acting under the

color of state law. West v. Atkins, 487 U.S. 42, 48 (1988).

2
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IL PLAINTIFF'S ALLEGATIONS

Plaintiff says that during his July 20, 2023 intake at the Ester Unit, Defendant Sergeant
Shelton violated his Eighth and Fourteenth Amendment rights when she refused to give him his
medications and an extra mattress as prescribed by a doctor. (Doc. 1) After careful
consideration, I conclude these allegations fail to state a plausible constitutional violation for the
following reasons.

To plead a plausible Eighth Amendment claim, there must be facts suggesting: (1)
Plaintiff had an objectively serious need; (2) Defendant Shelton subjectively knew of, but
deliberately disregarded, that serious medical need; and (3) he was harmed as a result thereof. See
Mason v. Corr. Med. Servs., Inc., 559 F.3d 880, 885 (8th Cir. 2009); Gibson v. Weber, 433 F.3d
642, 646 (8th Cir. 2006). Plaintiff’s allegations fall short on the third element. Specifically,
Plaintiff says Defendant Shelton refused to give him his prescribed medications for severe chronic
pain and acid reflux for one day. However, the temporary denial of prescription medications is
not sufficiently serious to rise to the level of a constitutional violation. Zentmyer v. Kendall Cnty.
L, 220 F.3d 805, 811 (7th Cir. 2000); Erin v. Busby, 992 F.2d 147, 150-51 (8th Cir. 1993).
Similarly, Plaintiff was without his extra mattress for only five days. (Doc. 1 at 12.) While that
might have caused Plaintiff some discomfort, nothing in the Complaint suggests he suffered
sufficient harm during that brief delay to constitute a violation of constitutional magnitude. See
Presson v. Reed, 65 F.4th 357, 367 (8th Cir. 2023) (“When the inmate alleges that a delay n
medical treatment rises to the level of an Eighth Amendment violation, the objective seriousness
of the deprivation should also be measured by reference to the effect of delay in treatment™)
(emphasis in the original); Gibson, 433 F.3d at 646 (a prisoner must show the “unconstitutional

actions in fact caused his injuries”).
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Plaintiff also says Defendant Shelton violated his Fourteenth Amendment rights by
delaying access to his personal property. A prisoner cannot bring a § 1983 due process claim for
the intentional or negligent loss of his personal property, as long as the State provides a post-
deprivation remedy to address the loss. See Hudson v. Palmer, 468 U.S. 517, 533-6 (1984);
Parratt v. Taylor, 451 U.S. 527 (1981). Plaintiff can file a claim for reimbursement with the
Arkansas Claims Commission for any harm he suffered due to the alleged denial of access to his
property. See Williams v. Campbell, Case No. 00-3699, 2001 WL 1549545 (8th Cir. Dec. 6,2001)
(unpublished opinion); McClinton v. Ark. Dept. Corr., Case No. 05B2498, 2006 WL 304470 (8th
Cir. Feb. 9, 2006). Because Plaintiff has that adequate post-deprivation remedy available to him
under Arkansas law, he has not pled a viable Fourteenth Amendment claim.

III. CONCLUSION

IT IS, THEREFORE, RECOMMENDED that:

1. The Complaint (Doc. 1) be DISMISSED without prejudice for failing to state a
claim upon which relief may be granted.

2 The Court recommend that, in the future, dismissal count as a strike under 28 U.S.C.
§ 1915(g).

2% The Court certify, pursuant to 28 U.S.C. § 1915(a)(3), that an in forma pauperis
appeal from an Order adopting this Recommendation and the accompanying Judgment would not

be taken in good faith.

DATED this 18th day of September 2023. K)
( M —

JOE J.
UNITED ES MAGISTRATE JUDGE







THOMAS BURNS,

Avansas Depstment of Cornctons

814 Prnceon Pike-

Pin B, Arlasas 71602

Phone: (70 2676545 (Ofc) | (570) 2676373 ()
570) 515,098 Cel)

Thomas BumeGarkansesgov




BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
sosuua stocktoN (anc [ CLAIMANT
v NO. 240378

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

MOTION FOR SUMMARY JUDGMENT

Come now the respondent, Arkansas Department of Corrections (ADC), by and
through their attorney, Thomas Burns, and for their Motion for Summary Judgment
pursuant to Ark. R. Civ. P. 56, states:

1. The pleadings filed herein reveal that the facts in this case are undisputed
or are settled.

2. As a result thereof, the ADC is entitled to summary judgment.

3. When a motion for summary judgment is made and supported as provided
in this rule, an adverse party may not rest upon the mere allegations or denials of their
pleadings, but their response, by affidavits or as otherwise provided in this rule, must set
forth specific facts showing there is a genuine issue for trial.

4. The inmate has not cited any legal authority that the summary judgment is
inappropriate because the inmate is making an 8th Amendment claim, claims of a
medical nature, has filed an received a final judgment in Federal Court (Claim
Preclusion), and has failed to respond to the Claims Commission.

Sr The Inmate filed a grievance, which this claim is based, and states his gth
Amendment rights were violated. 3. See atfached Ex A.

6. The Arkansas State Claims Commission does not have jurisdiction when

an inmate makes Constitutional claims. “The commission shall make no award for any



claim which, as a matter of law, should be dismissed from a court of law or equity for
reasons other than sovereign immunity.” Ark. Code Ann. § 19-10-204(3)(A) (West Supp.
2015).

7. The inmate claims that ADC’s duty includes medical care. See attached
Ex B, page 4 of complaint. Medical care, prescriptions, ect. Are handled by the States
contract provider Wellpath. Wellpath is not subject to the jurisdiction of the Commission
and any claims of medical nature are properly with Wellpath.

8. The inmate brought the exact same claim before the Unted States District
Court in which he received a final judgment. This matter is barred by Res Judicata. See
attached Ex C

9. The inmates claims are barred by res judicata (also called claim
preclusion) because he filed a claim based on the same set of facts with the Arkansas
Claims Commission (the “Commission™). The principles of res judicata bar a claim if
four elements are established: (1) the first suit resulted in a final judgment on the merits;
(2) if the first suit was based upon proper jurisdiction; (3) if both suits involved the same
parties or those in privity with them; and (4) if both suits are based upon the same claims
or causes of action. In re Anderberg-Lund Printing Co., 109 F.3d 1343, 1346 (8th Cir.
1997).

10.  The inmate Federal suit has a final judgment on the merits, the Federal suit
was in the proper jurisdiction, both suits involved exactly the same parties, and both suits
are based on the same facts an circumstances.

11. The inmate received a letter from the Commission on October 5, 2023. In

that letter it states: “If this office does not receive any communication from you within



fifteen (15) calendar days from the date of this correspondence, your claim will be

dismissed by the Claims Commission for failure to respond.” The inmate failed to
respond. The matter should be dismissed as the Commission said that it would.

12. In Turner v. Baptist Medical Center, 275 Ark. 424, 427, 631 S.W.2d 275,
277-278, (1982), it states . . . “that opposing affidavits that consist merely of general
denials, without any statement of specific facts, are insufficient to defeat a summary
judgment motion.”

13.  The inmate has failed to demonstrate the existence of a genuine issue of
any fact material to ADC’s alleged culpability of failure to follow procedure and has
failed to rebut the ADC’s prima facie evidence of its entitlement to judgment as a matter
of law.

14.  Once the moving party makes a prima facie showing of entitlement to
summary judgment, the responding party must meet proof with proof in order to
demonstrate that there is remaining a genuine issue of material fact. The response and
supporting material must set forth specific facts showing that there is a genuine issue for
trial. See Ark. R. Civ. P. 56(e) Hampton v. Taylor, 318 Ark. 771, 776-777, 887 S.W.2d
535, 538-539 (1994). The inmate has failed to identify any genuine issues of material
fact that would preclude a summary judgment in favor of the ADC. Therefore, this
Commission should grant the Motion for Summary Judgment.

15. The ADC has attached all the documentation and has demonstrated a
prima facia entitlement to Summary Judgment. To overcome this, the inmate must meet
proof with proof and demonstrate the existence of a material issue of fact. Gonzales v.

City of DeWitt, 357 Ark. 10. 14-15, 159 S.W.3d 298 301 (emphasis added).



16.  The ADC, is entitled to judgment as a matter of law for the following
reasons:

(a) First, the inmate makes 8™ Amendment violations

(b) Second, the inmate makes medical claims.

(¢) Third, the Claims is barred by Claims Preclusion.

(d) Fourth, the inmate failed to respond to the Commission.

(e) Fifth, the inmate fails to cite any legal authority for his contention that

summary judgment is inappropriate.

17. The ADC should be awarded fees and costs for this action.

WHEREFORE, The ADC, prays that their Motion for Summary Judgment be
granted; for their attorney’s fees and costs; and for all other just and proper relief to

which they may be entitled.

Res mitted,

Thomas Burns (02906)
Lega 1 nit

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov



CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 30" day of
October 2023, on the below Claimant by placing a copy of the same in the U. S. Mail,
regular postage to:

Joshua Stockton

Thoﬁi@s Burn
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Attachment V1
00

DEPUTY/ASSISTANT DIRECTOR'S DECISION -
C¥ht 2

INMATE NAME: Stockton, Joshua ADC #: - GRIEVANCE#: -23-00095

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION:

Your appeal was received on August 7 r review of your appeal and supporting documentation,
evidence to support your allegations. \ our appeal is without merit.

Appeal denied.

¢ 2323

Please be advised that If you appeal this decision to the U.S. District Court, a copy of this Chief Deputy/Deputy/Assistant Director's
Decision must be attached to any petition or complaint or the Court may dismiss your case without notice. You may also be subject
to paying flling fees pursuant to the Prison Litigation Act of 1995.

A
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Amended Complyt

FORM TO BE USED BY PRISONERS IN FILING A COMPLAINT
UNDER THE CIVIL RIGHTS ACT, 42 U.S.C. § 1983 FIL

EASTERN BRTRET SR .
IN THE UNITED STATES DISTRICT COURT - AS

B3 SEP 21 A %U0  FOR THE EASTERN DISTRICT OF ARKANSAS  SEP 21 2023

Centrat DIVISION

TAHHY H 0343  TAMNY pgw "
CASENO. 1:23- cu—ongot ~kep . L

I. Parties

Jury Trial: { Yes 0 No
(Check One)

In item A below, place your full name in the first blank and place your present address in the second
blank. Do the same for additional plaintiffs, if any.

A.

Ml
ADC #
ceces: [

Name of plaintiff:
ADC #

Address:

Name of plaintiff:
ADC #

Address:

In item B below, place the full name of the defendant in the first blank, his official position in the
second blank, his place of employment in the third blank, and his address in the fourth blank.

B.

Name of defendant: SHelT 6N

Position: ST

Address: A . DC  Compliance P Ay itas,

Name of defendant: doe Page TT
Position: (diu tend gt~

& C
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Place of employment: __ A 0C

Address: _AD.C (ompliimce  Disigas,

Name of defendant: _ﬁf L. Remdle

Position: saT

Place of employment: _- A D.c

Address: A.D.C Coh—;.',o COmec e Dfl.f:b}sh

Name of defendant: D. Jmué <

Position: ST

Place of employment: - A0 ¢

Address: A. be anz,p!fh, (E D»V“(/“‘;Z,

I Are you suing the defendants in:
a official capacity only
O personal capacity only
4} both official and personal capacity

III. Previous lawsuits

A. Have you begun other lawsuits in state or federal court dealing with the same facts
involved in this action?

Yes_  No X

B. If your answer to A is yes, describe the lawsuit in the space below. (If there is more
than one lawsuit, describe the additional lawsuits on another piece of paper, using the
same outline.)

O Parties to the previous lawsuit:

Plaintiffs:

Defendants:




IV.

VL
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O Court (if federal court, name the district; if state court, name the county):

O Docket Number:

a Name of judge to whom case was assigned:

O Disposition: (for example: Was the case dismissed? Was it appealed?
Is it still pending?)

O Approximate date of filing lawsuit:

a Approximate date of disposition:

At the time of the alleged incident(s), were you:
(check appropriate blank)

in jail and still awaiting trial on pending criminal charges
A serving a sentence as a result of a judgment of conviction

in jail for other reasons (e.g., alleged probation violation, etc.)
explain:

The Prison Litigation Reform Act (PLRA), 42 U.S.C. § 1997e, requires complete exhaustion
of administrative remedies of all claims asserted, prior to the filing of a lawsuit. There is a
prisoner grievance procedure in the Arkansas Department of Correction, and in several county
jails. Failure to complete the exhaustion process provided as to each of the claims asserted in
this complaint may result in the dismissal without prejudice of all the claims raised in this
complaint.

A. Did you file a grievance or grievances presenting the facts set forth in this complaint?

Yes X No

B. Did you completely exhaust the grievance(s) by appealing to all levels within the
grievance procedure?
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Yes _l/ No____

If not, why?

VII. Statement of claim

State here (as briefly as possible) the facts of your case. Describe how each defendant is
involved. Include also the names of other persons involved, dates, and places. Do not give
any legal arguments or cite any cases or statutes. If you intend to allege a number of related
claims, number and set forth each claim in a separate paragraph. (Use as much space as you
need. Attach extra sheets if necessary.)

5) 0n iy 20 22 1 o e o

Mnd  wiy b&."") ng.f&[mgm&rmr_m
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VII. Relief

State briefly exactly what you want the court to do for you. Make no legal arguments. Cite
no cases or statutes.

S Pragsy {ov Relief XNX.

I declare under penalty of perjury (18 U.S.C. § 1621) that the foregoing is true and correct.
Executed on this |9 day of  §tpltmbe ,202% .

Jusleere Shstletrs

e

Signature(s) of plaintiff(s)



IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS

CENTRAL DIVISION
JOSHUA STOCKTON PLAINTIFF
ADC
V. 4:23-cv-00806-KGB-JIV

SHELTON, Sergeant-DC DEFENDANT

RECOMMENDED DISPOSITION

The following Recommended Disposition (“Recommendation”) has been sent to United
States District Judge Kristine G. Baker. Any party may serve and file written objections to this
Recommendation. Objections should be specific and include the factual or legal basis for the
objection. If the objection is to a factual finding, specifically identify that finding and the
evidence that supports your objection. Your objections must be received in the office of the
United States District Court Clerk no later than fourteen (14) days from the date of this
Recommendation. Failure to file timely objections may result in a waiver of the right to appeal
questions of fact.

L SCREENING

Joshua Stockton (“Plaintiff”) is a prisoner in the Ester Unit of the Arkansas Division of
Correction). He has filed a pro se Complaint seeking relief pursuant to 42 U.S.C. § 1983. (Doc.
1.)

The Prison Litigation Reform Act requires federal courts to screen prisoner complaints
seeking relief against a governmental entity, officer, or employee. 28 U.S.C. § 1915A(a). The
court must dismiss a complaint or portion thereof if the prisoner has raised claims that: (a) are
legally frivolous or malicious; (b) fail to state a claim upon which relief may be granted; or (c)

seek monetary relief from a defendant who is immune from such relief. 28 U.S.C. § 1915(A)(b).
1
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An action fails to state a claim upon which relief can be granted if it does not plead “enough
facts to state a claim to relief that is plausible on its face.” Bell Atlantic Corp. v. Twombly, 550
U.S. 544, 570 (2007). The factual allegations must be weighted in favor of Plaintiff. Denton v.
Hernandez, 504 U.S. 25, 32 (1992). “In other words, the § 1915(d) frivolousness determination,
frequently made sua sponte before the defendant has even been asked to file an answer, cannot
serve as a factfinding process for the resolution of disputed facts.” Id. But regardless of whether
a plaintiff is represented or appearing pro se, the “complaint must contain specific facts supporting
its conclusions.” Martin v. Sargent, 780 F.2d 1334, 1337 (8th Cir. 1985).

A claim has facial plausibility when the plaintiff pleads factual content that allows the court
to draw the reasonable inference that the defendant is liable for the misconduct alleged. Twombly,
550 U.S. at 556. The plausibility standard is not akin to a “probability requirement,” but it asks
for more than a sheer possibility that a defendant has acted unlawfully. Where a complaint pleads
facts that are “merely consistent with” a defendant's liability, it “stops short of the line between
possibility and plausibility” of entitlement to relief. Id. at 557.

Title 42 of the United States Code, section 1983 allows individuals to bring suit against
persons who, under color of state law, have caused them to be “depriv[ed] of any rights, privileges,
or immunities secured by the Constitution and laws” of the United States. 42 U.S.C. § 1983
(1996). Section 1983 itself “creates no substantive rights; it merely provides remedies for
deprivation of rights established elsewhere.” City of Oklahoma City v. Tuttle, 471 U.S. 808, 816
(1985) (citations omitted). In order to state a claim pursuant to 42 U.S.C. § 1983, a plaintiff must
allege two essential elements: (1) that a right secured by the Constitution or laws of the United
States was violated, and (2) that the alleged violation was committed by a person acting under the

color of state law. West v. Atkins, 487 U.S. 42, 48 (1988).

2
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II. PLAINTIFF'S ALLEGATIONS

Plaintiff says that during his July 20, 2023 intake at the- Defendant Sergeant

Shelton violated his Eighth and Fourteenth Amendment rights when _
I - 1) A= el

consideration, I conclude these allegations fail to state a plausible constitutional violation for the
following reasons.

To plead a plausible Eighth Amendment claim, there must be facts suggesting: (1)
Plaintiff had an objectively serious need; (2) Defendant Shelton subjectively knew of, but
deliberately disregarded, that serious medical need; and (3) he was harmed as a result thereof. See
Mason v. Corr. Med. Servs., Inc., 559 F.3d 880, 885 (8th Cir. 2009); Gibson v. Weber, 433 F.3d
642, 646 (8th Cir. 2006). Plaintiff’s allegations fall short on the third element. Specifically,
Plaintiff says Defendant Shelton

I, < Ver

not sufficiently serious to rise to the level of a constitutional violation. Zentmyer v. Kendall Cnty.

is

I, 220 F.3d 805, 811 (7th Cir. 2000); Erin v. Busby, 992 F.2d 147, 150-51 (8th Cir. 1993).

Sl -

might have T o hing in the Complaint suggests he suffered

sufficient harm during that brief delay to constitute a violation of constitutional magnitude. See
Presson v. Reed, 65 F.4th 357, 367 (8th Cir. 2023) (“When the inmate alleges that a delay n
medical treatment rises to the level of an Eighth Amendment violation, the objective seriousness
of the deprivation should also be measured by reference to the effect of delay in treatment”)
(emphasis in the original); Gibson, 433 F.3d at 646 (a prisoner must show the “unconstitutional

actions in fact caused his injuries”).
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Plaintiff also says Defendant Shelton violated his Fourteenth Amendment rights by
delaying access to his personal property. A prisoner cannot bring a § 1983 due process claim for
the intentional or negligent loss of his personal property, as long as the State provides a post-
deprivation remedy to address the loss. See Hudson v. Palmer, 468 U.S. 517, 533-6 (1984);
Parratt v. Taylor, 451 U.S. 527 (1981). Plaintiff can file a claim for reimbursement with the
Arkansas Claims Commission for any harm he suffered due to the alleged denial of access to his
property. See Williams v. Campbell, Case No. 00-3699, 2001 WL 1549545 (8th Cir. Dec. 6,2001)
(unpublished opinion); McClinton v. Ark. Dept. Corr., Case No. 05B2498, 2006 WL 304470 (8th
Cir. Feb. 9, 2006). Because Plaintiff has that adequate post-deprivation remedy available to him
under Arkansas law, he has not pled a viable Fourteenth Amendment claim.

III. CONCLUSION

IT IS, THEREFORE, RECOMMENDED that:

1. The Complaint (Doc. 1) be DISMISSED without prejudice for failing to state a
claim upon which relief may be granted.

2 The Court recommend that, in the future, dismissal count as a strike under 28 U.S.C.
§ 1915(g).

2% The Court certify, pursuant to 28 U.S.C. § 1915(a)(3), that an in forma pauperis
appeal from an Order adopting this Recommendation and the accompanying Judgment would not

be taken in good faith.

DATED this 18th day of September 2023. K)
( M —

JOE J.
UNITED ES MAGISTRATE JUDGE
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From:
To:

Cc:
Subject:

Date:

Attachments:

Misty Scott on behalf of ASCC Pleadings
Thomas Burns (DOC)
ASCC Pleadings; Mika Tucker

ORDER: Joshua Stockton v. ADC, Claim Nos. 240163, 240164, 240211, 240233, 240234, 240266, 240285, and
240378

Wednesday, November 8, 2023 2:37:24 PM
Joshua Stockton v. ADC2.pdf
Stockton-order163.pdf
Stockton-order164.pdf
Stockton-order211.pdf
Stockton-order233.pdf
Stockton-order234.pdf
Stockton-order266.pdf
Stockton-order285.pdf
Stockton-order378.pdf

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,

Misty

Misty Scott

Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
November 8, 2023
Mr. Joshua Stockton (ADC 169885)
7500 Correctional Circle
Pine Bluff, Arkansas 71603
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Joshua Stockton v. Arkansas Division of Correction
Claim Nos. 240163, 240164, 240211, 240233, 240234, 240266, 240285, and 240378

Dear Mr. Stockton and Mr. Burns:

Enclosed please find the Orders entered today by the Arkansas State Claims Commission.
If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JOSHUA STOCKTON (ADC 169885) CLAIMANT

V. CLAIM NO. 240163

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim
filed by Joshua Stockton (the “Claimant”) against Arkansas Division of Correction (the
“Respondent™).

Respondent filed an answer denying liability.

The Commission sent correspondence to Claimant on September 6, 2023, advising that
Respondent recommended that the claim be denied. In that correspondence, Claimant was given
fifteen (15) calendar days to request a hearing and advised that if Claimant did not do so within
the specified time frame, Claimant’s claim would be dismissed for failure to respond. To date,
Claimant has not responded to the Commission’s September 6, 2023, correspondence.

As such, the Commission hereby unanimously DENIES and DISMISSES this claim for
Claimant’s failure to prosecute the claim.

The Commission notes that, as of the date of this Order, eight (8) claims filed by
Claimant within a two-year period have been dismissed: (1) the instant claim, Claim No.
240163, was filed on August 3, 2023, and dismissed on November 8, 2023; (2) Claim No.
240164 was filed on August 3, 2021, and dismissed on November 8, 2023; (3) Claim No.
240211 was filed on August 9, 2023, and dismissed on November 8, 2023; (4) Claim No.

240233 was file on August 12, 2023, and dismissed on November 8, 2023; (5) Claim No.





240234 was filed on August 12, 2023, and dismissed on November 8, 2023; (6) Claim No.
240266 was filed on August 17, 2023, and dismissed on November 8, 2023; (7) Claim No.
240285 was filed on August 23, 2023, and dismissed on November 8, 2023; and (8) Claim
No. 240378 was filed on September 9, 2023, and dismissed on November 8, 2023.
Ark. Code Ann. § 19-10-221 provides,
An inmate in the Division of Correction or the Division of
Community Correction who has filed more than three (3)
unsuccessful claims or actions under this subchapter within a
period of two (2) years may have his or her subsequent claims
or motions dismissed by the Arkansas State Claims Commission
upon receipt as abuse of process, for one (1) year from the date
of dismissal of the inmate's third unsuccessful claim.
Accordingly, the Commission bars Claimant from filing any claims for one year
from the date of this Order. Any claims submitted by Claimant within a year from the date
of this Order will be dismissed upon receipt pursuant to Ark. Code Ann. § 19-10-221. The

Commission notes that this statute does not authorize the Commission to dismiss any

pending claims that Claimant may have filed before the date of this Order.





IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

Lowrgg- C . Flinalgy

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

_, _/\

T W/f V/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November &, 2023

0]

0]

&)

Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).







BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JOSHUA STOCKTON (ADC 169885) CLAIMANT

V. CLAIM NO. 240164

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim
filed by Joshua Stockton (the “Claimant”) against Arkansas Division of Correction (the
“Respondent™).

Respondent filed an answer denying liability.

The Commission sent correspondence to Claimant on September 6, 2023, advising that
Respondent recommended that the claim be denied. In that correspondence, Claimant was given
fifteen (15) calendar days to request a hearing and advised that if Claimant did not do so within
the specified time frame, Claimant’s claim would be dismissed for failure to respond. To date,
Claimant has not responded to the Commission’s September 6, 2023, correspondence.

As such, the Commission hereby unanimously DENIES and DISMISSES this claim for
Claimant’s failure to prosecute the claim.

The Commission notes that, as of the date of this Order, eight (8) claims filed by
Claimant within a two-year period have been dismissed: (1) Claim No. 240163 was filed on
August 3,2023, and dismissed on November 8, 2023; (2) the instant claim, Claim No. 240164,
was filed on August 3, 2021, and dismissed on November 8, 2023; (3) Claim No. 240211 was
filed on August 9, 2023, and dismissed on November 8, 2023; (4) Claim No. 240233 was file

on August 12, 2023, and dismissed on November 8, 2023; (5) Claim No. 240234 was filed on





August 12, 2023, and dismissed on November 8, 2023; (6) Claim No. 240266 was filed on
August 17, 2023, and dismissed on November 8, 2023; (7) Claim No. 240285 was filed on
August 23, 2023, and dismissed on November 8, 2023; and (8) Claim No. 240378 was filed
on September 9, 2023, and dismissed on November 8, 2023.
Ark. Code Ann. § 19-10-221 provides,
An inmate in the Division of Correction or the Division of
Community Correction who has filed more than three (3)
unsuccessful claims or actions under this subchapter within a
period of two (2) years may have his or her subsequent claims
or motions dismissed by the Arkansas State Claims Commission
upon receipt as abuse of process, for one (1) year from the date
of dismissal of the inmate's third unsuccessful claim.
Accordingly, the Commission bars Claimant from filing any claims for one year
from the date of this Order. Any claims submitted by Claimant within a year from the date
of this Order will be dismissed upon receipt pursuant to Ark. Code Ann. § 19-10-221. The

Commission notes that this statute does not authorize the Commission to dismiss any

pending claims that Claimant may have filed before the date of this Order.





IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

Z . Hnahpar

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

_, _/\

,,. ! W/f T/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November &, 2023

0]

0]

&)

Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).







BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JOSHUA STOCKTON (ADC 169885) CLAIMANT

V. CLAIM NO. 240211

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim
filed by Joshua Stockton (the “Claimant”) against Arkansas Division of Correction (the
“Respondent™).

Respondent filed an answer denying liability.

The Commission sent correspondence to Claimant on October 3, 2023, advising that
Respondent recommended that the claim be denied. In that correspondence, Claimant was given
fifteen (15) calendar days to request a hearing and advised that if Claimant did not do so within
the specified time frame, Claimant’s claim would be dismissed for failure to respond. To date,
Claimant has not responded to the Commission’s October 3, 2023, correspondence.

As such, the Commission hereby unanimously DENIES and DISMISSES this claim for
Claimant’s failure to prosecute the claim.

The Commission notes that, as of the date of this Order, eight (8) claims filed by
Claimant within a two-year period have been dismissed: (1) Claim No. 240163, was filed on
August 3, 2023, and dismissed on November 8, 2023; (2) Claim No. 240164 was filed on
August 3,2021, and dismissed on November 8, 2023; (3) the instant claim, Claim No. 240211,
was filed on August 9, 2023, and dismissed on November 8, 2023; (4) Claim No. 240233 was

file on August 12, 2023, and dismissed on November 8, 2023; (5) Claim No. 240234 was filed





on August 12, 2023, and dismissed on November 8, 2023; (6) Claim No. 240266 was filed on
August 17, 2023, and dismissed on November 8, 2023; (7) Claim No. 240285 was filed on
August 23, 2023, and dismissed on November 8, 2023; and (8) Claim No. 240378 was filed
on September 9, 2023, and dismissed on November 8, 2023.
Ark. Code Ann. § 19-10-221 provides,
An inmate in the Division of Correction or the Division of
Community Correction who has filed more than three (3)
unsuccessful claims or actions under this subchapter within a
period of two (2) years may have his or her subsequent claims
or motions dismissed by the Arkansas State Claims Commission
upon receipt as abuse of process, for one (1) year from the date
of dismissal of the inmate's third unsuccessful claim.
Accordingly, the Commission bars Claimant from filing any claims for one year
from the date of this Order. Any claims submitted by Claimant within a year from the date
of this Order will be dismissed upon receipt pursuant to Ark. Code Ann. § 19-10-221. The

Commission notes that this statute does not authorize the Commission to dismiss any

pending claims that Claimant may have filed before the date of this Order.





IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

Z . Hnahpar

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

_, _/\

,,. ! W/f T/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November &, 2023

0]

0]

&)

Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).







BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JOSHUA STOCKTON (ADC 169885) CLAIMANT

V. CLAIM NO. 240233

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim
filed by Joshua Stockton (the “Claimant”) against Arkansas Division of Correction (the
“Respondent™).

Respondent filed an answer denying liability.

The Commission sent correspondence to Claimant on October 3, 2023, advising that
Respondent recommended that the claim be denied. In that correspondence, Claimant was given
fifteen (15) calendar days to request a hearing and advised that if Claimant did not do so within
the specified time frame, Claimant’s claim would be dismissed for failure to respond. To date,
Claimant has not responded to the Commission’s October 3, 2023, correspondence.

As such, the Commission hereby unanimously DENIES and DISMISSES this claim for
Claimant’s failure to prosecute the claim.

The Commission notes that, as of the date of this Order, eight (8) claims filed by
Claimant within a two-year period have been dismissed: (1) Claim No. 240163, was filed on
August 3, 2023, and dismissed on November 8, 2023; (2) Claim No. 240164 was filed on
August 3, 2021, and dismissed on November 8, 2023; (3) Claim No. 240211 was filed on
August 9,2023, and dismissed on November 8, 2023; (4) the instant claim, Claim No. 240233,

was file on August 12, 2023, and dismissed on November 8, 2023; (5) Claim No. 240234 was





filed on August 12, 2023, and dismissed on November 8, 2023; (6) Claim No. 240266 was
filed on August 17, 2023, and dismissed on November 8, 2023; (7) Claim No. 240285 was
filed on August 23,2023, and dismissed on November 8, 2023; and (8) Claim No. 240378 was
filed on September 9, 2023, and dismissed on November 8, 2023.
Ark. Code Ann. § 19-10-221 provides,
An inmate in the Division of Correction or the Division of
Community Correction who has filed more than three (3)
unsuccessful claims or actions under this subchapter within a
period of two (2) years may have his or her subsequent claims
or motions dismissed by the Arkansas State Claims Commission
upon receipt as abuse of process, for one (1) year from the date
of dismissal of the inmate's third unsuccessful claim.
Accordingly, the Commission bars Claimant from filing any claims for one year
from the date of this Order. Any claims submitted by Claimant within a year from the date
of this Order will be dismissed upon receipt pursuant to Ark. Code Ann. § 19-10-221. The

Commission notes that this statute does not authorize the Commission to dismiss any

pending claims that Claimant may have filed before the date of this Order.





IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

Z . Hnahpar

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

_, _/\

,,. ! W/f T/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November &, 2023

0]

0]

&)

Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).












BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

CLAIMANT
JOSHUA STOCKTON (ADC 169885)
V. CLAIM NO. 240234
ARKANSAS DIVISION OF
CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim
filed by Joshua Stockton (the “Claimant”) against Arkansas Division of Correction (the
“Respondent”).

Respondent filed an answer denying liability.

The Commission sent correspondence to Claimant on October 3, 2023, advising that
Respondent recommended that the claim be denied. In that correspondence, Claimant was given
fifteen (15) calendar days to request a hearing and advised that if Claimant did not do so within
the specified time frame, Claimant’s claim would be dismissed for failure to respond. To date,
Claimant has not responded to the Commission’s October 3, 2023, correspondence.

As such, the Commission hereby unanimously DENIES and DISMISSES this claim for
Claimant’s failure to prosecute the claim. Any pending motions are denied as moot.

The Commission notes that, as of the date of this Order, eight (8) claims filed by
Claimant within a two-year period have been dismissed: (1) Claim No. 240163, was filed on
August 3, 2023, and dismissed on November 8, 2023; (2) Claim No. 240164 was filed on
August 3, 2021, and dismissed on November 8, 2023; (3) Claim No. 240211 was filed on

August 9, 2023, and dismissed on November 8, 2023; (4) Claim No. 240233 was file on





August 12, 2023, and dismissed on November 8, 2023; (5) the instant claim, Claim No.
240234, was filed on August 12, 2023, and dismissed on November 8, 2023; (6) Claim No.
240266 was filed on August 17, 2023, and dismissed on November 8, 2023; (7) Claim No.
240285 was filed on August 23, 2023, and dismissed on November 8, 2023; and (8) Claim
No. 240378 was filed on September 9, 2023, and dismissed on November 8, 2023.
Ark. Code Ann. § 19-10-221 provides,
An inmate in the Division of Correction or the Division of
Community Correction who has filed more than three (3)
unsuccessful claims or actions under this subchapter within a
period of two (2) years may have his or her subsequent claims
or motions dismissed by the Arkansas State Claims Commission
upon receipt as abuse of process, for one (1) year from the date
of dismissal of the inmate's third unsuccessful claim.
Accordingly, the Commission bars Claimant from filing any claims for one year
from the date of this Order. Any claims submitted by Claimant within a year from the date
of this Order will be dismissed upon receipt pursuant to Ark. Code Ann. § 19-10-221. The

Commission notes that this statute does not authorize the Commission to dismiss any

pending claims that Claimant may have filed before the date of this Order.





IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

Z . Hnahpar

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

_, _/\

,,. ! W/f T/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November &, 2023
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Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).







BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JOSHUA STOCKTON (ADC 169885) CLAIMANT

V. CLAIM NO. 240266

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim
filed by Joshua Stockton (the “Claimant”) against Arkansas Division of Correction (the
“Respondent™).

Respondent filed an answer denying liability.

The Commission sent correspondence to Claimant on October 5, 2023, advising that
Respondent recommended that the claim be denied. In that correspondence, Claimant was given
fifteen (15) calendar days to request a hearing and advised that if Claimant did not do so within
the specified time frame, Claimant’s claim would be dismissed for failure to respond. To date,
Claimant has not responded to the Commission’s October 5, 2023, correspondence.

As such, the Commission hereby unanimously DENIES and DISMISSES this claim for
Claimant’s failure to prosecute the claim. Any pending motions are denied as moot.

The Commission notes that, as of the date of this Order, eight (8) claims filed by
Claimant within a two-year period have been dismissed: (1) Claim No. 240163, was filed on
August 3, 2023, and dismissed on November 8, 2023; (2) Claim No. 240164 was filed on
August 3, 2021, and dismissed on November 8, 2023; (3) Claim No. 240211 was filed on
August 9, 2023, and dismissed on November 8, 2023; (4) Claim No. 240233 was file on

August 12, 2023, and dismissed on November 8, 2023; (5) Claim No. 240234 was filed on





August 12, 2023, and dismissed on November 8, 2023; (6) the instant claim, Claim No.
240266 was filed on August 17, 2023, and dismissed on November 8, 2023; (7) Claim No.
240285 was filed on August 23, 2023, and dismissed on November 8, 2023; and (8) Claim
No. 240378 was filed on September 9, 2023, and dismissed on November 8, 2023.
Ark. Code Ann. § 19-10-221 provides,
An inmate in the Division of Correction or the Division of
Community Correction who has filed more than three (3)
unsuccessful claims or actions under this subchapter within a
period of two (2) years may have his or her subsequent claims
or motions dismissed by the Arkansas State Claims Commission
upon receipt as abuse of process, for one (1) year from the date
of dismissal of the inmate's third unsuccessful claim.
Accordingly, the Commission bars Claimant from filing any claims for one year
from the date of this Order. Any claims submitted by Claimant within a year from the date
of this Order will be dismissed upon receipt pursuant to Ark. Code Ann. § 19-10-221. The

Commission notes that this statute does not authorize the Commission to dismiss any

pending claims that Claimant may have filed before the date of this Order.





IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

Z . Hnahpar

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

_, _/\

,,. ! W/f T/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November &, 2023
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Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).







BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JOSHUA STOCKTON (ADC 169885) CLAIMANT

V. CLAIM NO. 240285

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim
filed by Joshua Stockton (the “Claimant”) against Arkansas Division of Correction (the
“Respondent™).

Respondent filed an answer denying liability.

The Commission sent correspondence to Claimant on October 3, 2023, advising that
Respondent recommended that the claim be denied. In that correspondence, Claimant was given
fifteen (15) calendar days to request a hearing and advised that if Claimant did not do so within
the specified time frame, Claimant’s claim would be dismissed for failure to respond. To date,
Claimant has not responded to the Commission’s October 3, 2023, correspondence.

As such, the Commission hereby unanimously DENIES and DISMISSES this claim for
Claimant’s failure to prosecute the claim. Any pending motions are denied as moot.

The Commission notes that, as of the date of this Order, eight (8) claims filed by
Claimant within a two-year period have been dismissed: (1) Claim No. 240163, was filed on
August 3, 2023, and dismissed on November 8, 2023; (2) Claim No. 240164 was filed on
August 3, 2021, and dismissed on November 8, 2023; (3) Claim No. 240211 was filed on
August 9, 2023, and dismissed on November 8, 2023; (4) Claim No. 240233 was file on

August 12, 2023, and dismissed on November 8, 2023; (5) Claim No. 240234 was filed on





August 12, 2023, and dismissed on November 8, 2023; (6) Claim No. 240266 was filed on
August 17, 2023, and dismissed on November 8, 2023; (7) the instant claim, Claim No.
240285, was filed on August 23, 2023, and dismissed on November 8, 2023; and (8) Claim
No. 240378 was filed on September 9, 2023, and dismissed on November 8, 2023.
Ark. Code Ann. § 19-10-221 provides,
An inmate in the Division of Correction or the Division of
Community Correction who has filed more than three (3)
unsuccessful claims or actions under this subchapter within a
period of two (2) years may have his or her subsequent claims
or motions dismissed by the Arkansas State Claims Commission
upon receipt as abuse of process, for one (1) year from the date
of dismissal of the inmate's third unsuccessful claim.
Accordingly, the Commission bars Claimant from filing any claims for one year
from the date of this Order. Any claims submitted by Claimant within a year from the date
of this Order will be dismissed upon receipt pursuant to Ark. Code Ann. § 19-10-221. The

Commission notes that this statute does not authorize the Commission to dismiss any

pending claims that Claimant may have filed before the date of this Order.





IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

Z . Hnahpar

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow
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,,. ! W/f T/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November &, 2023
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Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).







BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JOSHUA STOCKTON (ADC 169885) CLAIMANT

V. CLAIM NO. 240378

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim
filed by Joshua Stockton (the “Claimant”) against Arkansas Division of Correction (the
“Respondent™).

Respondent filed an answer denying liability.

The Commission sent correspondence to Claimant on October 5, 2023, advising that
Respondent recommended that the claim be denied. In that correspondence, Claimant was given
fifteen (15) calendar days to request a hearing and advised that if Claimant did not do so within
the specified time frame, Claimant’s claim would be dismissed for failure to respond. To date,
Claimant has not responded to the Commission’s October 5, 2023, correspondence.

As such, the Commission hereby unanimously DENIES and DISMISSES this claim for
Claimant’s failure to prosecute the claim.

The Commission notes that, as of the date of this Order, eight (8) claims filed by
Claimant within a two-year period have been dismissed: (1) Claim No. 240163, was filed on
August 3, 2023, and dismissed on November 8, 2023; (2) Claim No. 240164 was filed on
August 3, 2021, and dismissed on November 8, 2023; (3) Claim No. 240211 was filed on
August 9, 2023, and dismissed on November 8, 2023; (4) Claim No. 240233 was file on

August 12, 2023, and dismissed on November 8, 2023; (5) Claim No. 240234 was filed on





August 12, 2023, and dismissed on November 8, 2023; (6) Claim No. 240266 was filed on
August 17, 2023, and dismissed on November 8, 2023; (7) Claim No. 240285 was filed on
August 23, 2023, and dismissed on November 8, 2023; and (8) the instant claim, Claim No.
240378, was filed on September 9, 2023, and dismissed on November 8, 2023.
Ark. Code Ann. § 19-10-221 provides,
An inmate in the Division of Correction or the Division of
Community Correction who has filed more than three (3)
unsuccessful claims or actions under this subchapter within a
period of two (2) years may have his or her subsequent claims
or motions dismissed by the Arkansas State Claims Commission
upon receipt as abuse of process, for one (1) year from the date
of dismissal of the inmate's third unsuccessful claim.
Accordingly, the Commission bars Claimant from filing any claims for one year
from the date of this Order. Any claims submitted by Claimant within a year from the date
of this Order will be dismissed upon receipt pursuant to Ark. Code Ann. § 19-10-221. The

Commission notes that this statute does not authorize the Commission to dismiss any

pending claims that Claimant may have filed before the date of this Order.





IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

Z . Hnahpar

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow
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ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November &, 2023
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Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).







ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
November 8, 2023
Mr. Joshua Stockton iADC -
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Joshua Stockton v. Arkansas Division of Correction
Claim Nos. 240163, 240164, 240211, 240233, 240234, 240266, 240285, and 240378

Dear Mr. Stockton and Mr. Burns:

Enclosed please find the Orders entered today by the Arkansas State Claims Commission.
If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

JosHUA STOCKTON (ADC [l CLAIMANT

V. CLAIM NO. 240378

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim
filed by Joshua Stockton (the “Claimant”) against Arkansas Division of Correction (the
“Respondent™).

Respondent filed an answer denying liability.

The Commission sent correspondence to Claimant on October 5, 2023, advising that
Respondent recommended that the claim be denied. In that correspondence, Claimant was given
fifteen (15) calendar days to request a hearing and advised that if Claimant did not do so within
the specified time frame, Claimant’s claim would be dismissed for failure to respond. To date,
Claimant has not responded to the Commission’s October 5, 2023, correspondence.

As such, the Commission hereby unanimously DENIES and DISMISSES this claim for
Claimant’s failure to prosecute the claim.

The Commission notes that, as of the date of this Order, eight (8) claims filed by
Claimant within a two-year period have been dismissed: (1) Claim No. 240163, was filed on
August 3, 2023, and dismissed on November 8, 2023; (2) Claim No. 240164 was filed on
August 3, 2021, and dismissed on November 8, 2023; (3) Claim No. 240211 was filed on
August 9, 2023, and dismissed on November 8, 2023; (4) Claim No. 240233 was file on

August 12, 2023, and dismissed on November 8, 2023; (5) Claim No. 240234 was filed on



August 12, 2023, and dismissed on November 8, 2023; (6) Claim No. 240266 was filed on
August 17, 2023, and dismissed on November 8, 2023; (7) Claim No. 240285 was filed on
August 23, 2023, and dismissed on November 8, 2023; and (8) the instant claim, Claim No.
240378, was filed on September 9, 2023, and dismissed on November 8, 2023.
Ark. Code Ann. § 19-10-221 provides,
An inmate in the Division of Correction or the Division of
Community Correction who has filed more than three (3)
unsuccessful claims or actions under this subchapter within a
period of two (2) years may have his or her subsequent claims
or motions dismissed by the Arkansas State Claims Commission
upon receipt as abuse of process, for one (1) year from the date
of dismissal of the inmate's third unsuccessful claim.
Accordingly, the Commission bars Claimant from filing any claims for one year
from the date of this Order. Any claims submitted by Claimant within a year from the date
of this Order will be dismissed upon receipt pursuant to Ark. Code Ann. § 19-10-221. The

Commission notes that this statute does not authorize the Commission to dismiss any

pending claims that Claimant may have filed before the date of this Order.



IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

Z . Hnahpar

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow
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,,. ! W/f T/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November &, 2023
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Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619
FAX (501) 682-2823

KATHRYN IRBY
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

September 6, 2023

Mr. Joshua Stockton (ADC-

RE:

Joshua Stockton v. Arkansas Division of Correction
Claim No. 240164

Dear Mr. Stockton,

Please be advised that the Arkansas Division of Correction (the “Respondent”) in the above-styled
claim filed an Answer disputing liability. When liability is contested by the Respondent, you have two

options:

s 1) You may request a hearing before the Arkansas State Claims Commission (the “Claims
Commission™) in_writing within fifteen (15) calendar days from the date of this
correspondence.

= 2) You may do nothing. If this office does not receive any communication from you within

fifteen (15) calendar days from the date of this correspondence, your claim will be

dismissed by the Claims Commission for failure to respond.

Please note that even if you request a hearing on your claim, the filing of a dispositive motion
(such as a Motion to Dismiss or a Motion for Summary Judgment) by the Respondent could result in
dismissal of your claim before hearing. The failure of a party to file a timely response is sufficient

basis for the granting of a motion by the Claims Commission.

your claim. It is also your responsibility to notify both the Claims Commission and the Respondent if you

It is vour responsibility to know when responses are due to any motions or other pleadings filed in

have a change in mailing address.

Sincerely,

Mika Tucker

ES: msscott

cc: Thomas Burns, counsel for Respondent (via email)
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