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From: ASCC New Claims

To: Thomas Burns (DOC); Roni Gean (DOC)

Cc: Kathryn Irby

Subject: CLAIM: Bart Woodard v. ADC, Claim No. 221169
Date: Tuesday, April 26, 2022 11:46:00 AM

£

H.1

Please see attached. Contact Kathryn Irby with any questions.

Thank you,
Caitlin

Caitlin McDaniel

Administrative Specialist Il
Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619
Caitlin.McDaniel@arkansas.gov
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ARKANSAS STATE CLAIMS COMMISSION

(501)682-1619 KATHRYN IRBY
FAX (501)682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823
April 26, 2022

Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602

RE:  Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Burns,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,

Kathryn Irby

ES: cmcdaniel

cc: Bart Woodard (ADC 119498), Claimant (w/ encl.)

Note to Claimant or Claimant’s counsel: The Claims Commission copied you on this correspondence to provide
you with confirmation that your claim has been processed and served upon the respondent agency.
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ISSR100 Arkansas Department of Corrections If the C.5.0. determines that the violation(s)
Ousichita, Biver Carrectional Unit Unit described on this document are felonious; he/she
must hand carry this document to the Unit Warden

MAJOR DISCIPLINARY who must immediatelv notifv the Director.
Inmate: Woodard, Bart Wayne ADC#: 1194988 Assignment: AM:Unassigned
PM:DCR No Duty
Class: [l1 is being charged by Seeley, Adam V Title: Licutenant

with code violation(s):

02-12 Failure to keep one's person OR quarters IN accordance with regulations,OR failure to wear Department-issued 1D OR clothing according to
center/unit policy.

03-5 Out of place of assigment.

10-1 Engaging IN sexual activity with another consenting person.(second OR subsequent offense within six months IN class a)

10-3 Indecent exposure: may result in a referral for criminal prosecution.

10-6 Engaging in Non-Abusive Sexual Activity with Another Person

13-2 Lying to a staff member, including omissions and providing misinformation

Date & Time: 06/30/2020 8:45 PM
Notice of Charges:

On 6/30/2020 at approximately 6:45 PM, 1. LT Adam Secley, initiated my investigation at approximately 6:45 PM concerning allegations from
Inmate William Brown ADC#172601. Upon reviewing video footage. 1 observed Inmate Bart Woodard ADC#119498 placing his left hand on
Inmate Leroy Williams ADC#84735 erect penis from 12:23 AM until 12:37 AM on 6/23/2020. At approximately 12:37 AM, Inmate Woodard
can be seen placing his mouth on Inmate Williams' erect penis until 12:39 AM. 1. LT Seeley. concluded my investigation at approximately 8:45
PM. The witness statement provided by Inmate Woodard # 119498 did not coincide with the video footage that was viewed. Therefore, I, LT
Adam Seeley am charging Inmate Bart Woodard ADC#119498 with rule violations 2-12. 3-5. 10-1. 10-3. 10-6. and 13-2. End of Statement

(1 affirm that the information in this rgPgrt is trugtortiebest of my knowledge) Signature of Charging Officer
7//: /} e NP I |
[ NOTIFICATION: | Officel ). /N Date & Time Notified L]
Witness Statements: No é If yes, list:

Inmate's Signature

C.S8.0. Review: Outcome: Refer to Hearing Officer/Comm.
By: Coleman. Jimmy IV Date 07/09/2020

Extension: No X Yes Has extension form been completed?

Presentation by Counsel - Substitute is required when it is determined that the inmate is illiterate or incompetent or that the issues are
extraordinarily complex.
Counsel-Substitute:  Assigned (Name) Not Assigned

EXnibit
# |
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nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the

attached emergency receipt. In an Emergency, state why:

Is this Grievance concerning Medical or Mental Health Services?

BRIEFLY state your one complaint/concern and be specific as to the complaint,
o, 15 = =
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If yes, circle one: medical or mental
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Inmate Signature Date
1 harm reatened because of vour use of the grievance process, report it immediately to th ¥

THIS SECTION TO BE FILLED
This form was received on

A(Yes or No). This form was forwarded to medical or mental health?

of the person in that department receiving this form:

T BY STAFF ONLY
(date), and determined to be Step One and/or an Emergency Grievance

(Yes or No)." If yes, name
Date

PRINT STAFF NAME (PROBLEM SOLVER) ID Number Staff Signature
Describe action taken to resolve complaint, including dates:

Date Received

Staff Signature & Date Returned

Inmate Signature & Date Received

This form was received on
Staff Who Received Step Two Grievance:

(date), pursuant to Step Two. Is it an Emergency?
Date:

Action Taken:
If forwarded, provide name of person receiving this form:

(Forwarded to Grievance Officer/Warden/Other) Date:

(Yes or No).

Date:

\DISTRIBUTION: YELLOW & PINK - Inmate Receipts; BLUE - Grievance Officer; ORIGINAL - Given back

to Inmate after Completion of Step One and Step Two.

ADCF-15 Lr_‘ljf;nww.ulml\on,:om
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3GD Attachment VI

INMATE NAME: Woodard, Bart W. ADC #: 119498 GRIEVANCE#:SNN20-00189

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

In your grievance dated 7/2/20, you stated, "Neither Lt Seely or Lt Edwards asked me about any
other date nor any other incident nor did anyone offer to remove Leroy Williams from the barrack
on 6-23-20 I was ask what happened after midnite and Lt Seely told me to write a statement I did
as inst however prior to that date and after date as far back as the camera goes Leroy Williams has
been using threats of harm and death to keep me from telling how he has been raping me using

| both his finger in my ass and his penis in my ass. Has also forced me to take his penis in my mouth
many many times no one has ever helped me or seen this on camera? I was raped in 2016 July |
17/18 and reported it then and no action was taken and again now Ive been raped for approx. 4 mo
Ive been too afraid to report it because last time no act was taken and this time you people left him |
in the barrack. he said he would hurt me if I reported it Now you lock me up for being a victim! Ive
got fed ct in Aug on the last rape and now I cant report to PREA! In here" .

On 7/13/20 the Warden responded, "The grievance has been forwarded to the Unit PREA

Compliance Manager who will cause an investigation of the PREA complaint pursuant to Department
PREA Policy AD 15-29. You will receive the findings of the investigation when it is completed, but T
those findings will not come from the Grievance Office.”

Your appeal was received on 7/23/20. I have reviewed your appeal and I find that this matter is
under investigation by the Department's PREA Coordinator. Upon completion of the investigation
| you will receive the findings of the results when it is completed. Therefore, I will not address the
| merit of this appeal.

Ry Erfifr 9/3] 2o

Director Date il

https://eomiscluster.state.ar.us:7002/eomis/interface/interface_2 0_clearPage.jsp?skipBody... 9/3/2020





Office of the PREA Coordinator
6814 Princeton Pike
Pine Bluff, Arkansas 71602
Phone: 870-267-6405
A\m:md:1.P:lslc_\'((}s:.\1'k;m>ns.Gm'

To: Inmate B. Woodard ADC # 119498

From: Amanda Pasley, Division of Correction PREA Coordinator

Date:  September 4, 2020

Re: ORCU Grievance # SNN20-00189

In reference to the above-listed grievance, this allegation was investigated and found to be
substantiated on 8/7/2020.

g)(\/\\ b+ o
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April 26, 2022

Mr. Thomas Burns (via email)
Arkansas Division of Correction

6814 Princeton Pike

Pine Bluff, Arkansas 71602

RE: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Burns,

Enclosed please find a copy of the above-styled claim filed against the Arkansas Division
of Correction. Pursuant to the Arkansas Rules of Civil Procedure, as well as Claims Commission
Rule 2.2, you have thirty days from the date of service in which to file a responsive pleading.

Your responsive pleading should include your agency number, fund code, appropriation
code, and activity/section/unit/element that this claim should be charged against, if liability is
admitted, or if the Claims Commission approves this claim for payment. This information is
necessary even if your agency denies liability.

Sincerely,

Kathryn Irby

ES: cmcdaniel

cc: Bart Woodard (ADC -, Claimant (w/ encl.)
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From: Thomas Burns (DOC)

To: ASCC Pleadings

Cc: Roni Gean (DOC)

Subject: Bart Woodard v ADC 211169 and 211170
Date: Thursday, April 28, 2022 10:59:41 AM
Attachments:

Answers

Thomas Burns

General Counsel

Arkansas Department of Corrections
Division of Correction

6814 Princeton Pike

Pine Bluff Arkansas 71602

Phone: (870) 267-6845

Fax: (870) 267-6373

Cell: (870) 515-0918
thomas.burns(@arkansas.gov

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (119498) CLAIMANT

v. CLAIM NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION RESPONDENT
ANSWER TO COMPLAINT

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to
strict proof on each allegation unless admitted by Respondent. Respondent reserves the right to
plead further upon completion of the investigation by internal affairs and requests the matter be
held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:

a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above, the Respondent prays that the claim be

dismissed with prejudice and that Claimant take nothing or, in the alternative, that the matter be

held in abeyance until completion of the investigation by Internal Affairs.

Respectfully submitted,

Thotnas Burns/(02006)

ADC Legal Division

6814 Princeton Pike

Pine Bluff, AR 71602-9411
(870) 267-6845 telephone
thomas.burns@arkansas.gov





CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 28™ day of April 2022 on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

Bart Woodard (119498)
PO Box 1630
Malvern Arkansas 72104







BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (119498) CLAIMANT

v. CLAIM NO. 221170

ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION RESPONDENT
ANSWER TO COMPLAINT

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to
strict proof on each allegation unless admitted by Respondent. Respondent reserves the right to
plead further upon completion of the investigation by internal affairs and requests the matter be
held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:

a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above, the Respondent prays that the claim be

dismissed with prejudice and that Claimant take nothing or, in the alternative, that the matter be

held in abeyance until completion of the investigation by Internal Affairs.

Respectfully submitted,

Thowm%)
ADC 1vision

6814 Princeton Pike

Pine Bluff, AR 71602-9411
(870) 267-6845 telephone
thomas.burns@arkansas.gov





CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 28™ day of April 2022 on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

Bart Woodard (119498)
PO Box 1630
Malvern Arkansas 72104
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD- CLAIMANT

v. CLAIM NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION RESPONDENT
ANSWER TO COMPLAINT

COMES NOW the Respondent, Arkansas Department of Corrections, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to
strict proof on each allegation unless admitted by Respondent. Respondent reserves the right to
plead further upon completion of the investigation by internal affairs and requests the matter be
held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:

a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above, the Respondent prays that the claim be

dismissed with prejudice and that Claimant take nothing or, in the alternative, that the matter be

held in abeyance until completion of the investigation by Internal Affairs.

Respectfully submitted,

02006)
ADC Legal Division
6814 Princeton Pike
Pine Bluff, AR 71602-9411
(870) 267-6845 telephone
thomas.burns@arkansas.gov
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I certify that a copy of this pleading has been served this 28™ day of April 2022 on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage, to:

Bart Woodard (-
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From: Thomas Burns (DOC)

To: ASCC Pleadings

Cc: Deborah Williams (DOC); Roni Gean (DOC)
Subject: Bart Woodard v ADC 211169

Date: Friday, May 20, 2022 1:53:25 PM
Attachments:

Motion to Dismiss

Thomas Burns

General Counsel

Arkansas Department of Corrections
Division of Correction

6814 Princeton Pike

Pine Bluff Arkansas 71602

Phone: (870) 267-6845

Fax: (870) 267-6373

Cell: (870) 515-0918

thomas.burns@arkansas.gov

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
BART WOODARD (ADC 119498) CLAIMANT
v NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

RESPONDENT’S MOTION TO DISMISS

Comes Now the Respondent, Arkansas Department of Corrections (ADC), for its Motion to
Dismiss, states:

1. The inmate’s claim should be dismissed pursuant to the Arkansas Rules of Civil
Procedure (ARCP) 12(b)(6) as it fails to state facts upon which relief can be granted.

2. On a motion to dismiss pursuant to Rule 12(b)(6) of the Arkansas Rules of Civil
Procedure the courts treat the facts alleged in complaints as true and view them in the light most
favorable to the plaintiff. Dockery v Morgan, 2011 Ark. 94. “However, [Arkansas’s] rules require
fact pleading, and a complaint must state facts, not mere conclusions, in order to entitle the
pleader to relief.” Id. The Court should “treat only the facts alleged in the complaint as true but
not the plaintiff’s theories, speculation, or statutory interpretation.” Id.

Bl An “important mechanism for weeding out meritless claims [is a] motion to dismiss
for failure to state a claim.” Fifth Third Bancorp v. Dudenhoeffer, 573 U.S. 409, 425 (2014). Legal
conclusions, unsupported conclusions, and unwarranted inferences must be ignored and fail to
withstand a Rule 12(b)(6) motion. See Farm Credit Sves. v American State bank, 339 F.3d 764
(8" Cir. 2003). A pleading must contain a “short and plain statement of the claim showing that
the pleader is entitled to relief. Ashcraft v Igbal 556 U.S. 662 (2009). Although detailed factual

allegations are not required, more that “unadorned, the-defendant-unlawfully-harmed-me-





accusations” are required. Id. To survive a motion to dismiss, a complaint must contain sufficient
factual matter that, when accepted as true, state a claim to relief that is plausible on its face. Id. A
claim is facially plausible “when the plaintiff pleads factual content that allows the court to draw
the reasonable inference that the defendant is liable for the misconduct alleged.” /d.

4. When a trial court is presented with extraneous materials outside of the pleadings
and does not exclude those materials, a motion to dismiss for failure to state facts upon which
relief can be granted shall be treated as one for summary judgment. Norris v Davis, 2014 Ark.
App. 632 (2014)

5. The inmate seeks the sum of $12500.00 for alleged Disciplinary and Prison Rape
Elimination Act (PREA) violation. Although inmate seeks an award of damages ($12500.00), he
fails to plead any basis for an award of damages, and he fails to give the Arkansas Claims
Commission any rational basis beyond mere speculation of the damages. Damages are an
essential element of a tort claim and there must an allegation of sufficient facts to satisfy the
damages element or the case is subject to a motion to dismiss. Wallis v. Ford Motor Company,
362 Ark. 317, 208 S.W. 3d 153 (2008). The inmate’s claim, even if true, does not support a claim
for monetary relief.

6. Even if the inmate were to plead with more specificity, he would still not be able
to prevail. The party claiming damages has the burden of proving those damages beyond
speculation. Minerva Enterprises v. Howlett, 308 Ark. 291, 824 S.W. 2d 377 (1992). Even taking
the inmate’s allegations true as pleading, and giving him the benefit of every possible inference,
his mere inconvenience of alleged wrongdoing can never render a claim that is anything but
speculation.

e Pro Se parties are not given special treatment and are held to the same standard as

a licensed attorney. Pressler v. Ark. Publ. Serv. Commn, 2011 Ark. App. 512, at 9, 385 SW.3d





349, 355 (citing Elder v. Mark Ford & Assocs., 103 Ark. App. 302, 288 S.W.3d 702 (2008)). The
Claims Commission notes that under Arkansas law, a claimant choosing to represent himself is
held to the same standard as an attorney. Michael Pickens v ADC claim 190793 (ASCC 2019).

8. Whether a plaintiff is represented by counsel or is appearing pro se, his complaint
must allege specific facts sufficient to state a claim. See Martin v Sargent, 780 F.2d 1334, 1337
(8" Cir. 1985).

A A complaint must state facts, not mere conclusions, in order to satisfy the
requirements of Rule 8 of the Arkansas Rules of Civil Procedure. Doe v Weiss, 2010 Ark. 150.

10.  In reviewing whether a complaint is subject to dismissal, the Court must accept as
true all factual allegations in the complaint, but is “not bound to accept as true a legal conclusion
couched as a factual allegation.” Ashcrofi v. Igbal, 556 U.S. 662, 678 (2009) (quoting Bell
Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)). “Threadbare recitals of the elements ofa
cause of action, supported by mere conclusory statements, do not suffice.” Id. “Nor does a
complaint suffice if it “tenders ‘naked assertion[s]’ devoid of ‘further factual enhancement.’” /d.
(quoting Twombly, 550 U.S. at 557). Rather, a complaint must plead “enough facts to state a
claim to relief that is plausible on its face.” Twombly, 550 U.S. at 570. “A claim has facial
plausibility when the plaintiff pleads factual content that allows the court to draw the reasonable
inference that the defendant is liable for the misconduct alleged.” Igbal, 556 U.S. at 678. “The
plausibility standard is not akin to a ‘probability requirement,” but it asks for more than a sheer
possibility that a defendant has acted unlawfully.” Id. (quoting Twombly, 550 U.S. at 55 6). A
well pleaded complaint may proceed even if it appears that actual proof of those facts is
improbable and that recovery is very remote and unlikely. Twombly, 550 U.S. at 556. A
complaint cannot, however, simply leave open the possibility that a plaintiff might later establish

some set of undisclosed facts to support recovery. Id. at 561. Rather, the facts set forth in the





complaint must be sufficient to nudge the claims across the line from conceivable to plausible.
Id. at 570. “[W]here the well-pleaded facts do not permit the court to infer more than the mere
possibility of misconduct, the complaint has alleged —but it has not ‘show([n]” — ‘that the pleader
is entitled to relief.”” Igbal, 556 U.S. at 679 (quoting Fed R.Civ.P. 8(a)(2)).

11.  The Plausibility standard is not akin to a “probability requirement” but it asks for
more than a sheer possibility that a defendant has acted unlawfully. Where a complaint pleads
facts that are “merely consistent with” a defendant’s liability, it” stops short of the line between
possibility a plausibility of entitlement to relief” Bell Atlantic Corp. v. Twombly, 550 U.S. 544,
555 (2007)

12, The inmate is currently housed at the Ouachita River Correctional Unit of the
ADC. He is serving a 25-year sentence on a conviction of Aggravated Robbery and other crimes.

13. The inmate claims that the ADC wrongfully convicted him in the Disciplinary
Court.

14.  The inmate states in his complaint that the ADC did nothing and he was raped by
another Inmate. See Inmare Complaint

15. The inmate never called the PREA hotline, nor did he ever tell anyone of the
allegations. See inmate complaint.

16.  The matter was investigated. and video showed that the claimant was the one who
began the sexual activities. This was the second time the Inmate has been charged with this. See
attached Ex A. Exhibit A is being provided “In Camera™ as it contains documents that would
endanger the safety and security of the Inmates and Unit.

17.  Both Woodard and Brown were charged with sexual misconduct. /d.

18, Both inmates said they did not have a problem with one another and told medical

they did not engage in sexual activity. /d.





19. The Inmate is making claims of prison conditions. section 1983 claims, and gt

Amendment violations.

70.  The Commission does not have jurisdiction to hear these claims.
21. The Inmate makes PREA violations claims. Again, the Commission does not have

jurisdiction in a PREA matter.

72 PREA is not a reason for which you can bring an action to court. PREA of 2003
did create new individual right. Congress did not create a private right ol action for prisoners to
sue for PREA violations. “Nothing in the PREA suggests that Congress intended to create a
private right of action for prisoners to sue for non-compliance. The proposed additional of'a
PREA claim would therefore be futile.” Moore v Jordan. No. TDC-16-1 741 (D. Md. Aug. 23.
2017).

23. While the inmate makes several claims (all outside the Commissions jurisdiction)
he only grieves the PREA issue.

24, Pursuant to the Prison Litigation Reform Act (PLRA), “no actions shall be
brought with respect to prison conditions under Section 1983 of this title or any other Federal
law. by a prisoner confined in any jail, or other correctional facility until such administrative
remedies as ae available are exhausted.” 42 U.S.C § 1997e. In 1997. the Arkansas legislature
adopted the PLRA’s exhaustion requirement by enacting Ark. Code Ann. §16-106-202. That
statute follows the PLRA by adopting a grievance exhaustion requirement for state actions:

(a) A civil action or claim initiated against...Department of Correction...by an inmate in

a penal institution or incarcerated person appearing pro s¢ may be:

(1) Dismissed without prejudice by the court on its own motion or on a motion of the
defendant, if all administrative remedies available to the inmate have not been

exhausted.
25. The inmate did not grieve any of his claims besides PREA. See Inmautes complaint

“ A basic rule of administrative procedure requires that an agency be given the opportunity to





address a question before a complainant resorts to the courts. Where a party has failed to exhaust
his or her administrative remedies, the trial court lacks jurisdiction over the suit™ Ark. HHS v
Smith, 370 Ark. 490. One must exhaust their administrative remedies before they may proceed in
Court. See Johnson v Johnson, 385 F.3d 503 (2004).

26.  The inmate has filed a complaint that he knows is in bad faith and not supported
by the facts. The Commission should award the ADC fees and costs for having to respond to this
baseless complaint.

27.  This same claim, if presented to a court of general jurisdiction would. as a matter
of law, be dismissed.

28. “The commission shall make no award for any claim which, as a matter of law.
should be dismissed from a court of law or equity for reasons other than sovereign immunity.”
Ark. Code Ann. § 19-10-204(3)(A) (West Supp. 2015). “Specifically, if the facts of a given
claim would cause the claim to be dismissed as a matter of law from a court of general
jurisdiction, then the commission shall make no award on the claim.” Ark. Code Ann. § 19-10-
204(3)(B) (West Supp. 2015). The claimant has not been damaged and only makes mere
assertions that he has been damages. Without damages a Court would dismiss the claim in its
entirety.

WHEREFORE, the Respondent prays that the motion be granted and the complaint

dismissed; for their attorney’s fees and costs; and all other just and proper relief to which they

may be entitled.





Respectfully submitted,

Th&n@nggz()oe)
Legal Department

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

[ certify that a copy of the above pleading has been served this 20" day of May 2022, on
the below Claimant by placing a copy of the same in the U. S. Malil, regular postage to:

Bart Woodard (119498)
PO Box 1630
Malvern, Arkansas 72104






5/20/22, 9:32 AM

Name: Woodard, Bart W.

IRTS022B

Date
06/25/2021

07/09/2020

09/18/2019

04/14/2019

I 04/14/2019

' 03/05/2018

04/09/2017

12/05/2016

09/25/2016

09/05/201

08/25/2016

08/08/2016

| 07/18/2016

| 07/18/2016 |

07/18/2016

_In

Unit Name

Ouachita River

| Correctional Unit

Central Admin -

[ ADC Internal
Affairs

06/23/2020 | Quachita River

Correctional Unit

QOuachita River

Correctional Unit

Ouachita River

Correctional Unit

Quachita River

| Correctional Unit
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Ouachita River
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| Quachita River

Correctional Unit

Quachita River
Correctional Unit

| 09/23/201 | Quachita River

Correctional Unit

¢ Quachita River
' Correctional Unit

Central Admin -
ADC Internal

Affairs

Quachita River
Correctional Unit

Quachita River

Correctional Unit

Ouachﬁafﬁver
Correctional Unit

Ouachita River
Correctional Unit
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4
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4

Zone

4
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7
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6
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3

3

i Zone
P4

gons | Other Incident

4
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4

Zone
| 3

. Zone

L7

' Zone
7

Zone

| Zone

IRTS022B - Incident Report Log by Offender

Incident Type

Other Rule Violation

Inmate on Inmate Sexual

. Misconduct

' Inmate on Inmate Sexual

Misconduct
Hospital Gate Pass
Suspected criminal
Possession of Tobacco

Battery on
Inmate/Resident Without

: Serious Injury

Battery on

Hospital Gate Pass

Other Incident

| Other Incident

Battery on Staff Without

Serious Injury

Other Incident
Positive Drug Test

Other Incident

Other Incident

https://eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.LoginHandler_ARDOC

ADC #: 1194988 PID #: 0132438

Involvement

Suspect
7 Suspect

' Suspect
|

Victim

| Suspect

Suspect
Suspect
Victim
Victim

| Suspect

| Suspect

' Suspect
Victim
Victim

. Victim

. Suspect

© Suspect

Injuries

None

None

None

None

| None

None

None

None

None

. None

None

" None

None

None

Offender/Inmate

| Only

| None

i

None

Submitted

ih camera
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Cident Repo rt Log by Offender Friday May 20, 2022 09:32:03 AM
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No

No
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No
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No
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No

No

No

No
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No

No

No
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5/20/22, 9:34 AM

Name: Woodard, Bart W,
IRTS020C

Report Number:

Unit:

Facility:

Zone:

Location of Incident:
Incident Date:

Summary Prepared by Staff:
Shift:

Incident Category:
Incident Type:

Incident Report Summary

IRTS020C - Incident Report Summary

ADC #:119498B PID #: 0132438

Friday May 20, 2022 09:32:42 AM

2020-06-183
Ouachita River Correctional Unit [U01]
Ouachita River Correctional Unit [U01]

Zone 4

H - HOTEL

06/23/2020 Begin Time: 06:00:00 PM
Edwards, Denise A

Shift A Housing Area/Bed:

Investigation (CSO) Unit Report Number:

Inmate on Inmate Sexual Misconduct

Force Used: No Injuries: None
Send DOC Incident Notification: No IAD #:
Suspected Felony Committed: No
Drug Related: No Suspected PREA Incident: Yes
Gang Related: No

Status: Closed As of Date: 08/10/2020

On June 23, 2020 at approximately 6:00 p.m. Lt. Denise A. Edwards received information from inmate William

| Brown #172601 regarding a possible PREA in Hotel Barracks. Lt. Edwards initiated an investigation regarding

. these allegations at approximately 6:05pm. Inmate Brown stated, "that inmate Bart Woodard #119498 had

| placed his hand on inmate Leroy Williams #084735 erect penis."” Witness statements were collected from all three
inmates involved. Video footage was reviewed. Upon reviewing footage, it was clear that inmate Woodard never '
initiated any physical contact with inmate Williams. Therefore, Lt. Edwards concluded her investigation and found
no merit in the statement made by inmate Brown. All witness statements were collected, 005's were completed,
photos were taken, camera footage was reviewed and a PREA checklist was completed. A major disciplinary was
written for inmate Brown's actions.

On 6/30/2020 at approximately 3:00 PM, Deputy Warden Maurice Culclager advised LT Adam Seeley to conduct an
investigation concerning the PREA allegations from Inmate William Brown ADC#172601. I initiated my
investigation at approximately 6:45 PM. Upon reviewing video footage, LT Seeley observed Inmate Bart Woodard
ADC#119498 placing his left hand on Inmate Leroy Williams ADC#84735 erect penis from 12:23 AM until 12:37
AM on 6/23/2020: At approximately 12:37 AM, Inmate Woodard can be seen placing his mouth on Inmate
Williams' erect penis until 12:39 AM." At approximately 8:45 PM, I concluded my investigation. Due to these
findings, video footage confirms that Inmate Brown's statement does have merit. An updated PREA checklist was
[ completed. Inmate Woodard and Inmate Williams both received a major disciplinary for their actions. Inmate
Williams and Inmate Woodard were given a pre lockup and PREA assessment and assigned to Intake 1 pending

disciplinary court review.

Why do the two statements above contradict each other? Lt. Edwards says, "Upon reviewing footage, it was clear
| that inmate Woodard never initiated any physical contact with inmate Williams;" ‘'however, Lt. Seeley says, "LT

Seeley observed Inmate Bart Woodard ADC# 119498 placing his left hand on Inmate Leroy Williams ADC#84735

erect penis from 12:23 AM until 12:37 AM on 6/23/2020. At approximately 12:37 AM, Inmate Woodard can be

seen placing his mouth on Inmate Williams' erect penis until 12:39 AM."

Date: 07/1/20 --- Time: 10:17:45 AM --- User: A. Pasley (JENAMO1)

Ms.. Pasley due to Lt. Edward not seeing any evident from the video footage to support the information received

from the inmate, I had Lt, Seeley to go back and review the camera footage 1 hour before and after the time

giving by the inmate.
Date: 07/2/20 --- Time: 03:51:46 PM --- User: M. Culclager (CMD1)

https://eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.LoginHandler_ARDOC
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5/20/22, 9:34 AM

PLS ) Anvoivea (1 2 oL

Staff Name

IRTS020C - Incident Report Summary

Involvement Work Assignment Shift Charging Staff
Witness ! Edwards, Denise A Lieutenant A | Yes
Witness | Seeley, Adam Y Lieutenant A ' Yes
. [ R '
Involvement Offender Name ADC # | Qffends; Race Sex DOB Disciplinary, Date
. . i Id Date Appealed
| — e — —
Suspect | Villiams, 084735 & 1084735  Black Male = 06/05/1951
| Leroy .
Suspect amdard' Bart | 119498 @ 0132438  Caucasian Male = 05/02/1965
' |
Witness EEoW; 172601 | 0347871 | Caucasian | Male | 11/07/1937
| William L. ! [ !
.'.JI:: ‘_:'_.'i'-
Involvement I Name Address Phone
No Rows Found
— ) :‘“T -—‘-:_
Document Type Title Page # Page Prepared by Staff
PO ,
| | A |
| I | | /‘hn |
| Form 005 (Incident) ' 002 ' 7 Aiobe | Flores, Nancy
| ‘ |
: 4696KB '
07/07/2020

| Digital Photograph Photos of Inmates 001
327KB
] 06/26/2020
| ‘.'.l:\ -
Other 003 " idobe

Cover Letter

215KB

https://eomiscluster.state.ar.us:7002/serv|et/com.marquis.eomis.LoginHandIer_ARDOC

| 07/07/2020

| Ivory, Tamisha Moniek

Flores, Nancy
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5120/22, 9:34 AM IRTS020C - Incident Report Summary

Document Type | Title Page # | Page Prepared by Staff
| | " PDF
| | H
| | /;’1'\.,
Other | IA Referral ;004 / hdobe | Flores, Nancy
| | 237KB .
| | 07/07/2020 |
— - | +
| |
| /}'\“*12
Other . Corrected Disc. 005 R Slayton, Kennedy M
! H
I | ' 1389KB
| | 07/09/2020
. | =
Inmate Witness Statement | PREA Grievance 003 7 sdone . Seeley, Adam V
170KB
o . = 07/09/2020 ]
Date Time Action Type Sratt Comments
| Name
! S _— -+ - __._ B —_— —_— — ¥ - . _..i_ - - ——————————— - TR — -
| 08/07/2020 1 03:57:35 Closed : Qllven 1A-20-1036R Closed 08/07/2020 Sustained
[ ) 5 PM | | Lisa A ;
| | ! > . .
' | } Navylor,
- 10:15:46 | Assigned to IA ! .
07/09/2020 AM Investigator anmond assigned to Margaret Rogers 20-1036R
' 07/07/2000 | 09:20:48 | Referred to Ear" |
J PM | Internal Affairs i Meangeo
- | Date: 07/6/20 - Time: 03:08:57 PM --- User: M,
Culclager Culclager (CMD1)
07/06/2020 03:08:39 Referred to Mauricge ' Investigation completed and I concur with Lt. Seely
PM Warden D  and Major Coleman finding. The outcome of my °
| decision was based on the information retrieved
. : | from the video footage.
' :[ f | Date: 07/2/20 --- Time: 03:52:36 PM --- User: M.
03:52:16 Culclager, | Culclager (CMD1)
07/02/2020 e Referred to CSO | Maurice | Major I still have not received the packet with your
PM ;
D cover letter. I know you have completed it already I
i - just have not received it.
| | Referred to - ‘
| 01:49:18 | . Coleman, | incident reviewed and referred to you for your
07/01/2020 | PM | Deputy/Assistant Jimmy IV | recommendation
| Warden
e Culclager, ga|t§|; 06/?2[/\4281-)-- Time: 08:43:12 AM --- User: M.
06/30/2020 $9£192 | peferred to CSO  Maurice uiclager . .
| AM ! D Major I have not seen this investigation. Please

. forward to my office for review.

hitps:/eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.LoginHandler_ARDOC 3/4





5/20/22, 9:34 AM IRTS020C - Incident Report Summary

Date Time Action Type NS::: ' Comments
' Date: 06/23/20Q --- Time: 08:11:58 PM --- User: D.
' ; ' | Edwards (WINDEO1)
| . . | | :
| 06/23/2020 | 08:11:14 | Referred to | Edw?rds, | Investigation was conducted and it was determined
[ PM | Warden | Denise A | . : )
! | that the inmate provided a false witness statement.

A major disciplinary was completed.

Prepare to Update Prior Page

Show Last Updated Information

https:l/eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.LoginHandIer_ARDOC 4/4
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Jimmy Coleman
Quachita River Unn
PO Box 1630
Malvern. Arkansas 72104
Phone: S01-467-3400
Fax: 301-467-3430

To: Deputy Warden Culclager -
From: Major Jimmy Coleman / At /
RE: 2020-006-183 ' /
Date: 6-30-2020

On 6/30/2020 at approximately 3:00 PM, Deputy Warden Maurice Culclager advised LT Adam Seeley
to investigate PREA aliegations from Inmate William Brown ADC#172601. Lt Seeley initiated his
investigation at approximately 6:45 PM. Upon reviewing video footage,ILT Seeley observed Inmate
Bart Woodard ADC% 1194388 placing his left hand on Inmate Leroy Williams ADC#84735 erect penis
from 12:23 AM until 12:37 AM on 6/23/2020. At approximately 12:37 AM, Inmate Woodard can be
seen placing his mouth on [nmate Williams' erect penis until 12:39 AM. At approximately 8:45 PM, Lt.
Seeley concludad his investigation. Due to these findings, video footage confirms that Inmate Brown's
ctatement does have merit. An updated PREA checklist was completed. Inmate Woodard and Inmate
Williams both received & major disciplinary for their actions. Inmate Williams and Inmate Woodard
were given a pre lockup and PREA assessment and assigned to Intake 1 pending disciplinary court

review.

Therefore, I recomimend that disciplinary action taken on both inmates and closed at the unit level. 1
will forward this to you for your recommendation.





Licutenant Adam Seeley
Emergency Preparedness Coordinator
Quachita River Unit
100 Walco Lane

Malvern, Arkansas 72104
Phone: 501-467-3450
Cell: 830-019-0347

[Fax: 501-467-3430

To: Major Jimmy Coleman
From: LT Adam Secley
Subject: Incident Report #2020-06-183

Date: 06/30/2020

On 6/30/2020 at approximately 3:00 PM, Deputy Warden Maurice
Culclager advised me, LT Adam Seeley, to conduct an investigation concerning,
the PREA allegations [rom Inmate William Brown ADC#172601. 1 initiated my
investigation at approximately 6:45 PM. Upon reviewing video footage, I
observed Inmate Bart Woodard ADC#119498 placing his left hand on Inmate
Leroy Williams ADC#84735 erect penis from 12:23 AM until 12:37 AM on
6/23/2020. At approximately 12:37 AM, Inmate Woodard can be seen placing his
mouth on Inmate Williams' erect penis until 12:39 AM. At approximately 8:45
PM, I concluded my investigation. Due to these findings, video footage contirms
that Inmate Brown's statement does have merit. An updated PREA checklist was
completed.  Inmate Woodard and Inmate Williams both received a major
disciplinary for their actions. Inmate Williams and Inmate Woodard were given a
pre lockup and PREA assessment and assigned to Intake | pending disciplinary
court review.





Section Mumbar, Paga Number

005—-80i 3

0057409 409--9 0f § X Incident
Board of Carrection Approval Cate: 00s Lebhort
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Quachita River

SUBJECT: Reparting of Incidents — 005: Usc of Force 409 - it
UNTI/DIVISION

REPORTING EMPLOYEE: ooy . Aem
1,LANI [FIRSY MDD
RANK: LT B SHIET ASSIGNMENT; _ Utility
06/30/2020 - o R
T 3 M APProx. 3:00 PM o Hotel Barracks -

INMATE(S) INVOLVED: o e, Bart ADCH119498, Wilkiams, Leroy ADCHEA735, Brawn, Willam ADC# 172801,
(Names and ADC Numbers)

T ley
EMPLOYEE(S) INVOLVED; -1 Adam Seeley -
(Names, Titles, Rank)

. o Same as
INMATE(S) PRESENT: Lol L

(Names amd ADC Numbers)

) am
EMPLOYEE(S) PRESENT, _—0me 85 above

(Namues, Titles, Rank)

OTHERS PRESENT/INVOLVED: (Specify) N/A

(Names & Addresses)

——— ) . See Medical Report
EXTENT OF INJURY TO INMATE(S): -

‘ ] See MEdkalRepoﬁ
TREATMENT AFFORDED INMATE(S):

EXTENT OF INJURY TO OFFICER(S):

None

None
TREATMENT AFFORDLED OFFICER(S):

ADCF-26





STATEMENT OF FACTS (If force used, state type and explain):
On 6/30/2020 at approximately 3:00 PM,

Deputy Warden Maurice Culclager advised me, LT Adam Seeley, to conduct an lnvesUgatlon concerning the PREA

allegations from Inmate William Brown ADC#172601. T initiated my investigation at approximately 6:45 PM, Upon

reviewing video footage, I observed Inmate Bart Woodard ADC# 119498 placing his feft hand on Inmate Leroy

Willlams ADC#84735 erect penis from 12:23 AM until 12:37 AM on 6/23/2020. At approxmately 12:37 AM, Inmate

“Woodard can be seen placing his mouth on Inmate Wllllams erect'pef.ﬁs untll 12 39 AM At appro><|mate|y 8:45 PM, 1

concluded my investigation. Due to these findings, video footage confirms that Inmate Brown's statement does have

merit. An Updated PREA checkiist was completed. [nmate Woodard and Inmate Williams both received a major

drsciplinary for their actions. Inmate Williams and Inmate Woodard were given a pre lockup and PREA assessment

and assigned to Intake 1 pending disciplinary court review.. End of Statement.
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CHSS027] - Condensed Health Services Encounter Page 1 of 1

Name: Woodard, Bart WA ADC #: 119498B PID #: 0132438
Condensed Health
CHSS027) Services Tuesday June 30, 2020 09:51:11 PM
Encounter

ADC #: 119498B Inmate Name: Woodard, Bart W.
ENCOUNTER DATE: 06/30/2020 TIME: 09:41:33 PM DURATION: minutes  TYPE:
PREA (Nurse)
LOCATION: Ouachita River Correctional Unit [U01] SETTING: Health Services Office

S NOTES: IM seen in Day Clinic standing behind a WC. NAD. A&Ox3. Respirations even and
unlabored. Vitals: BP 128/84, HR 84, 02 99% RA, RR 18, T 96.7. Security Buttrum said to
record the report as a PREA and not Pre-lockup. Asked for clarification, "you want the
report for a PREA as in Rape?". Security said "yes". Denies homicidal or suicidal ideations.
No obvious s/s of injuries. Denies Being harmed, touched, or spoken to in an inappropriate
way. IM also denies touching anyone else inappropriately. When asked if he knows why he
is here, IM replies "Getting my blood pressure taken", and shakes head no. IM released
back to security. Seen pushing WC with steady gait.

O NOTES: NAD.
A NOTES: None
P NOTES: Release to security.
E_NOTES: None
|H/S:P: 2 U: 2 L: 3 H: 1 M E:l D: 3

M: 2
STAFF: Samuels, Trina G/RN< Registered NAL [\ \QM
NURSE SIGNATURE A ANNO— Q )

https://eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.EomisControllerServlet 6/30/2020





CHSS027] - Condensed Health Services Encounter Page 1 of |

Name: Williams, Leroy ADC #: 084735A PID #: 1084735
Condensed Health
CHSS027] Ser‘Vices Tuesday June 30, 2020 10:26:11 PM
Encounter
ADC #: 084735A Inmate Name: Williams, Leroy
ENCOUNTER DATE: 06/30/2020 TIME: 10:08:35 PM DURATION: minutes  TYPE:
PREA (Nurse)
LOCATION: Ouachita River Correctional Unit [U01] SETTING: Health Services Office
S NOTES:
Security brought IM to Day Clinic telling this nurse it was for a PREA. IM walks in Day
Clinic holding a roll of toilet paper. "Is there a bathroom down here?" "I need to go."
o CURR: 10:08:35 PM TEMP: 99.1 PULSE: 99 RP: 20 BP: 179/91 HT: 6 ft.
2in. WT: BLOOD SUGAR: NA
02 SAT: 100.00 % SOURCE: Room Air
NOTES: IM denies Homicidal/Suicidal ideations. IM reports taking B/P medication before
breakfast and hasn't taken yet today. IM denies injuries/ no visual injuries noted. IM
denies harming another or being harmed. When asked why he was being seen IM replied, "
1 don't know." IM released backed to security, steady gait noted.
A NOTES: None
P NOTES: None
E NOTES: None
H/S:P: 3 u: 2 L:3 H: 2 E: 1l D: 3 M:1
STAFF: Walden, Melissw Registered Nurs
NURSE SIGNATURE: \) :\Mo\; P\l\g
J
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RESTRICTIVE HOUSING PLACEMENT

Any placement requires a finding that this inmate's continued presence in the general population
poses a serious threat to life, property, self, staff, other inmates, or to the security of the Unit

To: _Coleman, Jimmy IV

From: Seeley, Adam V.
Date: 06/30/2020

Subject: Woodard, Bart A.D.C. 119498 is/was placed in restrictive housing on 06/30/2020 at 09:37:00 PM
for the following reason(s):

[ZAdministrative Status (Temporary):
[Fllpending trial for a criminal act]

[¥)ipending disciplinary court review,

[Tilpending transfer to another uni

[Cilpending investigation (Note: PREA victims cannot be placed in restrictive housing for more than three|

k31daxs!

Review required within twenty-four (24) Hours of placement

['-'-'-.}]I was not involved in the initial placement and have reviewed the reasons for the placement. I find the|
blacement appropriate.|

Il find the inmate should be moved to | rather than remain in
restrictive housing.

Slgnature Date

Note: If the inmate's placement in restrictive housing is approved, he/she shall appear before the
Classification Committee for possible assignment within seven (7) days.

ARKANSAS DEPARTMENT OF CORRECTION ICCT102 - RESTRICTIVE HOUSING PLACEMENT





RESTRICTIVE HOUSING PLACEMENT

Any placement requires a finding that this inmate's continued presence in the general population
poses a serious threat to life, property, self, staff, other inmates, or to the security of the Unit

To: Coleman, Jimmy 1V
From: Seeley, Adam V
Date: 06/30/2020

Subject: Williams, Leroy A.D.C. 084735 is/was placed in restrictive housing on 06/30/2020 at 09:38:00 PM
for the following reason(s):

[¥]Administrative Status (Tempora
[Zilpending trial for a criminal act|

[¥]lpending disciplinary court revleaty[

[Tilpending transfer to another uni

[Zilpending investigation (Note: PREA victims cannot be placed in restrictive housing for more than three
(3) days)

Review required within twenty-four (24) Hours of placement

[71lL was not involved in the initial placement and have reviewed the reasons for the placement. I find the|
blacement appropriate.|

[ find the inmate should be moved to] rather than remain in
restrictive housing.

Signature Date

Note: If the inmate's placement in restrictive housing is approved, he/she shall appear before the
Classification Committee for possible assignment within seven (7) days.

ARKANSAS DEPARTMENT OF CORRECTION ICCT102 - RESTRICTIVE HOUSING PLACEMENT





AD 15-29 Prison Rape Elimination Act (PREA)
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Sexual Assault — Sexual Contact Penetration Checklist — Attachment 1= a

Inmatc-on-Inmate Sexual Penctration: Any behavior of a sexual narure that includes

penewration described as tollows:

¢ Contact between the penis and the vagina or the anus;

¢ Conract between the mouth and the pens, vagina, or anus; or

e Pencrration of the anal or genttal opening of another person by a
hand, finger, or other objeat.

The Department will respond to all incidents of sexual penctration regardless of consent in
order to preserve evideace, protect victims too atraid Lo report abuse, and tacilitate the

collection of physical evidence in the cvent of a determination of sexual assault or abuse.

Sexual Abusive Penetration: Penctration by an inmate of another inmare without the

latter’s consent, or ol an inmate who is cocrced into sexually abusive pencteation by threats ol
violence, or of an inmate who is unable to consent or refuse. The sexual aces included are:
*  Contact benween the penis and the vagina or the anus;
e Contact beoween the mouth and the penis, vaging, or anus: or
e DPenctration ol the anal or genital opening of anather person by a
hand, finger, or other objeet.

Date

Time
Initials

1. Initiate ADC procedure on Criminal Evidence Handling
(institutions/Inspection)(Vol. Il, Section 7.k.)

u?u/'w

349

X

1. In the event of an inmate rape/forced sexual act allegation or sexual
misconduct in which penetration occurred, is reported to have cccurred,
or is suspected to have occurred, the unit will take the inmate
immediately to the infirmary for a PREA physical assessment. A rape kit
will be administered, if applicable, based on the Healthcare Protoco!
Manual for Sexual Assault. The inmate will be transported to the nearest
community-based medical facility where a rape examination can be
performed; usually an Emergency Room. When possible, the victim shall
be transported in the clothing worn at the time of the incident.

b/h/w

2. Secure evidence and/or crime scene. (Rape/Forced Sexual Act/
Penetration Sexual Misconduct Allegation)

lpj}(/'zu

3. Separate the victim from the perpetrator(s) in the least restrictive housing
assignment that will still provide protection from further victimization. If the
victim must be placed in isolation, complete an involuntary isolation after
sexual assault/sexual abuse form. For allegations of sexual misconduct,
place all involved inmates in {solation on investigative status.

L7/30,j1 v






AD 15-29 Prison Rape Elimination Act (PREA)

Page 28 of 32

Sexual Assault — Sexual Contact Penetration Checklist — Attachment 1~ b

{Rape/Forced Sexual Act/ Penetration Sexual Misconduct Allegation)

Notify the Duty Warden (70 -204 -g45L) (Rape/Forced Sexual Act/
Penetration Sexual Misconduct Allegation). The Duty Warden will
activate the Unit Sexual Assault Response Team (SART)

s

Notify Internal Affairs Division, who will in turn notify the Arkansas State
Police ( - - ) (Rape/Forced Sexual Act/ Penetration Sexual
Misconduct Allegation)

Y3o

Mg

Notify Internal Affairs within 24 hours @70 -9/ -1290 )

lef3g/2.0

Notify the Department PREA Coordinator ( - - )

i :"f“

Al

Notify the Department HIV Coordinator IMMEDIATELY (- -
) Department’s HIV Coordinator will make the determination as to
whether a possible violation of Ark. Code Ann. 5-14-123 may be
applicable. If so, the HIV Coordinator will inform the Warden and
Internal Affairs who will in turn notify the Arkansas State Police for
possible prosecution. (870-267-6789) (Rape/Forced Sexual Act/
Penetration Sexual Misconduct Allegation) )

Offer any victim of sexual assault or abuse access to a victim advocate
and/or Unit Chaplain for support services, Victim advocate contact
number ( - - ). Advise the Victim Advocate if the
victim will be transported to an outside facility for an evidentiary
examination so they can provide services, Victim advocates are allowed
to accompany the victim to the hospital and during interviews.

432

10.

Notify Mental Health. Make sure all Mental Health follow-ups are
conducted, 870 -34l -0482 ) (Rape/Forced Sexual Act/
Penetration Sexual Misconduct Allegation)

lisgro

1.

Generate Suspected PREA Incident Report at the time of the incident.

"fk}' 20

5

12.

Complete preliminary unit investigation and assist Internal Affairs and
Arkansas State Police. (Rape/Forced Sexual Act/ Penetration Sexual
Misconduct Allegation)

’lh},‘bo

AVS

13.

Notify Classification Office, if after normal working hours, notify the next
day. Classification (Sd\ -4, -34/0 )

14.

Complete inmate separation or enemy alert application as appropriate.

[p’?ﬂ/ (1

Avg

18.

Has there been any previous sexual misconduct or other PREA related
disciplinary reports for the involved inmates? If so, ensure this
information is included in the report documentation.

Inmate #1: 0 Yes @No Inmate #2 O Yes @470

Lf!q’u

4vs

16.

Is either inmate flagged as victim prone, PREA inmate, or potential
sexual predator?
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Sexual Assault — Sexual Contact Penetration Checklist — Attachment 1 -c¢

Inmate #1: 0 Yes @Ko Inmate #2 O Yes BKo Yzfro pd

17. After review by the Unit Warden, refer request for investigation to the
Internal Affairs Division.

18. After completion of the investigation by IAD, Write a disciplinary report if
appropriate.

L‘Note — Inmates shall not be written a major disciplinary report untll the concluslon of the investigation by I1AD.






Lieutenant Denise A, Edwards
Quachita River Unit
100 Walco Lanc
Malvern, Arkansas 72104
Phone: 501-467-3471|
IFax: 501-467-3430

To: Deputy Warden Maurice Culclager
From: LT Denisc A. Edwards

Subject: Incident Report #2020-06-183

''''''''

Date: 06/23/2020

On June 23, 2020 at approximately 6:00 p.m. I, Lt. Denise A. Edwards-
received information from inmate William Brown #172601 regarding a possible
PREA in Hotel Barracks. [ initiated an investigation regarding these allegations at
approximately 6:05pm. Inmate Brown stated, "Inmate Bart Woodard #119498 had
placed his hand on inmate Leroy Williams #084735 erect penis." Witness
statements were collected from all three inmates involved. Video footage was
reviewed. Upon reviewing footage, it was clear that inmate Woodard never
initiated any physical contact with inmate Williams. Therefore, [ concluded my
investigation and found no merit in the statement made by inmate Brown. All
witness statements were collected, 005's were completed, photos were taken,
camera footage was reviewed and a PREA checklist was completed. A major
disciplinary was written for inmate Brown's actions.
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RANK: LT

Inerdent

AT 06/23/2020

Tinvil: Aprx. 6:00 PM

INMATESHINVOLNTD:

STHFT ASSIGNMI-NT: Utility
SO A THON: Hotel Barracks

Reand ot Canoehon \pprosal Thaes 103 Renon

ADMINISTRATIVE REGULATIONS S i
STATE OF ARKANSAS s 2 Dated : s
DEPARTMENT OF CORRECTION o O be Y 2 Lo
| it enia Dare £iled J009 T _—
| Rovien ate: Soev ot Shde s ol
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SUBJLCT Rapoiting o Tncrdenrs=0n 3 e s barge Lo ORCU
—_— AN IR FIAN AN [RAN
REPORTING EAIPLOY]:1: Edwards Denise A
RS LS| ASTTRTRIN

Leroy Williams #084735, Bart Woodard #119498, William Brown #172601

Cames and ADC Naibers

EMPLOYELS) INVOLVED: LT Denise A, Edwards

UNO s

L fes, Rand s

INMATES) PRESENT:

Same as above

PN ames dnd ADU Numby

N

EMPLOYEE(SY PRESENT:

Same as above

[T REINAY

ks Kl

OTHERS PRESENTINVOLVED: (Spectiyt N/A

ENTIN T OF INJURN TO AINNIA TS

See medical report

CREATNENT AFFORDED INMATE(S):

See medical report

ENTENT OF INJURY TO OFFICER(S ¢

N/A

FREA TMENT AFFORDED OFFICERS: N/A






STATEMENT OF FACTS (1 Toree used, state (ype and explivn:

On June 23, 2020 at approximately 6:00 p.m. I, Lt. Denise A. Edwards received information from inmate William Brown #172601 regarding a
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all three inmates involved, Video foolage was reviewed. Upon reviewing footage it was clear that inmate Woodard never intiated any ohyswcal
contact with inmate Williams. Therefore, | concluded my investigation and found no merit in the statement made by inmate Brown. All witness
statements were collecled, 005's were completed, photos were taken, camera footage was reviewed and a PREA checkiist was completed. A
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A1y 15-29 Prison Rape Elimination Act (PREA)

Cexvwlized Belie

e
ahusive ¢

ORINCE

or gredticaion where foree is not substantiated. Individual behaviors include, but are not

vior/Sexual Harassment Checklist Attachment 2 —-a

fegek

e Behzvior Sexual contact committed by an inmate including, but not limited
iay oz tondling of another person, (excluding all examples listed under sexually

. manner which produces, or is intended to produce, sexual stimulanon

pan

lmized o mmsssacs. indecent exposure, cjaculating on property, voyeurism, and

D mnsrarbation ia dhe presence ol others.

arassmeni Repeated and unwelcome sexual advances, requests for sexual favors,

gustures or actions of a derogatory or otfensive scxual nature by one

Page 30 of 32

irecred toward anothet. :
: [ ] ! |
" K}
| H ‘Rt iy oA

T the event of the discovery of or reporting of Inmate—on—Inmate o .
Sexualized behavior with allegation or suspicion of non-penetration, the f,’f}ZS’lY‘ { [“ D 3

| inmates involved will be separated by housing unit. ! )

2. Notify the Duty Warden (5S¢ =877 - SY)) f{'/?[?u ISeS e

- 3 nNotification will be made to the Unit PREA Compliance Manager (PCM) ,;‘/7.:,/,. o e 1y
IR T |3 > A I A

q4 Roufy internal Affairs within 24 hours ( - - ) W i L

’ ’f '," 1/ L

5. Nobfy the Department PREA Coordinator via email (

@arkansas.gov). Include the full demographic information of the involved A Ly Oy
‘r.2les, a brief synopsis of the incident, with specific details of the i T
N lized behavior.

3. niotdy the Department HIV Coordinator via email ( ;
©zrkansas.gov). Include the full demographic information of the involved ?\/M Iy
inmates, a brief synopsis of the incident, with specific details of the !

- __sexualized behavior.
7 Zenerate Suspected PREA Incident Report at the time of the incident. ,;/7 ‘3,7‘, i) e
A (R B
57 Totn inmates must be screened by Medical. Ensure medical personnel 1)
«r.ow ine nature of the sexualized behavior to determine appropriate AN j-i_
- radical intervention.
g Notify Mental Health. Make sure all Mental Health follow-ups are , j,,,,/ i
___conducted,{ = - ) BTsf1 | 15 | P
10 Complete preliminary unit investigation and refer through chain of PN e )
B comniznd for final review and determination of referral. el o) R
11, Notify Clessification Office, if after normal working hours, notify the next il _
__sz=y Cuassificetion (- - ) /‘v'Z’»l )«

12, Campiate inmate separation or enemy alert application as appropriate. ik !’C

13—z tnere been any previous sexual misconduct or other PREA related ) )
cisciplinary reports for the involved inmates? If so, ensure this information C/Z}/}a 5L
ic inctudad in the report documentation.






A1) 15-29 Prison Rape Elimination Act (PREA)
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Cavnielized Beliavior/Sexual Hlarassment Checklist Attachment 2 - b

Z/?i’ ‘. !w (M

I Inmate #1: {1 Yes [(No_Inmate #2 (5 Yes'S{No (5(7 ‘ (‘;?\ -

14 iz either inmate flagged as victim prone, PREA inmate, or potential sexual » ( Lon IDEs
’[f,{![ YT RA tadl £

nredater? p
Inmate #1: ! Yes 5-No Inmate #2 12 Yes XNo

15 After review by the Unit Warden, if no evidence of abusive sexual contact
or penetration exists, the report can be forwarded to the Internal Affairs
Division for review.

15 After review by Unit Warden and IAD, Write a disciplinary report if
aporopriate.
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Assessment/Retaliation Status Checklist Attachment 3

Initial face-to-face slatus checks will be conducted on all victims,
reporters, and witnesses following an inmate sexual abusc allegation.

Follow up face-to-face status cheeks will be conducted on viclims and
reporters at a minimum of once a month for 90-days unless retaliation is

suspected.
i) :’/ 7 N7

Daer _LL /..-f ‘),: '/‘u' Facility: C I-/-' (/ ({ INC/IAD Case #:

- A= e S {" £4 </
lrcident Report Date: (-5'//_*“_(-3 //%' Employee/Inmate Number: ) /[{ L/ [ L

! v e, )

Fames W C’z.’{d r ?’{4 f//y, ,-"-7L
ivpoe of Aszessment: )( Initial 30 Day 60 Day 90 Day

Other:

vienitoring of Staff Member

feviews: Staif member performance reviews, staff member reassignments, and need for emotional services

\

Summary:

Waonitoring of Inmatas

xaview: Conductviolations, housing asmgnments program changes, and need for emotional services

3 s . o 2 L f)\ Ll e - Zf
Summary: o k1w ,-«--:,z“‘c /{4!. R ,:fz(.,'f ./: (4 ;’( '] I SSIVE S

} — /
( /‘a// / : 4 |
i oL ) s D f- B
ansiure of Staff Monitor: T = _.'1‘,’1/--1/-"/*) Date: { /Z’5 j("’

mext Review Date! ‘
. B TSI, ’ - ,“’ 3 oI
S:alf Mernber/lnmate Signature: ( FFE~ C \\‘\——{ Date: (/ /~ 3 //”

@«mm
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Assessment/Retaliation Status Checklist Attachment 3

Initial face-to-face status checks will be conducted on all victims,
reporters, and witnesses following an inmate sexual abuse allegation.

Follow up face-to-face status checks will be conducted on victims and
reporfers at a minimum of once a month for 90-days unless retaliation is

suspected.

h&? / ; /24_ Facility: O C L INC/IAD Case H:

cidant Report Date: /..ri Z‘; /}() Employee/Inmate Number: l 771 ([; 0 1
Namie: ___T-); hwn W i m
Type of Assessment: ____L Initial 30 Day 60 Day 90 Day

Other:

idonitoring of Staff Member

zeviaw: Staff member performance reviews, staff member reassignments, and need for emotional services

SUmmary:

Wionitoring of inmates

Review: Conduct violations, housing assignments, program changes, and need for emotional services

/ = s
summary: SSRGS /1A St l/’/ /Z\/w'(.,- Fec h}" — A
T S 7 S A X st el /}’lﬂ’"/l‘ /!r} _— —

/ // = whis oo
Stanature of Staff Moniter: / - "" -~ Date: 2l

Next Review Date: .
%;,ﬁ{/‘_,é_a/\,n ,._/yi‘{’h/'/ Date: ({ 4 > -'/)_‘:

Staff Memier/inmate Signature:






F-831-1 Arkansas Department of Correction

Unit If the C. S. O. determines that the
. violation(s) described on this docu-
MAJOR DISCIPLINARY ment are felonious; he/she must hand
carry this document to the Unit
Warden who must immediately notify
the-Director.

ORCU

Unassigned/DCR No

Inmate Bart Woodard ADC# 119498 Assignment Duty
Class 111 Is being charged by Adam Seeley Title Lt.
with rule violation(s) 2-12.3-5, 10-1, 10-3, 10-6, 13-2.  Time & Date Approximately 8:45 P.M. June 30 2020

NOTICE OF CHARGES

On 6/30/2020 at approximately 6:45 PM, I, LT Adam Seeley, initiated my investigation at approximately 6:45 PM concerning
allegations from Inmate William Brown ADC#172601. Upon reviewing video footage, | observed Inmate Bart Woodard
ADC#119498 placing his left hand on Inmate Leroy Williams ADC#84735 erect penis from 12:23 AM until 12:37 AM on 6/23/2020.
At approximately 12:37 AM, Inmate Woodard can be seen placing his mouth on Inmate Williams' erect penis until 12:39 AM. ILLT
Secley, concluded my investigation at approximately 8:45 PM. The witness statement provided by Inmate Woodard did not coincide
with the video footage that was viewed. Therefore, I LT Adam Seeley am charging Inmate Bart Woodard ADC#1 19498 with rule
violations 2-12, 3-5. 10-1, 10-3, 10-6, and 13-2. End of Statement

e
T
(I affirm that the information in this report ’_%”'/"’_"——"—_—

is true to the best of my knowledge) Signature of Charging Officer

NOTIFICATION: Officer Date & Time Notified
Witness Statements: No If Yes, List

Inmate’s Signaturc

C.S.0. REVIEW: Reduce Dismiss To Disc. Court \-/_lnitialjf(/ Date 7"“9’,2@5

EXTENSION: No Yes Has extension form been completed?

Presentation by Counsel — Substitute is required when it is determined that the inmate is illiterate or incompetent or
that the issues are extraordinarily complex.

COUNSEL-SUBSTITUTE Assigned (Name) Not

ORIGINAL - File Copy Color - Goldenrod






F-831-1 Arkansas Department of Correction

ORCU Unit If the C. S. O. determines that the
violation(s) described on this docu-
MAJOR DISCIPLINARY ment are felonious; he/she must hand
carry this document to the Unit
Warden who must immediately notify
the-Director.

Unassigned/DCR No

inmate Leroy Williams ADC# 84735  Assignment Duty
Class 1-C Is being charged by Adam Seeley Title Lt
with rule violation(s) 2-12,3-5,10-1, 10-3, 10-6. 13-2.  Time & Date Approximately 8:45 P.M. June 30 2020

NOTICE OF CHARGES

On 6/30/2020 at approximately 6:45 PM, I, LT Adam Seeley, initiated my investigation at approximately 6:45 PM concerning
allegations from Inmate William Brown ADC#172601. Upon reviewing video footage, I observed Inmate Bart Woodard
ADC#/119498 placing his left hand on Inmate Leroy Williams ADC#84735 erect penis from 12:23 AM until 12:37 AM on 6/23/2020.
At approximately 12:37 AM, Inmate Woodard can be seen placing his mouth on Inmate Williams' erect penis until 12:39 AML L LT
Seeley, concluded my investigation at approximately 8:45 PM. The witness statement provided by Inmate Williams #84735 did not
coincide with the video footage that was viewed. Thercfore. I. LT Adam Secley am charging Inmate Leroy Williams ADC#84735
with rule viglations 2-12, 3-5, 10-1, 10-3, 10-6, and 13-2. End of Statement

(I affirm that the information in this report =
is true to the best of my knowledge) Signature of Charging Officer

NOTIFICATION: Officer Date & Time Notified
Witness Statements: No If Yes, List

Inmate’s Signalure

C.S.0. REVIEW: Reduce Dismiss To Disc. Court \—/Initial j(— Datj-f 6!

EXTENSION: No Yes Has extension form been completed?

Presentation by Counsel — Substitute is required when it is determined that the inmate is illiterate or incompetent or
that the issues are extraordinarily complex.

COUNSEL-SUBSTITUTE Assigned (Name) Not

ORIGINAL ~ File Copy Color - Goldenrod







H.1

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
BarT wooDARD (anc [N CLAIMANT
v NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

Comes Now the Respondent, Arkansas Department of Corrections (ADC), for its Motion to
Dismiss, states:

1. The inmate’s claim should be dismissed pursuant to the Arkansas Rules of Civil
Procedure (ARCP) 12(b)(6) as it fails to state facts upon which relief can be granted.

2. On a motion to dismiss pursuant to Rule 12(b)(6) of the Arkansas Rules of Civil
Procedure the courts treat the facts alleged in complaints as true and view them in the light most
favorable to the plaintiff. Dockery v Morgan, 2011 Ark. 94. “However, [Arkansas’s] rules require
fact pleading, and a complaint must state facts, not mere conclusions, in order to entitle the
pleader to relief.” Id. The Court should “treat only the facts alleged in the complaint as true but
not the plaintiff’s theories, speculation, or statutory interpretation.” /d.

3. An “important mechanism for weeding out meritless claims [is a] motion to dismiss
for failure to state a claim.” Fifth Third Bancorp v. Dudenhoeffer, 573 U.S. 409, 425 (2014). Legal
conclusions, unsupported conclusions, and unwarranted inferences must be ignored and fail to
withstand a Rule 12(b)(6) motion. See Farm Credit Sves. v American State bank, 339 F.3d 764
(8" Cir. 2003). A pleading must contain a “short and plain statement of the claim showing that
the pleader is entitled to relief. Ashcraft v Iqgbal 556 U.S. 662 (2009). Although detailed factual

allegations are not required, more that “unadorned, the-defendant-unlawfully-harmed-me-

15



H.1

accusations” are required. /d. To survive a motion to dismiss, a complaint must contain sufficient
factual matter that, when accepted as true, state a claim to relief that is plausible on its face. /d. A
claim is facially plausible “when the plaintiff pleads factual content that allows the court to draw
the reasonable inference that the defendant is liable for the misconduct alleged.” Id.

4. When a trial court is presented with extraneous materials outside of the pleadings
and does not exclude those materials, a motion to dismiss for failure to state facts upon which
relief can be granted shall be treated as one for summary judgment. Norris v Davis, 2014 Ark.
App. 632 (2014)

5. The inmate seeks the sum of $12500.00 for alleged Disciplinary and s

_Although inmate seeks an award of damages ($12500.00), he

fails to plead any basis for an award of damages, and he fails to give the Arkansas Claims
Commission any rational basis beyond mere speculation of the damages. Damages are an
essential element of a tort claim and there must an allegation of sufficient facts to satisfy the
damages element or the case is subject to a motion to dismiss. Wallis v. Ford Motor Company,
362 Ark. 317, 208 S.W. 3d 153 (2008). The inmate’s claim, even if true, does not support a claim
for monetary relief.

6. Even if the inmate were to plead with more specificity, he would still not be able
to prevail. The party claiming damages has the burden of proving those damages beyond
speculation. Minerva Enterprises v. Howlett, 308 Ark. 291, 824 S.W. 2d 377 (1992). Even taking
the inmate’s allegations true as pleading, and giving him the benefit of every possible inference,
his mere inconvenience of alleged wrongdoing can never render a claim that is anything but
speculation.

7. Pro Se parties are not given special treatment and are held to the same standard as

a licensed attorney. Pressler v. Ark. Publ. Serv. Comm'n, 2011 Ark. App. 512, at 9, 385 S. w.3d

16



H.1

349, 355 (citing Elder v. Mark Ford & Assocs., 103 Ark. App. 302, 288 S.W.3d 702 (2008)). The
Claims Commission notes that under Arkansas law, a claimant choosing to represent himself is
held to the same standard as an attorney. Michael Pickens v ADC claim 190793 (ASCC 2019).

8. Whether a plaintiff is represented by counsel or is appearing pro se, his complaint
must allege specific facts sufficient to state a claim. See Martin v Sargent, 780 F.2d 1334, 1337
(8" Cir. 1985).

9. A complaint must state facts, not mere conclusions, in order to satisfy the
requirements of Rule 8 of the Arkansas Rules of Civil Procedure. Doe v Weiss, 2010 Ark. 150.

10.  In reviewing whether a complaint is subject to dismissal, the Court must accept as
true all factual allegations in the complaint, but is “not bound to accept as true a legal conclusion
couched as a factual allegation.” Ashcrofi v. Igbal, 556 U.S. 662, 678 (2009) (quoting Bell
Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)). “Threadbare recitals of the elements ofa
cause of action, supported by mere conclusory statements, do not suffice.” Id. “Nor does a
complaint suffice if it “tenders ‘naked assertion[s]” devoid of ‘further factual enhancement.”” /d.
(quoting Twombly, 550 U.S. at 557). Rather, a complaint must plead “enough facts to state a
claim to relief that is plausible on its face.” Twombly, 550 U.S. at 570. “A claim has facial
plausibility when the plaintiff pleads factual content that allows the court to draw the reasonable
inference that the defendant is liable for the misconduct alleged.” Igbal, 556 U.S. at 678. “The
plausibility standard is not akin to a ‘probability requirement,” but it asks for more than a sheer
possibility that a defendant has acted unlawfully.” Id. (quoting Twombly, 550 U.S. at 55 6). A
well pleaded complaint may proceed even if it appears that actual proof of those facts is
improbable and that recovery is very remote and unlikely. Twombly, 550 U.S. at 556. A
complaint cannot, however, simply leave open the possibility that a plaintiff might later establish

some set of undisclosed facts to support recovery. Id. at 561. Rather, the facts set forth in the
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complaint must be sufficient to nudge the claims across the line from conceivable to plausible.
Id. at 570. “[W1here the well-pleaded facts do not permit the court to infer more than the mere
possibility of misconduct, the complaint has alleged —but it has not ‘show[n]’ — ‘that the pleader
is entitled to relief.”” Igbal, 556 U.S. at 679 (quoting Fed R.Civ.P. 8(a)(2)).

11.  The Plausibility standard is not akin to a “probability requirement” but it asks for
more than a sheer possibility that a defendant has acted unlawfully. Where a complaint pleads
facts that are “merely consistent with” a defendant’s liability, it” stops short of the line between
possibility a plausibility of entitlement to relief” Bell Atlantic Corp. v. Twombly, 550 U.S. 544,
555 (2007)

12. The inmate is currently housed at the Ouachita River Correctional Unit of the
ADC. He is serving a 25-year sentence on a conviction of Aggravated Robbery and other crimes

13. The inmate claims that the ADC wrongfully convicted him in the Disciplinary
Court.

14, The inmate states in his complaint that the ADC did nothing and_

another Inmate. See Inmate Complaint
15.  The inmate never called the-hotline, nor did he ever tell anyone of the
allegations. See inmate complaint.

16.  The matter was investigated. and video showed that the claimant was the one who

_his was the second time the Inmate has been charged with this. See

attached Ex A. Exhibit A is being provided “In Camera™ as it contains documents that would

endanger the safety and security of the Inmates and Unit.

17.  Both Woodard and Brown were charged with <-

18, Both inmates said they did not have a problem with one another and told medical

they did not en gage_d.

18
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19.  The Inmate is making claims of prison conditions. section 1983 claims, and 8"

Amendment violations.

70.  The Commission does not have jurisdiction to hear these claims.

23. While the inmate makes several claims (all outside the Commissions jurisdiction)

24, Pursuant to the Prison Litigation Reform Act (PLRA), “no actions shall be
brought with respect to prison conditions under Section 1983 of this title or any other Federal
law. by a prisoner confined in any jail, or other correctional facility until such administrative
remedies as ae available are exhausted.” 42 U.S.C § 1997e. In 1997. the Arkansas legislature
adopted the PLRA’s exhaustion requirement by enacting Ark. Code Ann. §16-106-202. That

statute follows the PLRA by adopting a grievance exhaustion requirement for state actions:

(a) A i ein
a c
(1 p i the
defendant. if all administrative r t
exhausted.
25. The inmate did not grieve any of his claims besid Inmates complaini

A basic rule of administrative procedure requires that an agency be given the opportunity to

19
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address a question before a complainant resorts to the courts. Where a party has failed to exhaust
his or her administrative remedies, the trial court lacks jurisdiction over the suit™ Ark. HHS v
Smith, 370 Ark. 490. One must exhaust their administrative remedies before they may proceed in
Court. See Johnson v Johnson, 383 F.3d 503 (2004).

26.  The inmate has filed a complaint that he knows is in bad faith and not supported
by the facts. The Commission should award the ADC fees and costs for having to respond to this
baseless complaint.

27.  This same claim, if presented to a court of general jurisdiction would, as a matter
of law, be dismissed.

28. “The commission shall make no award for any claim which, as a matter of law.
should be dismissed from a court of law or equity for reasons other than sovereign immunity.”
Ark. Code Ann. § 19-10-204(3)(A) (West Supp. 2015). “Specifically, if the facts of a given
claim would cause the claim to be dismissed as a matter of law from a court of general
jurisdiction, then the commission shall make no award on the claim.” Ark. Code Ann. § 19-10-
204(3)(B) (West Supp. 2015). The claimant has not been damaged and only makes mere
assertions that he has been damages. Without damages a Court would dismiss the claim in its
entirety.

WHEREFORE, the Respondent prays that the motion be granted and the complaint

dismissed; for their attorney’s fees and costs; and all other just and proper relief to which they

may be entitled.

20
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Respectfully submitted,

urns

Legal

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

[ certify that a copy of the above pleading has been served this 20™ day of May 2022, on
the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Bart Woodard
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i
BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

garT wooDARD (AnC [ I CLAIMANT
v NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

RESPONDENT’S MOTION TO DISMISS

Comes Now the Respondent, Arkansas Department of Corrections (ADC), for its Motion to
Dismiss, states:

1. The inmate’s claim should be dismissed pursuant to the Arkansas Rules of Civil
Procedure (ARCP) 12(b)(6) as it fails to state facts upon which relief can be granted.

2. On a motion to dismiss pursuant to Rule 12(b)(6) of the Arkansas Rules of Civil
Procedure the courts treat the facts alleged in complaints as true and view them in the light most
favorable to the plaintiff. Dockery v Morgan, 2011 Ark 94. “However, [Arkansas’s] rules require
fact pleading, and a complaint must state facts, not mere conclusions, in order to entitle the
pleader to relief.” /d. The Court should “treat only the facts alleged in the complaint as true but
not the plaintiff’s theorics, speculation, or statutory interpretation.” /d.

3. An “important mechanism for weeding out meritless claims {is a] motion to dismiss
for failure to state a claim.” Fifih Third Bancorp v. Dudenhoeffer, 573 U.S. 409, 425 (2014). Legal
conclusions, unsupporied conclusions, and unwarranted inferences must be ignored and fail to
withstand a Rule 12(b)(6) motion. See Farm Credit Svcs. v American State bank, 339 F.3d 764
(8" Cir. 2003). A pieading must contain a “short and plain statement of the claim shc;wing that
the pleader is entitled to relief. Ashcraft v Igbal 356 U.S. 662 (2009). Although detailed factual

allegations are not required. more that “unadorned, the-defendant-unlawfully-harmed-me-
lg
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accusations™ are required. /d. To survive a motion to dismiss, a complaint must contain sufficient
factual matter that, when accepted as true, state a claim to relief that is plausible on its face. Id. A
claim is facially plausible “when the plaintiff pleads factual content that allows the court to draw
the reasonable inference that the defendant is liable for the misconduct alleged.” /d.

4. When a trial court is presented with extraneous materials outside of the pleadings
and does not exclude those materials, a motion to dismiss for failure to state facts upon which
relief can be granted shall be treated as one for summary judgment. Norris v Davis, 2014 Ark.
App. 632 (2014)

5. The inmate seeks the sum of $12500.00 for alleged Disciplinary and-

_lthough inmate seeks an award of damages ($12500.00), he
fails to plead any basis for an award of damages, and he fails to give the Arkansas Claims
Commission any rational basis beyond mere speculation of the damages. Damages are an

essential element of a tort claim and there must an allegation of sufficient facts to satisfy the
-‘_-——*'

damages element or the case is subject to a motion to dismiss. Wallis v. Ford Motor Company,
362 Ark 317, 208 S.W. 3d 153 (2008). The inmate’s claim, even if true, does not support a claim
for monetary relief.

6. Even if the inmate werc to plead with more specificity, he would still not be able
to prevail. The party claiming damages has the burden of proving those damages beyond
speculation. Minerva Enterprises v. Howlett, 308 Ark. 291, 824 SW. 2d 377 (1992). Even taking
the inmate’s allegations true as pleading, and giving him the benefit of every possible inference,
his mere inconvenience of alleged wrongdoing can never render a claim that is anything but
speculation.

7. Pro Se parties are not given special treatment and are held to the same standard as

a licensed attorney. Pressler v. Ark. Publ. Serv. Comm’n, 2011 Ark. App. 512, at9 385S.W.3d

EXF | -
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349, 355 (citing Elder v. Mark Ford & Assocs., 103 Ark. App. 302, 288 S.W.3d 702 (2008)). The
p Claims Commission notes that under Arkansas law, a claimant choosing to represent himself is
| held to the same standard as an attorney. Michael Pickens v ADC claim 190793 (ASCC 2019).
8. Whether a plaintiff is represented by counsel or is appearing pro se, his complaint
must allege specific facts sufficient to state a claim. See Martin v Sargeni, 780 F.2d 1334, 1337
(8" Cir. 1985).
9. A complaint must state facts, not mere conclusions, in order to satisfy the
requirements of Rule 8§ of the Arkansas Rules of Civil Procedure. Doe v Weiss, 2010 Ark. 150.
10.  Inreviewing whether a complaint is subject to dismissal, the Court must accept as
———— true all factual allegations in the complaint, but is “not bound to accept as true a legal conclusion
couched as a factual allegation.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (quoting Bell
Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)). “Threadbare recitals of the elements ofa
cause of action, supported by mere conclusory statements, do not suffice.” /d. “Nor does a
complaint suffice if it “tenders ‘naked assertion[s]” devoid of *further factual enhancement.”” /d.
(quoting Twombly, 550 U.S. at 557). Rather, a complaint must plead “enough facts to state a
claim to relief that is plausible on its face.” Twombly, 550 U.S. at 570#‘A claim has facial
plausibility when the plaintiff pleads factual content that allows the court to draw the reasonable
inference that the defendant is liable for the misconduct alleged.” Igbal, 556 U.S. at 678. “The
plausibility standard is not akin to a ‘probability requirement,” but it asks for more than a sheer
gb possibility that a defendant has acted unlawfully.” Id (quoting Twombly, 550 U.S. at 556). A
§ well pleaded complaint may proceed even if it appears that actual proof of those facts is
improbable and that recovery is very remote and unlikely. Twombly, 550 U.S. at 556. A
complaint cannot, however, simply leave open the possibility that a plaintiff might later establish

some set of undisclosed facts to support recovery. Id. ar 561. Rather, the facts set forth in the

St e
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complaint must be sufficient to nudge the claims across the line from conceivable to plausible.
Id. at 570. “[W]here the well-pleaded facts do not permit the court to infer more than the mere
possibility of misconduct, the complaint has alleged —but it has not ‘show[n]’ — ‘that the pleader
is entitled to relief.’” Ighal, 356 U.S. at 679 (quoting Fed R.Civ.P. 8(a)(2)).

11.  The Plausibility standard is notr akin to a “probability requirement” but it asks for
more than a sheer possibility that a defendant has acted unlawfully. Where a complaint pleads
facts that are “merely consistent with” a defendant’s liability, it” stops short of the line between
possibility a plausibility of entitlement to relief” Bell Atlantic Corp. v. Twombly, 550 U.S. 544.
535 (2007)

12.  The inmate is currently housed at the Quachita River C orrectional Unit of the
ADC. He is serving a 25-year sentence on a conviction of Ageravated Robbery and other crimes.

13, The inmate claims that the ADC wrongfully convicted him in the Disciplinary
Court.

14.  The inmate states in his complaint that the ADC did nothing and he _
anolther Inmate. See Inmate Complaint

15. The inmate never called the-, nor did he ever tcli anyone of the
allegations. See inmate complaint.

16. The matter was investigated. and video showed that the claimant was the one who
_This was the second time the Inmate has been charged with this. See
attached Fx 4. Exhibit A is being provided “In Camera™ as it contains documents that would
endanger the safety and security of the Inmates and Unit.

17. Both Woodard and Brown were charged with _ Id

18. Both inmates said they did not have a problem with one another and _

they did not engage i_d.

EXH 4
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19.  The Inmate is making claims of prison conditions. section 1983 caims. and g
Amendment violations,

20. The Commission does not have jurisdiction to hear these claims.

21.  The Inmate make-'iolations claims. Again, the Commission does not have

jurisdiction in a [ atter.

22. - not a reason for which you can bring an action to court.-f 2003

did create new individual right. Congress did not create a private right ol action for prisoners to
sue for _“Notlling in the l-uggests that Congress iniended to create a
private right of action for prisoners to sue for non-compliance. The proposed additional of a
B i vould therefore be futile.” Moore v Jordan, No. TDC-16-1741 (D. Md. Aug. 23.
2017).

23.  While the inmate makes several claims (all outside the Commissions jurisdiction)
he only grieves the [ issue.

24.  Pursuant to the Prison Litigation Reform Act (PLRA), *no actions shall be
brought with respect to prison conditions under Section 1983 of'this title or any other Federal
law. by a prisoner confined in any jail. or other correctional facility until such administrative
remedies as ae available arc exhausted.” 42 U1.8.C § 1997¢. In 1997. the Arkansas legislature
adopted the PLRA’s exhaustion requirement by enacting Ark. Code Ann. §16-106-202. That
statute follows the PLRA by adopting a grievance exhaustion requirement for state actions;

(a) A civil action or claim initiated against... Department of Correction...by an inmate in

a penal institution or incarcerated person appearing pro se may be:

(1) Dismissed without prejudice by the eourt on its own motion or on a motion of the
defendant. if all administrative remedies available to the inmate have not been

exhausted.
25.  The inmate did not grieve any of his claims heside- See Inmates complaint

“A basic rule of administrative procedure requires that an agency be given the opportunity to

St Pl
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address a question before a complainant resorts 1o the courts. Where a party has failed to exhaust
his or her administrative remedies, the trial court lacks jurisdiction over the suit™ Ark. HHS v
Smith, 370 Ark. 490. One must exhaust their administrative remedies before they may proceed in
Court. See Johnson v Johnson, 385 F.3d 303 (2004).

26.  The inmate has filed a complaint that he knows is in bad faith and not supported
by the facts. The Commission should award the ADC fees and costs for having to respond to this
baseless complaint.

27 This same claim. if presented to a court of general jurisdiction would, as a matter
of law, be dismissed.

28. “The commission shall make no award for any claim which, as a matter of law.
should be dismissed from a court of law or equity for reasons other than sovereign imimnunity.”
Ark. Code Ann. § 19-10-204(3)(A) (West Supp. 2015). “Specifically, if the facts of a given
claiim would cause the claim to be dismissed as a matter of law from a court of general
jurisdiction, then the comumission shall make no award on the claim.” Ark. Code Ann. § 19-10-
204(3)(B) (West Supp. 2015). The claimant has not been damaged and only makes mere
assertions that he has been damages. Without damages a Court would dismiss the claim in its
entirety.

WHEREFORE, the Respondent prays that the motion-be granted and the complaint
dismissed; for their attorney”’s fees and costs; and all other just and proper relief to which they

may be entitled.
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TLEVE FORM (Attachment I) JUL 08 208 FOR OFFICE USE ONLY
Up it/Center Quachita River Unit ORV-# ‘sl
Name () Grievance Office Date Received: ¥/2>

» B : — Grv. Code #: __ 94
ADCH - Brks # T XX | Job ASS{gnment MENTTT

1 -Z~20(Date) STEP ONE: Informal Resolution

7'-6 20 (Date) STEP TWO: Formal Grievance (All complaints/concemns should first be handled informally.)
If the issue was not resolved during Step One, state why: Met s

At CEIRE wh EIEd AN

, {Date) EMERGENCY GRIEVANCE (An emergency situation is one in which you may be sub_]ect to

a spbstantlal risk of physical harm: emergency grievances are not for ordinary problems that are not of serious

nature). If you marked yes, give this completed form to the designated problem-solving staff, who will sign the

attached emergency receipt. In an Emergency, state why:

Is this Grievance concermng Medxcal or Menital Health Servlces? If yes, circle one: medical or mental

T RO

Tnmate Signature Daté
0 rmed. threatened because of vour use of the grievance r it immedi; T jgnee.
THIS SECTION TQ BE FILLED OUT BY STAFF ONLY
This form was received on __14-Jo (date), and determined to be Step ®ne and/or an Emergency Grievance
(Yes or No). This form was forwarded to medical or mental health? ., (Yes or ). If yes, name
of the person in that department receiving this form: __ Date
At Seih T 2.4 ~20
PRINT STAFF NAME (PROBLEM SOLVER) ID Number Staff Signature Date Received
Degcribe action taken to resolve complain includit{g‘m
Lo el oy W \\aems — s Joesn 62!. ced _an yeur tnemy  alecl
JuL 2 32020
‘\ ri P el
///&—\ jfd“ INMATE GRIEVANCE ol T ——— 33520
Staff Signature & Date Returned .Signature & Date Received
Thjs form was received on (date) pursuant to Step Two. Isitan Emergency? (Yes or No).
Staff Who Received Step Two Grievance: Date:
Actipn Taken: (Forwarded to Grievance Officer/Warden/Other) Date:
If forwarded, provide name of person receiving this form: Date:

DISTRIBUTION: YELLOW & PINK - Inmate Receipt* BLUE - Grievance Officer; ORIGINAL - Given back
to Jnmate after Completion of Step One and Step Two

ADCF-15 -~ | emactcatstog.cam
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IGTT410

@ "INMATE NAME: Woodard, Bart W. ADC #; - GRIEVANCE #: SNNZ20-00189
\(e

Attachment III

WARDEN/CENTER SUPERVISOR'S DECISION

— JUL 2 32020 %4/0/54 74/3’?0

Signature of Warden/Supervisor or Designee Date

INMATE GRIEVANGES SUPERVISOR

ADMINISTRATION BUILDING

INMATE'S APPEAL

If you are not satisfied with this response, you may appeal this decision within five working days by filling in the
information requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant Director along with the
Unit Level Grievance Form. Keep in mind that you are appealing the decision to the original grievance. Do not iist
additionai issues, which are not part of your original grievance as they will not be addressed. Your appeal statement is
limited to what you write in the space provided below.

WHY DO YOU DISAGREE WITH THE ABOVE RESPONSE? IT QT'// M$ roaréw
Wh{ AR I epplonad 4O t1-Gee by Wbt hAd pflessd .
Tena L= NOT ot fis TELTInG OB €Kﬂm

H- %;L 1 Hleo 168 pt et AT e,

Inmate Signature

RECEIVED RECEIVED RECEIVED
JUL 82020 JUL 092020 JUL 182020
IGTT410 N e P £1 SRRy T OlriTs AveR unT
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From: Kathryn Irby

To: Thomas Burns (DOC)

Cc: Leslie Browning (DOC); Mika Tucker

Subject: CORRECTED: HEARING SCHEDULED: Woodard v. ADC, Claim No. 221169
Date: Wednesday, August 31, 2022 10:45:00 AM

Attachments: el —

Thomas, please disregard the previous hearing letter. The attached letter correctly states the type of

pending motion.

Thanks,
Kathryn

From: Kathryn Irby

Sent: Wednesday, August 31, 2022 10:38 AM

To: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>

Cc: Leslie Browning (DOC) <Leslie.Browning@arkansas.gov>; Mika Tucker
<Mika.Tucker@arkansas.gov>

Subject: HEARING SCHEDULED: Woodard v. ADC, Claim No. 221169

Thomas, please see attached.

Thanks,
Kathryn
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
August 31, 2022
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630
Malvern, Arkansas 72104
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

RE: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns,

The Claims Commission has scheduled a hearing on ADC’s pending motion to dismiss for
Thursday, November 17, 2022, beginning at 9:00 a.m. All parties will attend via Zoom. The
Zoom invitation is enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom
invitation to Mr. Woodard’s unit.

As this is a motion hearing, no prehearing materials are requested.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Kathryn Irby

ES: kmirby





The Claims Commission invites you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Nov 17, 2022 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/j/81995454321?pwd=UE1XYmMU5UGZDSVpRNFUXRjJRBWFIJmUTO
9

Meeting ID: 819 9545 4321

Passcode: MGJr2u

One tap mobile

+19294362866,,81995454321#,,,,%249553# US (New York)
+13017158592,,81995454321#,,,,%249553# US (Washington DC)

Dial by your location
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 564 217 2000 US
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 719 359 4580 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 386 347 5053 US
Meeting ID: 819 9545 4321
Passcode: 249553
Find your local number: https://usO6web.zoom.us/u/kFmcsLBADb
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
August 31, 2022
Mr. Bart Woodard (ADC
I
]
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

RE: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns,

The Claims Commission has scheduled a hearing on ADC’s pending motion to dismiss for
Thursday, November 17, 2022, beginning at 9:00 a.m. All parties will attend via Zoom. The
Zoom invitation is enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom
invitation to Mr. Woodard’s unit.

As this is a motion hearing, no prehearing materials are requested.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Kathryn Irby

ES: kmirby
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The Claims Commission invites you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Nov 17, 2022 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/j/819954543217pwd=UE1 XYmUSUGZDSVpRNFUxRjJRBWFJmUTO0
9

Meeting ID: 819 9545 4321

Passcode: MGJr2u

One tap mobile

+19294362866,,81995454321#,,,,¥249553# US (New York)
+13017158592,,819954543214,,,,¥249553# US (Washington DC)

Dial by your location
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 564 217 2000 US
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 719 359 4580 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 386 347 5053 US
Meeting ID: 819 9545 4321
Passcode: 249553
Find your local number: https://us06web.zoom.us/u/kFmcsLBAb
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From: Kathryn Irby

To: Thomas Burns (DOC)

Cc: Leslie Browning (DOC)

Subject: HEARING RESCHEDULED: Woodard v. ADC, Claim No. 221169
Date: Wednesday, November 2, 2022 8:13:00 PM

Attachments: e

H.1

Thomas, please see attached.

Thanks,
Kathryn
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
November 2, 2022
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630
Malvern, Arkansas 72104
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

RE: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns,

The Claims Commission has rescheduled the hearing on ADC’s pending motion to dismiss
for Friday, March 10, 2023, beginning at 9:00 a.m. All parties will attend via Zoom. The new
Zoom invitation is enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom
invitation to Mr. Woodard’s unit.

As this is a motion hearing, no prehearing materials are requested.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Kathryn Irby

ES: kmirby





The Claims Commission invites you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Mar 10, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/j/84070339416?pwd=MTJ3Q1ZuYkgdWURWIFAOVDdRZUNIUT09

Meeting ID: 840 7033 9416

Passcode: 9ALtwG

One tap mobile

+19294362866,,84070339416%#,,,,%492071# US (New York)
+13017158592,,84070339416#,,,,*492071# US (Washington DC)

Dial by your location
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 507 473 4847 US
+1 564 217 2000 US
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
Meeting ID: 840 7033 9416
Passcode: 492071
Find your local number: https://usO6web.zoom.us/u/kpygt83Im
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
November 2, 2022
Mr. Bart Woodard (ADC
I
I
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

RE: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns,

The Claims Commission has rescheduled the hearing on ADC’s pending motion to dismiss
for Friday, March 10, 2023, beginning at 9:00 a.m. All parties will attend via Zoom. The new
Zoom invitation is enclosed, and the Claims Commission asks that Mr. Burns provide the Zoom
invitation to Mr. Woodard’s unit.

As this is a motion hearing, no prehearing materials are requested.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Kathryn Irby

ES: kmirby
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The Claims Commission invites you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Mar 10, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/j/84070339416?pwd=MTJ3Q1ZuYkgdWURWdIFAOVDdRZUKIUT09

Meeting ID: 840 7033 9416

Passcode: 9A1twG

One tap mobile

+19294362866,,84070339416#,,,,*492071# US (New York)
+13017158592,,84070339416#,,,,*492071# US (Washington DC)

Dial by your location
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 507 473 4847 US
+1 564 217 2000 US
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
Meeting ID: 840 7033 9416
Passcode: 492071
Find your local number: https://us0O6web.zoom.us/u/kpygt83Im

87



H.1

SNU Legal Use Only

Betore. The ReKadsas STME iaims Commission
3‘1{‘ '¥‘ Wwdﬂ\iﬁm;- (“‘ ""‘ﬂT m R Nl’clﬁ:::}?:mission

V- CASEHN\A w6

RECEIVED

| QCLELX10
Diaion oF CorCEQY IoNS

Relttedio REHMA%DQM&&%EM,J@AQ«E_‘Q
- 03033

CLAIMANTS _

PE 4@@%&5131&@&@&;3@3
-OC A HERCIN +0U1aMies ¢ ASERYR

AENIELE

Mo ow) ‘\—O A M SS O/WW\WS

CAZE ek (S ﬁfog ﬁbﬁ@% |
O\Q [T\
Lovee , SThis Alaiwa WA Ced

Al -%-032 , A\ s HIME. thie

LL&MHMM&&L
1SN N

F 920\ 64 twrowod 'ouX Dy +O-QA|L—

ORE 10 P/“DSE(‘JH’E £s Lmd OOt /n) 12»)\,6
SNU Legal Use (Only) ge LOF Q.

88



H.1

SNU Legal Use Only

<54, ofF NS, 14

(‘m(. mmo% Fried 1AHE ORIy Al CAPION
ANd 48 KNonda Bkl #A 1R At

AS HANSHIE VECVE o 0B-31 ~22
A LEHER Lronn ASCC A ERGNG his 0lpim-
ANt ek e Acing has DEENSEY For
L= F -3 att FAm, & heacing, o G
Mptron] 40 Displ ss koloopt by the AN,
The Mohion Yo Diamisslors NeVER.
CENt do mE AL A\ YOWENEE T WO\
LIiKE F)&)‘m\ % U Mo DnJe |

HTAVER.
‘777f5 ’Pz:q’/ﬁordgfi Rould —Q\(\S\' TEQ

Prys i AN e

COoNG AEL HUE H moddh PUkdEE 0%
=5 A heE NERTY

“+o j¥s OR ¢ 1Al “Dide £ 1L 27 -JD
OB, AHLEASE SoneHmE in DECEMDER .
T4 (S /D o to Disi<ss 1S MEP\DCJS
MoXon Aad T A REAdU AODIOCEED fa\d
EAdu 0 Doz e py ANinen/ (NSKy
+o e (ollgssc. Also ARMVC Ay ool
rEGel Wl The OD_VMMIS'QIU\Q FEE\S. rs?iﬁk’ﬂ‘a

?K%Dzd;@u L
SNU Legal Use (Only) SJ Page ADEA,

WML//




SNU Legal Use Only

’_jE(‘J AR Hﬁ*i()t\)

ThE. SIoWING 1S A FRIE ANA foir-
- ek S E MENY OF HaE Gooxs dhpd
hapeen £41n) hetel oatacKs dufia)y
e GEAC O é? 200 EtWEEN e I
.L.AL ‘ 5‘ .‘\ = S Va I\ ﬁd

" - G\ \
: l. A3 A Y\ ' [N =W .._1 ‘_ga - o

)

SNU Legal Use (Only) Page \OF O/

H.1

90



SNU Legal Use Only

¥

SNU Legal Use (Only)

H.1

91



H.1

SNU Legal Use Only

SNU Legal Use (Only) Page 2 C\F'é;

92



SNU Legal Use Cnly

SNU Legal Use (Only)

Page.'q 0F‘6

H.1

93



H.1

SNU Legal Use Only

rkangay
ims Comminsj

26 2072

EIVED

SNU Legal Use (Only) Page 5 oF é)

94



H.1

SNU Legal Use Only

P
__SVom 7L
-,"I VD L2 Y
Y2bwdid

My

-

DHE []=/12-22_

| NOFRTT

. :DEGM#?M ?E(Hfd -Egigmmt |

ﬁIIl:iIile.E., /'FETI fron) “@JP /@&_%Dﬂ‘éw)%é_

| SUBSCRIBEL £ o BEFORE MEON /4 “ DAy oF
L Mpyember 035 u'/M
M\WA DL ABoVk [\ 'lg
CORY D. EVANS J
NOTARY PUBLIC - STATE OF ARKANSAS
JEFFERSON COUNTY
COMM, # 12709669 EXP. NOVEMBER 7, 2029 a

_ [PLACE SERL ABIOVE.

s [/~ 73039

FRECTG
95



H.1

SNU Legal Use Only

CERILFI(ATE oF SERVICE.

4 O /EN CEMF
_ EWtrcEd Alopy OF plotin)/iEhition PELAED
+O Mo, Wmfws\c THte Qor tuE AXS

otiovi DIr<oHics =d #f<o A Copy HF
A OLip il of A LECIHMEM AN Pt HUE [<SUER
Relhid 4o e Clhim #23\\L3 7 Plated)
_ SMA DoumEH= ()ith plopen D%WW

IN Phe ML Bor D/‘Ol)chc{ éu Hoe ADE SQor

LN L. KR, Addressed - o PR e
Q\AUS Comumiss,on Bk 101 £ASY Capitol fE
g%e, 10 LiHLE Bock ARANGAS, F220(-283 32

N Novembe fle * 20330, Y

SNU Legal Use (Only) Page m

96



H.1

From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC)

Cc: Leslie Browning (DOC); ASCC Pleadings; Mika Tucker
Subject: ORDER: Bart Woodard v. ADC, Claim No. 221169
Date: Wednesday, December 21, 2022 2:17:00 PM
Attachments: %

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott

Arkansas State Claims Commission

97


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=2A7DF03728E8472797E7998191511565-MISTY SCOTT
mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=2A7DF03728E8472797E7998191511565-MISTY SCOTT
mailto:ASCCPleadings@arkansas.gov
mailto:ASCCPleadings@arkansas.gov
mailto:Thomas.Burns@doc.arkansas.gov
mailto:Thomas.Burns@doc.arkansas.gov
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=664e19e58690426e84d410441d3f1d42-Leslie Brow
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=664e19e58690426e84d410441d3f1d42-Leslie Brow
mailto:ASCCPleadings@arkansas.gov
mailto:ASCCPleadings@arkansas.gov
mailto:Mika.Tucker@arkansas.gov
mailto:Mika.Tucker@arkansas.gov

ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
December 21, 2022
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630
Malvern, Arkansas 72104
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns:

Enclosed please find an Order entered on December 15, 2022, by the Arkansas State
Claims Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC 119498) CLAIMANT

V. CLAIM NO. 221169

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission™) is a
motion filed by the Arkansas Division of Correction (the “Respondent”) to dismiss the claim of
Bart Woodard (the “Claimant”). Based upon a review of the motion, the arguments made therein,
and the law of Arkansas, the Claims Commission hereby finds as follows:

1. Claimant filed his claim on April 8, 2022, seeking $12,500.00 in damages related
to Respondent’s alleged omissions that resulted in another inmate raping Claimant multiple times
from February 2020 to July 2020.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. Proc. 12(b)(6),
arguing, inter alia, that Claimant’s grievance related to a PREA matter and that he makes prison
conditions, Eighth Amendment and § 1983 claims outside the jurisdiction of the Claims
Commission.

3. Claimant responded, disagreeing that dismissal was proper and arguing, inter alia,
that he was raped due to Respondent’s failure to properly train, supervise and enforce barracks
rules.

4. In reviewing Respondent’s motion to dismiss, the Claims Commission must treat
the facts alleged in the complaint as true and view them in a light most favorable to the Claimant.
See Hodges v. Lamora, 337 Ark. 470, 989 S.W.2d 530 (1999). All reasonable inferences must be

resolved in favor of the Claimant, and the complaint must be liberally construed. See id. However,

1





the Claimant must allege facts, not mere conclusions. Dockery v. Morgan, 2011 Ark. 94 at *6, 380
S.W.3d 377, 382. The facts alleged in the complaint will be treated as true, but not “a plaintiff’s
theories, speculation, or statutory interpretation.” See id. (citing Hodges, 337 Ark. 470,989 S.W.2d
530 (1999)).

5. The Claims Commission elects to exclude the evidence attached to Respondent’s
motion for purposes of considering this motion to dismiss. See Ark. R. Civ. P. 12(b). This exclusion
relates only to this motion to dismiss. Respondent is free to use these documents as permitted by
all applicable rules of practice and procedure and to file a motion for summary judgment once
discovery is completed.

6. The Claims Commission finds that dismissal of Claimant’s claim is premature.

7. Respondent’s motion to dismiss is DENIED, and the parties are instructed to
conduct discovery.

8. Respondent is free to file a separate motion briefing the jurisdictional issues

referenced in its motion to dismiss and providing citations to applicable case law and statutes.





IT IS SO ORDERED.

|
= I. i || .*.'|

\ i
[y Al P

ARKANSAS STATE CLAIMS COMMISSION
Dexter Booth

£ . Hinalpar

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: December 15, 2022

Notice(s) which may apply to your claim

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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December 21, 2022

Mr. Bart Woodard iADC -

Mr. Thomas Burns (via email)
Arkansas Division of Correction

6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns:
Enclosed please find an Order entered on December 15, 2022, by the Arkansas State

Claims Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott

08



H.1

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC [l CLAIMANT

V. CLAIM NO. 221169

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission™) is a
motion filed by the Arkansas Division of Correction (the “Respondent”) to dismiss the claim of
Bart Woodard (the “Claimant”). Based upon a review of the motion, the arguments made therein,
and the law of Arkansas, the Claims Commission hereby finds as follows:

1. Claimant filed his claim on April 8, 2022, seeking $12,500.00 in damages related
to Respondent’s alleged omissions that resulted in another inmate _
from February 2020 to July 2020.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. Proc. 12(b)(6),
arguing, inter alia, that Claimant’s grievance related to _ and that he makes prison
conditions, Eighth Amendment and § 1983 claims outside the jurisdiction of the Claims
Commission.

3. Claimant responded, disagreeing that dismissal was proper and arguing, inter alia,
that he wa- due to Respondent’s failure to properly train, supervise and enforce barracks
rules.

4. In reviewing Respondent’s motion to dismiss, the Claims Commission must treat
the facts alleged in the complaint as true and view them in a light most favorable to the Claimant.
See Hodges v. Lamora, 337 Ark. 470, 989 S.W.2d 530 (1999). All reasonable inferences must be

resolved in favor of the Claimant, and the complaint must be liberally construed. See id. However,
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the Claimant must allege facts, not mere conclusions. Dockery v. Morgan, 2011 Ark. 94 at *6, 380
S.W.3d 377, 382. The facts alleged in the complaint will be treated as true, but not “a plaintiff’s
theories, speculation, or statutory interpretation.” See id. (citing Hodges, 337 Ark. 470, 989 S.W.2d
530 (1999)).

5. The Claims Commission elects to exclude the evidence attached to Respondent’s
motion for purposes of considering this motion to dismiss. See Ark. R. Civ. P. 12(b). This exclusion
relates only to this motion to dismiss. Respondent is free to use these documents as permitted by
all applicable rules of practice and procedure and to file a motion for summary judgment once
discovery is completed.

6. The Claims Commission finds that dismissal of Claimant’s claim is premature.

7. Respondent’s motion to dismiss is DENIED, and the parties are instructed to
conduct discovery.

8. Respondent is free to file a separate motion briefing the jurisdictional issues

referenced in its motion to dismiss and providing citations to applicable case law and statutes.
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IT IS SO ORDERED.

o | [

| 1
Plal 7 o ——

ARKANSAS STATE CLAIMS COMMISSION
Dexter Booth

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: December 15, 2022

1)

()

3)

Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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From: Thomas Burns (DOC)

To: ASCC Pleadings

Cc: Leslie Browning (DOC)

Subject: Bart Woodard v ADC 221169

Date: Wednesday, January 11, 2023 9:14:32 AM
Attachments:

ADC response to MTC

Thomas Burns

General Counsel

Arkansas Department of Corrections
Division of Correction

6814 Princeton Pike

Pine Bluff Arkansas 71602

Phone: (870) 267-6845

Fax: (870) 267-6373

Cell: (870) 515-0918

thomas.burns@arkansas.gov

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.

113


mailto:Thomas.Burns@doc.arkansas.gov
mailto:Thomas.Burns@doc.arkansas.gov
mailto:ASCCPleadings@arkansas.gov
mailto:ASCCPleadings@arkansas.gov
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=664e19e58690426e84d410441d3f1d42-Leslie Brow
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=664e19e58690426e84d410441d3f1d42-Leslie Brow
mailto:thomas.burns@arkansas.gov
mailto:thomas.burns@arkansas.gov

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC 119498) CLAIMANT
V. NO. 221169
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

ADC RESPONSE TO MOTION FOR ORDER TO COMPEL
AND PROVIDE MOTION TO DISMISS

Respondent, Arkansas Department of Correction (ADC), for its reply, states:

1. The ADC denies each and every allegation contained in the Inmate’s motion unless
specifically admitted herein.

2. The inmate has not complied with the Arkansas Rules of Civil Procedure, Specifically
Rule 10(b): Paragraphs: Separate Statements. All averments of claim or defense shall be made
in numbered paragraphs, the contents of each of which shall be limited as far as practicable to a
statement of a single set of circumstances; and a paragraph may be referred to by number in all
succeeding pleadings.

3. Rule 11(b)(1)-(4) states in part: Certificate. The signature of an attorney or party
constitutes a certificate by the signatory that to the best of his or her knowledge, information, and
belief, formed after an inquiry reasonable under the circumstances:(1) the pleading, motion, or
other paper is not interposed for any improper purpose, such as to harass, cause unnecessary
delay, or needlessly increase the cost of litigation;(2) the claims, defenses, and other legal
contentions are warranted by existing law or by a nonfrivolous argument for extending,
modifying, or reversing existing law or for establishing new law;(3) the factual contentions have
evidentiary support;(4) the denials of factual contentions are warranted on the evidence or, if

specifically so identified, are reasonably based on belief or a lack of information;





4. The inmate is making false and misleading statements that violate Rule 11..

5. The inmate claims that the ADC did not send him copies of the Motion to Dismiss with
attachments in this case as well as case number 221170.

6. There seems to be some issue there. In the instant case the inmate filed a 35 page
response to the ADC’s motion to dismiss on or about June 6, 2022.

7. In that response the inmate attached as an exhibit the ADC motion to dismiss and
attachments.

8. In claim 221170 the inmate filed a 65 page response to the ADC’s motion to dismiss on
or about June 11, 2022,

9. In that response the inmate attached as an exhibit the ADC motion to dismiss and
attachments.

10. The Inmate is held to the same standard as an attorney if he elects to proceed Pro Se. Pro
Se parties are not given special treatment and are held to the same standard as a licensed
attorney. Pressler v. Ark. Publ. Serv. Comm'n, 2011 Ark. App. 512, at 9, 385 S.W.3d 349, 355
(citing Elder v. Mark Ford & Assocs., 103 Ark. App. 302, 288 S.W.3d 702 (2008)). The Claims
Commission notes that under Arkansas law, a claimant choosing to represent himself is held to
the same standard as an attorney. Michael Pickens v ADC claim 190793 (ASCC 201 9).

11. The Inmate continues to abuse the process and his claim(s) should be dismissed with
prejudice.

12. All of the inmate pleadings are nothing but designed to harass, intimidate, and frustrate

the ADC and this Commission.





WHEREFORE, Respondent prays that this Motion to Compel be denied; that his claim be
dismissed with prejudice; for their attorney’s fees and costs; and all other just and proper relief to

which they may be entitled.

Respectfully submitted,

Tloma’ Burns (02006)
Division of ection
LegatDepartment

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 1 1" day of January 2023, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Bart Woodard (119498)
PO Box 1630
Malvern, Arkansas 72104
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC D CLAIMANT
v NO. 221169
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

FOR ORDER TO COMPEL
AND PROVIDE ON TO DISMISS

Respondent, Arkansas Department of Correction (ADC), for its reply, states:

1. The ADC denies each and every allegation contained in the Inmate’s motion unless
specifically admitted herein.

2. The inmate has not complied with the Arkansas Rules of Civil Procedure, Specifically
Rule 10(b): Paragraphs: Separate Statements. All averments of claim or defense shall be made
in numbered paragraphs, the contents of each of which shall be limited as far as practicable to a
statement of a single set of circumstances; and a paragraph may be referred to by number in all
succeeding pleadings.

3. Rule 11(b)(1)-(4) states in part: Cerrificate. The signature of an attorney or party
constitutes a certificate by the signatory that to the best of his or her knowledge, information, and
belief, formed after an inquiry reasonable under the circumstances:(1) the pleading, motion, or
other paper is not interposed for any improper purpose, such as to harass, cause unnecessary
delay, or needlessly increase the cost of litigation;(2) the claims, defenses, and other legal
contentions are warranted by existing law or by a nonfrivolous argument for extending,
modifying, or reversing existing law or for establishing new law;(3) the factual contentions have
evidentiary support;(4) the denials of factual contentions are warranted on the evidence or, if

specifically so identified, are reasonably based on belief or a lack of information;
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4. The inmate is making false and misleading statements that violate Rule 11..

5. The inmate claims that the ADC did not send him copies of the Motion to Dismiss with
attachments in this case as well as case number 221170.

6. There seems to be some issue there. In the instant case the inmate filed a 35 page
response to the ADC’s motion to dismiss on or about June 6, 2022.

7. In that response the inmate attached as an exhibit the ADC motion to dismiss and
attachments.

8. In claim 221170 the inmate filed a 65 page response to the ADC’s motion to dismiss on
or about June 11, 2022.

9. In that response the inmate attached as an exhibit the ADC motion to dismiss and
attachments.

10. The Inmate is held to the same standard as an attorney if he elects to proceed Pro Se. Pro
Se parties are not given special treatment and are held to the same standard as a licensed
attorney. Pressler v. Ark. Publ. Serv. Comm'n, 2011 Ark. App. 512, at 9, 385 S. W.3d 349, 355
(citing Elder v. Mark Ford & Assocs., 103 Ark. App. 302, 288 S.W.3d 702 (2008)). The Claims
Commission notes that under Arkansas law, a claimant choosing to represent himself is held to
the same standard as an attorney. Michael Pickens v ADC claim 190793 (ASCC 2019).

11. The Inmate continues to abuse the process and his claim(s) should be dismissed with
prejudice.

12. All of the inmate pleadings are nothing but designed to harass, intimidate, and frustrate

the ADC and this Commission.
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WHEREFORE, Respondent prays that this Motion to Compel be denied; that his claim be
dismissed with prejudice; for their attorney’s fees and costs; and all other just and proper relief to

which they may be entitled.

Respectfully submitted,

Burns ( 006)
sion of

6814 Princeton Pike
Pine Bluff, AR 71602
(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 1 1" day of January 2023, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Bart Woodard (

umns

116



H.1

117



H.1

118



H.1

119



H.1

120



H.1

121



H.1

122



H.1

123



H.1

124



H.1

125



H.1

126



H.1

127



H.1

128



H.1

129



H.1

130



H.1

131



H.1

132



H.1

133



H.1

134



H.1

From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC)

Cc: Leslie Browning (DOC); ASCC Pleadings; Mika Tucker
Subject: CORR: Bart Woodard v. ADC, Claim Nos. 221169 and 221170
Date: Friday, February 24, 2023 10:33:00 AM

Attachments:

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 /‘5;?21‘1-1::\, \ KATHRYN IRBY
FAX (501) 682-2823 Q(, o DIRECTOR
=y

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK. ARKANSAS
72201-3823

February 22, 2023
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630

Malvern. Arkansas 72104

RE:  Bart Woodard v. Arkansas Department of Correction
Claim Nos. 221169 & 221170

Dear Mr. Woodard.

The Claims Commission received correspondence from you on December 9, 2022, in which you
request a filing history for Claim No. 221170 and file-marked copies of your two most recent filings in that
claim. The Claims Commission is in receipt of your correspondence dated January 1, 2023, in which you
request a copy of ADC’s motions to dismiss. along with the related exhibits, filed in Claim Nos. 221169 &
221170. The Claims Commission is also in receipt of your correspondence dated January 23, 2023, in which
you request file-marked copies of your “reply to the ADC’s response Claimant’s to motion to compel and
provided motion 1o dismiss[.]" interrogatories. requests for production of documents, and requests for
admission in Claim No. 221169.

Enclosed please find the file-marked copies of your “reply to the ADC’s response Claimant’s to
motion to compel and provided motion to dismiss[.]” interrogatories, requests for production of documents
and requests for admission filed in Claim No. 221169. Also enclosed are the ADC’s motion to dismiss and
your filings our office received on November 5. 2022, November 17. 2022, and November 18, 2022, in
Claim No. 221170, along with the filing history for Claim No. 221170.

The Claims Commission notes that the exhibit to the ADC’s motion to dismiss filed in Claim No.
21169 is marked “Submitted in camera[...]" As such, I am enclosing a copy of the motion to dismiss
without the exhibit. The Claims Commission will set a hearing on your request for the exhibit to the motion.
You will receive a letter with details about this hearing soon.
I you have any questions. please do not hesitate to contact my office.
Sincerely,
Mika Tucker

ES: mtucker
cc: Thomas Burns, counsel for Respondent (via email, without enclosures)
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From: Kathryn Irby

To: Thomas Burns (DOC); Leslie Suggs

Cc: Mika Tucker

Subject: HEARING SCHEDULED: Woodard v. ADC, Claim No. 221169
Date: Monday, February 27, 2023 12:42:00 PM

Attachments: i

Thomas, please see attached hearing letter.

Kathryn
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
February 27, 2023
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630
Malvern, Arkansas 72104
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

RE: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns,

The Claims Commission has scheduled a hearing on Thursday, May 18, 2023, beginning
at 9:00 a.m., regarding Mr. Woodard’s request for documents submitted by ADC. All parties will
attend via Zoom. The Zoom invitation is enclosed, and the Claims Commission asks that Mr. Burns
provide the Zoom invitation to Mr. Woodard’s unit.

No prehearing materials are requested.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Kathryn Irby

ES: kmirby





The Claims Commission invites you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: May 18, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/j/85883857910?pwd=M2R4YNRMN2xoMFc3NG5LKOVEV3djQT09

Meeting ID: 858 8385 7910

Passcode: LBAQM3

One tap mobile

+16469313860,,85883857910#,,,,*454554# US
+19294362866,,85883857910#,,,,*454554# US (New York)

Dial by your location
+1 646 931 3860 US
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
+1 507 473 4847 US
+1 564 217 2000 US

Meeting ID: 858 8385 7910

Passcode: 454554

Find your local number: https://usO6web.zoom.us/u/kbTD1BKjMM
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
February 27, 2023
Mr. Bart Woodard (ADC 1|l
I
I
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

RE: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns,

The Claims Commission has scheduled a hearing on Thursday, May 18, 2023, beginning
at 9:00 a.m., regarding Mr. Woodard’s request for documents submitted by ADC. All parties will
attend via Zoom. The Zoom invitation is enclosed, and the Claims Commission asks that Mr. Burns
provide the Zoom invitation to Mr. Woodard’s unit.

No prehearing materials are requested.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Kathryn Irby

ES: kmirby
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The Claims Commission invites you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: May 18, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/j/85883857910?7pwd=M2R4YnRMN2xoMFc3NG5LKOVEV3djQT09

Meeting ID: 858 8385 7910

Passcode: LBAQM3

One tap mobile

+16469313860,,85883857910#,,,,%454554# US
+19294362866,,85883857910#,,,,%454554# US (New York)

Dial by your location
+1 646 931 3860 US
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
+1 507 473 4847 US
+1 564 217 2000 US

Meeting ID: 858 8385 7910

Passcode: 454554

Find your local number: https://us06web.zoom.us/u/kbTD1BKjMM
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From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC)

Cc: Leslie Browning (DOC); ASCC Pleadings; Mika Tucker
Subject: ORDER: Bart Woodard v. ADC, Claim No. 221169
Date: Tuesday, May 30, 2023 4:15:00 PM

Attachments: f

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
May 30, 2023
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630
Malvern, Arkansas 72104
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns:

Enclosed please find an Order entered today by the Arkansas State Claims Commission. If
you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC 119498) CLAIMANT

V. CLAIM NO. 221169

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission™) is the
claim of Bart Woodard (the “Claimant”) against the Arkansas Division of Correction (the
“Respondent”). At the hearing held on May 18, 2023, Thomas Burns appeared on behalf of
Respondent and advised the Claims Commission that an incident had occurred in Claimant’s unit
such that Claimant was unable to attend the hearing. As such, the Claims Commission will
reschedule the hearing on Claimant’s request for documents marked by Respondent as submitted

In camera.





IT IS SO ORDERED.

4 C. Hnalgar

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

71l .W/m/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: May 30, 2023

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

)

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).

Notice(s) which may apply to your claim

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.
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May 30, 2023

Mr. Bart Woodard iADC -

Mr. Thomas Burns (via email)
Arkansas Division of Correction

6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns:
Enclosed please find an Order entered today by the Arkansas State Claims Commission. If

you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC [l CLAIMANT

V. CLAIM NO. 221169

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission”) is the
claim of Bart Woodard (the “Claimant”) against the Arkansas Division of Correction (the
“Respondent”). At the hearing held on May 18, 2023, Thomas Burns appeared on behalf of
Respondent and advised the Claims Commission that an incident had occurred in Claimant’s unit
such that Claimant was unable to attend the hearing. As such, the Claims Commission will
reschedule the hearing on Claimant’s request for documents marked by Respondent as submitted

in camera.
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IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: May 30, 2023

o))

2

@)

Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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From: Thomas Burns (DOC)

To: ASCC Pleadings

Cc: Leslie Browning (DOC)

Subject: Bart Woodard v ADC 221169

Date: Wednesday, June 14, 2023 7:41:50 AM

Attachments: %

Response to default motion

(-]

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC 119498) CLAIMANT
V. NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

ADC RESPONSE TO MOTION FOR DEFAULT JUDGMENT

Respondent, Arkansas Department of Correction (ADC), for its reply, states:

1. The ADC denies each and every allegation contained in the Inmate’s motion unless
specifically admitted herein.

2. The inmate has violated Arkansas Civil Procedure Rule 10(b): Paragraphs; Separate Statements.
All averments of claim or defense shall be made in numbered paragraphs, the contents of each of which
shall be limited as far as practicable to a statement of a single set of circumstances; and a paragraph may
be referred to by number in Each claim founded upon a separate transaction or occurrence and all
succeeding pleadings.

3. The ADC answered this complaint on or about April 28, 2022, making a default
inappropriate.

4. The inmate continually abuses this process by filing baseless and incoherent motions that
are intended to abuse and harass the ADC.

5. The ADC asks that this inmates complaint be dismissed for his continued abuse of the

process.
6. The Inmate is held to the same standard as an attorney if he elects to proceed Pro Se. The

Inmate continues to abuse the process and his claim should be dismissed with prejudice.





WHEREFORE, Respondent prays that this Motion for Default be denied; that his claim be
dismissed with prejudice; for their attorney’s fees and costs; and all other just and proper relief to

which they may be entitled.

Respectfully submitted,

Thwm%)
Division of Correction
Legal Department

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 14" day of June 2023, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Bart Woodard (119498)
PO Box 1630
Malvern, Arkansas 72104

Thomas Bu






THOMAS BURNS

GENERAL COUNSEL | DIVISION OF CORRECTION

Arkansas Department of Corrections

6814 Princeton Pike

Pine Bluff, Arkansas 71602

Phone: (870) 267-6845 (Office) | (870) 267-6373 (Fax)
(870) 515-0918 (Cell)

Thomas.Burns@arkansas.gov
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC | CLAIMANT
\% NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

ADC RESPONSE TOMOTI FOR DEFAULT JUDGMENT

Respondent, Arkansas Department of Correction (ADC), for its reply, states:

1. The ADC denies each and every allegation contained in the Inmate’s motion unless
specifically admitted herein.

2. The inmate has violated Arkansas Civil Procedure Rule 10(b): Paragraphs; Separate Statements.
All averments of claim or defense shall be made in numbered paragraphs, the contents of each of which
shall be limited as far as practicable to a statement of a single set of circumstances; and a paragraph may
be referred to by number in Each claim founded upon a separate transaction or occurrence and all
succeeding pleadings.

3. The ADC answered this complaint on or about April 28, 2022, making a default
inappropriate.

4. The inmate continually abuses this process by filing baseless and incoherent motions that
are intended to abuse and harass the ADC.

5. The ADC asks that this inmates complaint be dismissed for his continued abuse of the

process.
6. The Inmate is held to the same standard as an attorney if he elects to proceed Pro Se. The

Inmate continues to abuse the process and his claim should be dismissed with prejudice.
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WHEREFORE, Respondent prays that this Motion for Default be denied; that his claim be
dismissed with prejudice; for their attorney’s fees and costs; and all other just and proper relief to

which they may be entitled.

Respectfully submitted,

006)

Legal Department

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 14% day of June 2023, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Bart Woodard (
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From: Thomas Burns (DOC)

To: ASCC Pleadings

Cc: Leslie Browning (DOC)

Subject: Bart Woodard v ADC 221169

Date: Wednesday, June 14, 2023 10:58:51 AM

Attachments: %

Response to motion to prevent delay

(-]

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC 119498) CLAIMANT
V. NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

ADC RESPONSE TO MOTION TO PREVENT DELAYS

Respondent, Arkansas Department of Correction (ADC), for its reply, states:

1. The ADC denies each and every allegation contained in the Inmate’s motion unless
specifically admitted herein.

2. The inmate has violated Arkansas Civil Procedure Rule 10(b): Paragraphs; Separate Statements.
All averments of claim or defense shall be made in numbered paragraphs, the contents of each of which
shall be limited as far as practicable to a statement of a single set of circumstances; and a paragraph may
be referred to by number in Each claim founded upon a separate transaction or occurrence and all
succeeding pleadings.

3. The inmate continually abuses this process by filing baseless and incoherent motions that
are intended to abuse and harass the ADC.

4. The inmates blatant lie that the ADC did not advise the Unit of the hearing is out and out

abuse of the process. Notice was given to the Unit, specifically of this inmate, on May 3, 2023.

See attached Ex A.

5. The ADC asks that this inmate’s complaint be dismissed for his continued abuse of the
process.

6. The Inmate is held to the same standard as an attorney if he elects to proceed Pro Se. The

Inmate continues to abuse the process and his claim should be dismissed with prejudice.





WHEREFORE, Respondent prays that this Motion for Default be denied; that his claim be
dismissed with prejudice; for their attorney’s fees and costs; and all other just and proper relief to

which they may be entitled.

Respectfully submitted,

Thofas Blrns (0Z006)
Division of ection
Legal Department

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 14" day of June 2023, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Bart Woodard (119498)
PO Box 1630
Malvern, Arkansas 72104






Thomas Burns (DOC)

From: Leslie Browning (DOC)

Sent: Wednesday, June 14, 2023 10:48 AM

To: Thomas Burns (DOC)

Subject: FW: Arkansas State Claims Commission -- May 2023 hearing information
Attachments: 5-2023 Pre-Hearing Memo.pdf; May 2023 docket.pdf

LESLIE BROWNING

LEGAL SUPPORT SPECIALIST

DIVISION OF CORRECTION

Arkansas Department of Corrections
6814 Princeton Pike

Pine Bluff, Arkansas 71602

Phone: (870) 267-6844 (Office)
Leslie.Browning@arkansas.gov

From: Leslie Browning (DOC)

Sent: Wednesday, May 3, 2023 11:25 AM

To: Tanya Hill (DOC) <Tanya.Hill@arkansas.gov>; Geneva Jones (DOC) <Geneva.Jones@arkansas.gov>; Tina Gibson (DOC)
<Tina.Gibson@arkansas.gov>; Nicole Christian (DOC) <Nicole.Christian@arkansas.gov>; Lee Skinner (DOC)
<Lee.Skinner@arkansas.gov>; Kathryn Taylor (DOC) <Kathryn.R.Taylor@arkansas.gov>; Amanda Hickerson (DOC)
<Amanda.Hickerson@arkansas.gov>

Cc: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>

Subject: FW: Arkansas State Claims Commission -- May 2023 hearing information

Please find attached the May 2023 docket for the hearings scheduled on May 18, 2023. Please ensure the inmate
appears at the hearing. If you have any questions, please do not hesitate to contact me.

Varner - #107765; 102595

EARU - #092508; 088756; 123397
Cummins - #098440

Grimes - #093909

RLW - #653124

ORCU - #657050; 119498

Max - #131042

Leslie Browning

Arkansas Division of Correction
Central Office/Legal Division
6814 Princeton Pike

€x. P





Pine Bluff, AR 71602

Legal Support Specialist

Phone: 870-267-6844

Email: leslie.browning@arkansas.cov

From: Kathryn Irby <Kathryn.Irby@arkansas.gov>

Sent: Wednesday, May 3, 2023 9:45 AM

To: Rich Rosen <Rich.Rosen@dhs.arkansas.gov>; OCC Claims Commission Cases
<OCC.ClaimsCommCases@dhs.arkansas.gov>; Brent Gasper <Brent.Gasper@dhs.arkansas.gov>; Cortney Kennedy
<Cortney.Kennedy@governor.arkansas.gov>; Jewell, Kim K. <Kimberly.Jewell@ardot.gov>; Sparks, Trella A.
<Trella.Sparks@ardot.gov>; Wilkins, Jay D. <Jay.Wilkins@ardot.gov>; Andrews, Amanda J.
<Amanda.Andrews@ardot.gov>; Looney, Rita S. <Rita.Looney@ardot.gov>; Blakley, Sharon
<Sharon.Blakley@ardot.gov>; Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>; Leslie Browning (DOC)
<Leslie.Browning@arkansas.gov>; Hugh Finkelstein <hugh finkelstein@asp.arkansas.gov>; Tess Bradford
<tess.bradford@asp.arkansas.gov>; Joan Shipley <joan.shipley@asp.arka nsas.gov>; Doralee Chandler
<doralee.chandler@arkansasag.gov>; Desikan, Suba <desikans@blr.arkansas.gov>; Seaton, Gina
<seatong@blr.arkansas.gov>; Renae Hudson <renae.hudson@arkansasag.gov>; Kate Donoven
<kate.donoven@arkansasag.gov>; Katie Wilson <katie.wilson@arkansasag.gov>; Patrick Hollingsworth
<phollingsworth@uasys.edu>; Sarah Debusk <Sarah.Debusk@dhs.arkansas.gov>; Andrew Middlebrooks
<andrew.middlebrooks@arkansasag.gov>; Mitch Rouse <Mitch.Rouse2 @dhs.arkansas.gov>

Cc: Mika Tucker <Mika.Tucker@arkansas.gov>

Subject: Arkansas State Claims Commission -- May 2023 hearing information

Attached please find information relating to the Claims Commission’s May 2023 hearings. If there are any questions,
please do not hesitate to call or email me.

Kathryn Irby

Kathryn Irby

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2822





ARKANSAS STATE CLAIMS COMMISSION

er Claimant Claimant Atty Respondent Respondent Type of Claim Subject of Format
Atty Hearing
Anthony R .
pro se Division of Thomas Burns Negl--LP Motion Zoom
Church .
Correction
Arkansas
PR se Division of Thomas Burns Negl--PI Claim Zoom
Correction
Arkansas
-pro se Division of Thomas Burns Negl--FFP Motion Zoom
Correction
Arkansas
m pro se Division of Thomas Burns Negl--FFP Motion Zoom
Correction B
” Arkansas
‘ pro se Division of Thomas Burns Negl--LP Motion Zoom
Correction
Arkansas
; pro se Division of Thomas Burns Negl--LP Motion Zoom
_ Correction -
Arkansas
S C 5¢ Division of Thomas Burns Negl--LP Motion Zoom
Correction
Arkansas
g pro se Division of Thomas Burns Negl--FFP Motion Zoom
Correction
Arkansas .
mhn Tull Division of Thomas Burns Stu.nulus EHeek Motion Zoom
. claim
Correction
GEEansas Request by
Bart Woodard pro se Division of Thomas Burns Other . Zoom
. Claimant
Correction o -
Arkansas
d mro se Division of Thomas Burns Other Motion Zoom

Correction
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THOMAS BURNS

GENERAL COUNSEL | DIVISION OF CORRECTION

Arkansas Department of Corrections

6814 Princeton Pike

Pine Bluff, Arkansas 71602

Phone: (870) 267-6845 (Office) | (870) 267-6373 (Fax)
(870) 515-0918 (Cell)

Thomas.Burns@arkansas.gov
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC [} CLAIMANT
% NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

ADC RESPONSE TO MOTION TO PREVENT DELAYS

Respondent, Arkansas Department of Correction (ADC), for its reply, states:
1. The ADC denies each and every allegation contained in the Inmate’s motion unless
specifically admitted herein.

2. The inmate has violated Arkansas Civil Procedure Rule 10(b): Paragraphs; Separate Statements.
All averments of claim or defense shall be made in numbered paragraphs, the contents of each of which
shall be limited as far as practicable to a statement of a single set of circumstances; and a paragraph may
be referred to by number in Each claim founded upon a separate transaction or occurrence and all

succeeding pleadings.

3. The inmate continually abuses this process by filing baseless and incoherent motions that
are intended to abuse and harass the ADC.

4. The inmates blatant lie that the ADC did not advise the Unit of the hearing is out and out
abuse of the process. Notice was given to the Unit, specifically of this inmate, on May 3, 2023.
See attached Ex A.

5. The ADC asks that this inmate’s complaint be dismissed for his continued abuse of the
process.

6. The Inmate is held to the same standard as an attorney if he elects to proceed Pro Se. The

Inmate continues to abuse the process and his claim should be dismissed with prejudice.
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WHEREFORE, Respondent prays that this Motion for Default be denied; that his claim be
dismissed with prejudice; for their attorney’s fees and costs; and all other just and proper relief to

which they may be entitled.

Respectfully submitted,

006)

Legal Department

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 14% day of June 2023, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Bart Woodard

]
]
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Thomas Burns

From: Leslie Browning (DOC)

Sent: Wednesday, June 14, 2023 10:48 AM

To: Thomas Burns (DOC)

Subject: FW: Arkansas State Claims Commission -- May 2023 hearing information
Attachments: 5-2023 Pre-Hearing Memo.pdf; May 2023 docket.pdf

LESLIE BROWNING
LEGAL SUPPORT SPECIALIST
DIVISION OF CORRECTION

Arkansas Department of Corrections
6814 Princeton Pike

Pine Bluff, Arkansas 71602

Phone: (870) 267-6844 (Office)

Leslie. Browning@arkansas.gov

From: Leslie Browning (DOC)

Sent: Wednesday, May 3, 2023 11:25 AM

To: Tanya Hill (DOC) <Tanya.Hill@arkansas.gov>; Geneva Jones (DOC) <Geneva.Jones@arkansas.gov>; Tina Gibson (DOC)
<Tina.Gibson@arkansas.gov>; Nicole Christian (DOC) <Nicole.Christian@arkansas.gov>; Lee Skinner (DOC)
<Lee.Skinner@arkansas.gov>; Kathryn Taylor (DOC) <Kathryn.R.Taylor@arkansas.gov>; Amanda Hickerson (DOC)
<Amanda.Hickerson@arkansas.gov>

Cc: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>

Subject: FW: Arkansas State Claims Commission -- May 2023 hearing information

Please find attached the May 2023 docket for the hearings scheduled on May 18, 2023. Please ensure the inmate
appears at the hearing. If you have any questions, please do not hesitate to contact me.

Varner -+
EARU - #
Cummin
Grimes -
RLW - #{
ORCU -1

Max - #]

L B

Arkansas Division of Correction
Central Office/Legal Division
6814 Princeton Pike
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H.1

Pine Bluff, AR 71602

Legal Support Specialist

Phone: 870-267-6844

Email: leslie.browning(@arkansas.cov

From: Kathryn Irby <Kathryn.Irby@arkansas.gov>

Sent: Wednesday, May 3, 2023 9:45 AM

To: Rich Rosen <Rich.Rosen@dhs.arkansas.gov>; OCC Claims Commission Cases
<OCC.ClaimsCommCases@dhs.arkansas.gov>; Brent Gasper <Brent.Gasper@dhs.arkansas.gov>; Cortney Kennedy
<Cortney.Kennedy@governor.arkansas.gov>; Jewell, Kim K. <Kimberly.Jewell@ardot.gov>; Sparks, Trella A.
<Trella.Sparks@ardot.gov>; Wilkins, Jay D. <Jay.Wilkins@ardot.gov>; Andrews, Amanda J.
<Amanda.Andrews@ardot.gov>; Looney, Rita S. <Rita.Looney@ardot.gov>; Blakley, Sharon
<Sharon.Blakley@ardot.gov>; Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>; Leslie Browning (DOC)
<Leslie.Browning@arkansas.gov>; Hugh Finkelstein <hugh finkelstein@asp.arkansas.gov>; Tess Bradford
<tess.bradford @asp.arkansas.gov>; Joan Shipley <joan.shipley@asp.arkansas.gov>; Doralee Chandler
<doralee.chandler@arkansasag.gov>; Desikan, Suba <desikans@blr.arkansas.gov>; Seaton, Gina
<seatong@blr.arkansas.gov>; Renae Hudson <renae.hudson@arkansasag.gov>; Kate Donoven
<kate.donoven@arkansasag.gov>; Katie Wilson <katie.wilson@arkansasag.gov>; Patrick Hollingsworth
<phollingsworth@uasys.edu>; Sarah Debusk <Sarah.Debusk@dhs.arkansas.gov>; Andrew Middlebrooks
<andrew.middlebrooks@arkansasag.gov>; Mitch Rouse <Mitch.Rouse2 @dhs.arkansas.gov>

Cc: Mika Tucker <Mika.Tucker@arkansas.gov>

Subject: Arkansas State Claims Commission -- May 2023 hearing information

Attached please find information relating to the Claims Commission’s May 2023 hearings. If there are any questions,
please do not hesitate to call or email me.

Kathryn Irby

Kathryn Irby

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2822
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From: Kathryn Irby

To: Thomas Burns (DOC)

Cc: Leslie Browning (DOC); Mika Tucker

Subject: HEARING SCHEDULED: Woodard v. ADC, Claim No. 221169

Date: Tuesday, August 8, 2023 2:01:00 PM

Attachments: e —

Thomas, please see attached.

Thanks,
Kathryn

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
August 8, 2023
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630
Malvern, Arkansas 72104
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

RE: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns,

The Claims Commission has scheduled a hearing on Claimant’s request for documents, as
well as all pending motions, for Friday, September 22, 2023, beginning at 9:00 a.m. All parties
will attend via Zoom. The Zoom invitation is enclosed.

As this is a motion hearing, no prehearing materials are requested.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Kathryn Irby

ES: kmirby





The Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Sep 22, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/}/88499326899?pwd=Y UJTZi9ZRnFkbm9aeXdgcTVQUzRmMQTO09

Meeting ID: 884 9932 6899
Passcode: waf37R

One tap mobile
+13126266799,,88499326899#,,,,*482369# US (Chicago)
+16469313860,,88499326899#,,,,*482369# US

Dial by your location

*+1 312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
* +1 305 224 1968 US

* +1 309 205 3325 US

*+1 564 217 2000 US

*+1 669 444 9171 US

* +1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

*+1 719359 4580 US

*+1 253 205 0468 US

*+1 253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)
*+1 360 209 5623 US

* +1 386 347 5053 US

*+1 507 473 4847 US

Meeting 1D: 884 9932 6899
Passcode: 482369

Find your local number: https://usO6web.zoom.us/u/kbuhlwdfv2






H.1

ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
August 8, 2023

Mr. Bart Woodard (ADC R
I
I
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

RE: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns,

The Claims Commission has scheduled a hearing on Claimant’s request for documents, as
well as all pending motions, for Friday, September 22, 2023, beginning at 9:00 a.m. All parties
will attend via Zoom. The Zoom invitation is enclosed.

As this is a motion hearing, no prehearing materials are requested.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Kathryn Irby

ES: kmirby
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The Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Sep 22, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting

H.1

https://us06web.zoom.us/j/88499326899?pwd=YUJTZi9ZRnFkbm9aeXdqcTVQUzRmMQT09

Meeting ID: 884 9932 6899
Passcode: waf37R

One tap mobile
+13126266799,,88499326899#,,,,%482369# US (Chicago)
+16469313860,,884993268994,,,,*482369# US

Dial by your location

*+1312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
*+1 305224 1968 US

*+1 309 205 3325 US

*+1 5642172000 US

*+1 669 444 9171 US

* +1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

*+1 719 359 4580 US

* +1 253 205 0468 US

e +1253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)
*+1 360 209 5623 US

* +1 386 347 5053 US

*+1507 473 4847 US

Meeting ID: 884 9932 6899
Passcode: 482369

Find your local number: https://us06web.zoom.us/u/kbuhlwdfv2
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From: Mika Tucker

To: Thomas Burns (DOC); Kathryn Irby

Cc: Leslie Browning (DOC)

Subject: RE: HEARING SCHEDULED: Woodard v. ADC, Claim No. 221169
Date: Tuesday, August 8, 2023 2:08:00 PM

Attachments:

Hi, Thomas.

The attached letter explains the request for documents referenced in Kathryn’s hearing letter.

Thanks,
Mika

Mika Tucker

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2818

From: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>

Sent: Tuesday, August 8, 2023 2:03 PM

To: Kathryn Irby <Kathryn.Irby@arkansas.gov>

Cc: Leslie Browning (DOC) <Leslie.Browning@arkansas.gov>; Mika Tucker
<Mika.Tucker@arkansas.gov>

Subject: RE: HEARING SCHEDULED: Woodard v. ADC, Claim No. 221169

We do not have a request for documents from this inmate.

-TB

Legal Services Unit

Arkansas Department of Corrections
Division of Correction

870 267-6845-telephone

From: Kathryn Irby <Kathryn.lrby@arkansas.gov>

Sent: Tuesday, August 8, 2023 2:01 PM

To: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>

Cc: Leslie Browning (DOC) <Leslie.Browning@arkansas.gov>; Mika Tucker

<Mika.Tucker@arkansas.gov>
Subject: HEARING SCHEDULED: Woodard v. ADC, Claim No. 221169

Thomas, please see attached.
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ARKANSAS STATE CLAIMS COMMISSION

KATHRYN IRBY
DIRECTOR

(501) 682-1619
FAX (501) 682-2823

101 EAST CAPITOL AVENUE
SUITE 410

LITTLE ROCK, ARKANSAS
72201-3823

February 22, 2023
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630

Malvern, Arkansas 72104

RE:  Bart Woodard v. Arkansas Department of Correction
Claim Nos. 221169 & 221170

Dear Mr. Woodard,

The Claims Commission received correspondence from you on December 9, 2022, in which you
request a filing history for Claim No. 221170 and file-marked copies of your two most recent filings in that
claim. The Claims Commission is in receipt of your correspondence dated January 1, 2023, in which you
request a copy of ADC’s motions to dismiss, along with the related exhibits, filed in Claim Nos. 221169 &
221170. The Claims Commission is also in receipt of your correspondence dated January 23, 2023, in which
you request file-marked copies of your “reply to the ADC’s response Claimant’s to motion to compel and
provided motion to dismiss[,]” interrogatories, requests for production of documents, and requests for
admission in Claim No. 221169.

Enclosed please find the file-marked copies of your “reply to the ADC’s response Claimant’s to
motion to compel and provided motion to dismiss[,]” interrogatories, requests for production of documents
and requests for admission filed in Claim No. 221169. Also enclosed are the ADC’s motion to dismiss and
your filings our office received on November 5, 2022, November 17, 2022, and November 18, 2022, in
Claim No. 221170, along with the filing history for Claim No. 221170.

The Claims Commission notes that the exhibit to the ADC’s motion to dismiss filed in Claim No.
21169 is marked “Submitted in camera[...]” As such, I am enclosing a copy of the motion to dismiss
without the exhibit. The Claims Commission will set a hearing on your request for the exhibit to the motion.
You will receive a letter with details about this hearing soon.
If you have any questions, please do not hesitate to contact my office.
Sincerely,
Mika Tucker

ES: mtucker
cc: Thomas Burns, counsel for Respondent (via email, without enclosures)





April 7, 2022-claim form and supporting documents

April 11, 2022-deficient letter mailed to claimant

April 21, 2022-correspondence from Claimant

April 26, 2022-agency letter mailed to Claimant

April 28, 2022-answer

May 20, 2022-motion to dismiss

June 15, 2022-Claimants response to motion to dismiss and motion for summary judgment
August 12, 2022-order mailed to Claimant

August 26, 2022-Respondent's interrogatories and request for admissions

September 15, 2022-Claimant's request for Respondent's admissions

September 19, 2022-Claimant's production of documents, responses to first set of interrogatories and
request for admissions

September 23, 2022-Claimant requesting a filing history

September 30, 2022-Respondent's safe harbor letter to Claimant

October 10, 2022-Filing history letter to Claimant

October 10, 2022-Respondent’s motion for sanctions

October 17, 2022-Respondent’s response to request for admissions

October 21, 2022-Claimant’s corrected versions of original response to Resp first set of interrogatories
and Request for Production of Documents and response to request for admissions along with letter from
Resp to Claimant

October 27, 2022-Respondent motion to strike and deem admitted
October 28, 2022-Claimant reply and croos demands related to motion for sanctions
November 1, 2022- Respondent’s response to interrogatories and request for production of documents

November 5, 2022-Claimant’s correspondence to Respondent, motion for default judgment, and
additional correspondence

November 7, 2022- Respondent’s response to cross demands related to motion for sanctions
November 17, 2022-correspondence from Claimant
November 18, 2022- Claimant’s response to motion to strike and to deem admitted

December 9, 2022-Claimant requesting a docket sheet for filing history





January 3, 2023- Claimant’s petition for order to compel Respondent to provide motion to dismiss and
all documents attached.





BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
BART WOODARD (ADC 119498) CLAIMANT
v NO. 221170

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

RESPONDENT’S MOTION TO DISMISS
Comes Now the Respondent, Arkansas Department of Corrections (ADC), for its Motion to
Dismiss, states:

1. The inmate’s claim should be dismissed pursuant to the Arkansas Rules of Civil
Procedure (ARCP) 12(b)(6) as it fails to state facts upon which relief can be granted.

2 On a motion to dismiss pursuant to Rule 12(b)(6) of the Arkansas Rules of Civil
Procedure the courts treat the facts alleged in complaints as true and view them in the light most
favorable to the plaintiff. Dockery v Morgan, 2011 Ark. 94. “However, [Arkansas’s] rules require
fact pleading, and a complaint must state facts, not mere conclusions, in order to entitle the
pleader to relief.” /d. The Court should “treat only the facts alleged in the complaint as true but
not the plaintiff’s theories, speculation, or statutory interpretation.” /d.

3 An “important mechanism for weeding out meritless claims [is a] motion to dismiss
for failure to state a claim.” Fifth Third Bancorp v. Dudenhoeffer, 573 U.S. 409, 425 (2014). Legal
conclusions, unsupported conclusions, and unwarranted inferences must be ignored and fail to
withstand a Rule 12(b)(6) motion. See Farm Credit Sves. v American State bank, 339 F.3d 764
(8" Cir. 2003). A pleading must contain a “short and plain statement of the claim showing that

the pleader is entitled to relief. Ashcraft v Igbal 556 U.S. 662 (2009). Although detailed factual

allegations are not required, more that “unadorned, the-defendant-unlawfully-harmed-me-





accusations” are required. /d. To survive a motion to dismiss, a complaint must contain sufficient
factual matter that, when accepted as true, state a claim to relief that is plausible on its face. Id. A
claim is facially plausible “when the plaintiff pleads factual content that allows the court to draw
the reasonable inference that the defendant is liable for the misconduct alleged.” /d.

4. When a trial court is presented with extraneous materials outside of the pleadings
and does not exclude those materials, a motion to dismiss for failure to state facts upon which
relief can be granted shall be treated as one for summary judgment. Norris v Davis, 2014 Ark.
App. 632 (2014)

5. The inmate seeks the sum of $12500.00 for alleged missing CD. Although inmate
seeks an award of damages ($12500.00), he fails to plead any basis for an award of damages, and
he fails to give the Arkansas Claims Commission any rational basis beyond mere speculation of
the damages. Damages are an essential element of a tort claim and there must an allegation of
sufficient facts to satisfy the damages element or the case is subject to a motion to dismiss.
Wallis v. Ford Motor Company, 362 Ark. 317, 208 S.W. 3d 153 (2008). The inmate’s claim, even
if true, does not support a claim for monetary relief.

6. Even if the inmate were to plead with more specificity, he would still not be able
to prevail. The party claiming damages has the burden of proving those damages beyond
speculation. Minerva Enterprises v. Howlett, 308 Ark. 291, 824 S.W. 2d 377 (1 992). Even taking
the inmate’s allegations true as pleading, and giving him the benefit of every possible inference,
his mere inconvenience of alleged wrongdoing can never render a claim that is anything but
speculation.

7. Pro Se parties are not given special treatment and are held to the same standard as
a licensed attorney. Pressler v. Ark. Publ. Serv. Comm'n, 2011 Ark. App. 512, at 9, 385 S. W.3d

349, 355 (citing Elder v. Mark Ford & Assocs., 103 Ark. App. 302, 288 S.W.3d 702 (2008)). The





Claims Commission notes that under Arkansas law, a claimant choosing to represent himself is
held to the same standard as an attorney. Michael Pickens v ADC claim 190793 (ASCC 2019).

8. Whether a plaintiff is represented by counsel or is appearing pro se. his complaint
must allege specific facts sufficient to state a claim. See Martin v Sargent, 780 F.2d 1334, 1337
(8" Cir. 1985).

9. A complaint must state facts, not mere conclusions, in order to satisfy the
requirements of Rule 8 of the Arkansas Rules of Civil Procedure. Doe v Weiss, 2010 Ark. 150.

10. In reviewing whether a complaint is subject to dismissal, the Court must accept as
true all factual allegations in the complaint, but is “not bound to accept as true a legal conclusion
couched as a factual allegation.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (quoting Bell
Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)). “Threadbare recitals of the elements of a
cause of action, supported by mere conclusory statements, do not suffice.” Id. “Nor does a
complaint suffice if it “tenders ‘naked assertion[s])’ devoid of ‘further factual enhancement.” [d.
(quoting Twombly, 550 U. S at 557). Rather, a complaint must plead “enough facts to state a
claim to relief that is plausible on its face.” Twombly, 550 U.S. at 570. %A claim has facial
plausibility when the plaintiff pleads factual content that allows the court to draw the reasonable
inference that the defendant is liable for the misconduct alleged.” Igbal, 556 U.S. at 678. “The
plausibility standard is not akin to a ‘probability requirement,’ but it asks for more than a sheer
possibility that a defendant has acted unlawfully.” Id. (quoting Twombly, 550 U.S. at 556). A
well pleaded complaint may proceed even if it appears that actual proof of those facts is
improbable and that recovery is very remote and unlikely. Twombly, 350 U.S. at 556. A
complaint cannot, however, simply leave open the possibility that a plaintiff might later establish
some set of undisclosed facts to support recovery. Id at 561. Rather, the facts set forth in the

complaint must be sufficient to nudge the claims across the line from conceivable to plausible.





Id. at 570. “[W]here the well-pleaded facts do not permit the court to infer more than the mere
possibility of misconduct, the complaint has alleged —but it has not ‘show[n]’ - ‘that the pleader
s entitled to relief.”” Igbal, 556 U.S. at 679 (quoting Fed R.Civ.P. 8(a)(2)).

11.  The Plausibility standard is not akin to a “probability requirement” but it asks for
more than a sheer possibility that a defendant has acted unlawfully. Where a complaint pleads
facts that are “merely consistent with” a defendant’s liability, it” stops short of the line between
possibility a plausibility of entitlement to relief” Bell Atlantic Corp. v. Twombly, 550 U.S. 544,
555 (2007)

12, The inmate is currently housed at the Ouachita River Correctional Unit of the
ADC. He is serving a 25-year sentence on a conviction of Aggravated Robbery and other crimes.

13.  The inmate claims that the ADC lost his CD with alleged legal materials on it.

14.  The inmate states in his complaint that he received all the documents from his
lawyer (and a CD). See Inmate Complaint

15. Inmates are not going to keep a CD since it may be fashioned into 2 weapaon.
endangering Inmate and Staff.

16.  The Inmate attached the letter from his lawyer, in that it does not mention a CD.

17.  The Inmate states he was send booth copies of paper and CD of the file.

18. Pursuant to AD 2020-08 111(J)(8) the Inmate must file a lost/stolen property
report. failure to do so will absolve the ADC of liability. See attached Ex A.

19.  The Inmate has not filed the form and has not followed ADC policy.

20. The inmate has filed a complaint that he knows is in bad faith and not supported
by the facts. The Commission should award the ADC fees and costs for having to respond to this

baseless complaint.





21. This same claim. if presented to a court of general jurisdiction would. as a matter
of law, be dismissed.

2. “The commission shall make no award for any claim which. as a matter of law.
should be dismissed from a court of law or equity for reasons other than sovereign immunity.”
Ark. Code Ann. § 19-10-204(3)(A) (West Supp. 2015). “Specifically. if the facts of a given
claim would cause the claim to be dismissed as a matter of law from a court of general
jurisdiction, then the commission shall make no award on the claim.” Ark. Code Ann. § 19-10-
204(3)(B) (West Supp. 2015). The claimant has not been damaged and only makes mere
assertions that he has been damages. Without damages a Court would dismiss the claim in its
entirety.

WHEREFORE, the Respondent prays that the motion be granted and the complaint
dismissed; for their attorney’s fees and costs; and all other just and proper relief to which they

may be entitled.

Respectfully submitted,

Thomas Burns (67006)
Legal Department

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns@arkansas.gov





CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 20" day of May 2022, on
the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Bart Woodard (119498)
PO Box 1630
Malvern, Arkansas 72104






6814 Princeton Pike
Pine Bluff, AR 71602
Phone: 870-267-6999
Fax: 870-267-6244
www.adc.arkansas.gov

DIVISION OF
CORRECTION

ADMINISTRATIVE DIRECTIVE

SUBJECT: Inmate Property Control

NUMBER: 20-08 SUPERSEDE: 20-06

APPLICABILITY: To all employees and inmates

REFERENCE: AR 841 - Inmate Property Control Page 1 of 16
APPROVED: Original Signed by Dexter Payne EFFECTIVE DATE: 8/17/2020
L POLICY:

IL.

This policy is to establish uniform standards for possession of personal and state property by
inmates within the Division of Correction. The responsibility for the administration of this policy is
assigned to the Unit Warden/Center Supervisor (hereafter referred to as Warden) of each
Unit/Center (hereafter referred to as Unit).

DEFINITIONS:

A.

Legal Materials: Pleadings and resource documents such as case law, court rules, statutes,
transcripts, notes, or legal forms.

Inmate Personal Property: All items of approved property belonging to an inmate.
(Attachment #1 and Attachment #2).

Unit Property Control Officer: A staff member., assigned by the Warden, who is responsible
for the inventory and storage of inmate personal property.

Receiving Unit: Initial intake unit or unit receiving an inmate upon transfer.
Transferring Unit: Unit that is transferring an inmate to another unit.
Property Box: A storage box provided by the Division for inmate property.

Excessive Property: Property possessed by an inmate over and above that permitted by this
policy.

gt





[ AD 20-08 Inmate Property Control Page 2 of 16

H.

Unauthorized Property: Property possessed by an inmate that is not permitted in any
amount or constitutes a nuisance as defined in AR 841, and will be treated as contraband.

Contraband: Any item or items determined by the Board of Corrections or ADC to
jeopardize the safety, security, or good order of its institutions, including but not limited to
items which are illegal, authorized property that has been altered, unauthorized property.
property in excess of established unit/center limits, property in an inmate's possession in an
unauthorized area, spoiled food items, property accumulated for the purpose of barter or
trade, property obtained through trafficking and trading or for which no reasonable
explanation is given for its origin, or banned by policies.

Issued property: State owned property issued to an inmate upon entry or transfer to a unit or
facility of the ADC.

Media Player: An electronic device that may be used to store electronic mail, photos and
downloaded music. It also has the ability to function as a radio.

III. PROCEDURES

A. UNIT PROPERTY CONTROL OFFICERS DUTIES (UPCO):

1. Be responsible for the retention and issuance of approved items to inmates upon
arrival at a unit.

2, Ensure all inmate property is free of contraband during each inventory.

3. Inscribe each inmate’s personal property with the inmate’s ADC number to the
extent possible. Ensure all footwear is notched.

4. Determine and list all personal items taken from the inmate and provide for excess or
unauthorized items to be disposed of as provided herein (see form F-841-5).

3. Ensure al! books stored and/or transferred are not property of the unit library. Any
books in the possession of an inmate at the time of transfer/release belonging to any
unit within the ADC shall be returned to the unit library or the Agency Librarian.

6. Ensure all records identifying and pertaining to storage of inmate personal property
are appropriately filed and maintained in the inmate's institutional file and the Inmate
Personal Property Record (Form 841-1) is completed accurately and legibly.

7 Provide a system for identification and accounting of items issued by the Unit to the
inmate.

8. Be responsible for the secure storage of sealed inmate property storage container.





| AD 20-08 Inmate Property Control Page 3 of 16
9.

1.

Shall not permit inmates to inventory, document or store any other inmate’s personal
property.

Delegate responsibility to subordinates on a limited basis to ensure ordinary and
prudent operations. However, delegation of responsibility will be made only to
qualified personnel and then only with the agreement of the Warden.

Complete an inventory of all stored items in the event the UPCO is replaced. This
will ensure the former UPCO is relieved of responsibility for the property and
signifies the new UPCO's acceptance of responsibility.

Maintain an up-to-date, Form 841-1 for distribution, as follows: The original copy
shall be placed in the inmate’s Institutional File and the inmate shall receive a
legible copy of the original form.

Retain confiscated property at the sending unit where it was confiscated.

Ensure that all completed property forms are scanned into eOMIS promptly upon
completion. This shall serve as the UPCO’s documentation for reference.

B. INTAKE INVENTORY PROCESS OF INITIAL COMMITMENTS

Inventory of Personal Property, Issuance of State Property & Medication and
Medical Devices

a. Upon commitment to the Division of Correction, each inmate must have
all funds, if applicable, and personal property inventoried by the appropriate
intake officer or the UPCO using Form 841-1. During this inventory, the
UPCO or designee will determine what items are authorized for retention.

b. Each Unit receiving a newly assigned inmate must provide the inmate with
the minimum clothing, bedding, and personal hygiene items required
(Attachment #1).

c. New commitments will not be allowed to keep driver's license, social

security card, other identification cards, valuable documents, or money on
their person. Each of these items will be scanned and the originals kept in the
institutional file. At the request of the Unit, a birth certificate, driver’s
license, social security card, or similar item mailed to the Unit for an
inmate’s institutional file shall be scanned and the originals kept in the
institutional file. Any money possessed by a new commitment will be placed
into the inmate’s account.

d. A receipt will be prepared for any funds, which may include money orders,
veterans, social security, dividend, and certified checks. The original of the
receipt will accompany the money to the Unit business office. Both the
UPCO and the inmate will retain a copy of the receipt. The Unit Business
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Manager will transfer funds to Trust Fund Centralized Banking. The funds
will be available to the inmate regardless of Unit assignment.

e. All medications will be inventoried and delivered to the medical staff who

will determine whether to continue the medications. Receipt of medications
will be signed by the officer and a medical staff member. If it is determined
that the medication must be destroyed, the destruction will be conducted by
the appropriate medical staff and performed in accordance with
pharmaceutical and state health regulations.

f. The use or issuance of medical devices/equipment shall be processed in
accordance with the appropriate policy and advice of medical authority.

C. EXCESSIVE AND UNAUTHORIZED PROPERTY AT INTAKE

1.

4.

Amounts allowed. Items listed on Attachment #1 and 2 and those approved items
purchased from the commissary are considered the total possible number of personal
property items appropriate for retention by an inmate.

An inmate may possess personal property, both non-expendable and expendable, not
exceeding a combined total of Two Hundred Dollars and no/cents ($200.00).

Any inmate found to possess unauthorized/excessive items must within fourteen (14)
days beginning with the date of arrival at ADC; choose from one of the following
options:

(a) Mail the items at the inmate’s expense to a party of the inmate’s choosing:

(b) Donation to the state; however, receipts must be received and placed in the
inmate's institutional file. No item(s) will be given to any employee for his/her
personal use; however, clothing may be donated to the state; or

(¢) Destruction, if authorized by the inmate completing and signing the destruction
section of Form F-841-5 and destruction is witnessed by the UPCO and another
staff member; or

(d) Pick-up by a party of the inmate’s choosing from the unit where it was
confiscated if the inmate has been transferred from that unit. Pick up must occur
within thirty (30) days from the date the inmate chooses this option to have the
item picked up. Confiscated property will not be transferred with the inmate or (o
another more convenient location for pick-up. Any person authorized by an
inmate to receive excess personal property will sign the appropriate section of
the F-841-5 form.

Items not disposed of as provided in (3) (a), (b), (c) or (d) will be destroyed.
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D, TRANSFERS AND SUBSEQUENT INVENTORIES

l.

Whether the transfer is temporary or permanent, both sending and receiving Units
shall inventory all property and clothing on a Form F-841-1 at all sending and
receiving institutions, 48 hour on and 48 hour off relief, and segregation. The Form
F-841-1 shall be signed by the UPCO or designee with his/her name printed, signed
and AASIS number thereon or a designee and by the inmate with ADC# written. If
the inmate refuses to sign the inventory or is incapable of signing due to an
emergency or behavior, a second officer will sign in the presence of the inmate. It
will be the inmate’s responsibility to maintain his/her copy of the current property
inventory form at all times in the process.

Upon completion of the form, give the inmate his/her copy and place the original

in the bag with the property. The original must be scanned into eOMIS before placement
into the property bag. The bag will be sealed with notations on the seal of the date,
name, and ADC # of the inmate. Upon arrival at the new location or upon return to the
inmate, as soon as possible, the inmate, if he/she desires to have his copy completed, will
give it to the UPCO to complete the inventory. The completed copy will

be returned to the inmate. When the receiving/returning unit completes the inventory, the
Form F-841-1 shall be signed by the UPCO with his/her name printed, signed and AASIS
number thereon or a designee and by the inmate with ADC# written. If the inmate
refuses or is unavailable to sign the inventory, a second officer will sign in the presence
of the inmate.

The completed original form will be forwarded to the records office to be placed in
the inmate’s institutional file and the inmate will keep his/her copy. Property
inventory shall be immediately scanned into eOMIS.

E. EXCESSIVE PROPERTY AND CONTRABAND AFTER INTAKE

Any property found in the possession of an inmate, which is not listed on either Form
841-1 or 841-3 or approved for purchase from the commissary will be deemed
contraband.

Form 401 must be completed to identify all property taken from the inmate as either
excess/contraband or disciplinary/criminal evidence. After completion the form must
be immediately scanned into eOMIS. The form must include at least the inmate
name, ADC Number, date of receipt, a description of the property item(s) in
sufficient detail for easy identification; the reason the property was taken from the
inmate; disposition of the items; and the confiscating officer and inmate will co-sign
the form. If the inmate refuses to sign the form it will be signed by a second officer
in the presence of the inmate.

Hold property until proceedings complete. Confiscated items to be used for
disciplinary, grievance or judicial proceedings will be secured until proceedings are
completed. Photograph all items if necessary, attach to the Property Confiscation
Form, Form F-401 and document all actions relative to these items on Form F-401.
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4,

10.

Unauthorized property shall be disposed of as follows:

(a) Mail the items at the inmate’s expense to a party of the inmate’s choosing.
No lien will be placed on the inmate’s account for postage to mail
unauthorized property.

(b) Destruction, if authorized by the inmate completing and signing the
destruction section of Form F-841-5 and destruction is witnessed by the
UPCO and another staff member; or

(c) Pick-up by a party of the inmate’s choosing during visitation or from the Unit
where it was confiscated if the inmate has been transferred from that unit.
Confiscated property will not be transferred with the inmate or to another
more convenient location for pick-up. Any person authorized by an inmate to
receive excess personal property will sign the appropriate section of the F-
841-5 form,

A disciplinary may be written on all confiscated property as unauthorized excessive
or contraband.

Contraband will be destroyed.

The inmate can be instructed to produce the Form F-841-1 form in the event of a
search.

Weapons and drugs confiscated and not used as evidence in disciplinary or judicial
proceedings will be disposed of pursuant to instructions from Internal Affairs.

Wireless telephone devices that are confiscated may be donated to a non-profit or
other outside agency in lieu of destruction at the discretion of the Director. No
mobile or wireless telephone device will be donated without first obtaining written
approval from Internal Affairs to ensure the preservation of evidence to any charges
pending.

Medical devices, including, but not limited to eyeglasses, prosthesis, canes, knee or
other braces, which are confiscated upon no proof of medical script or medical
necessity shall be returned to the medical department of the Unit from which it was
confiscated.

F. ADDITIONS AND CHANGES TO PERSONAL PROPERTY INVENTORY

¥

The only means by which an inmate can acquire personal property/expendable items
is by one of the following:

a. purchases from a Unit commissary,

b. medical items issued by health service administrators, and

C. authorized vendors of publications, religious, and work craft items.
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Issuing staff must complete a Property Addition Form 841-3, which must be scanned
into eOMIS upon completion immediately.

Any property found in the possession of an inmate, which is not listed on either
Form F-841-1 or Form F-841-3 will be considered contraband.

The deletion of an item(s) from an inmate’s personal property form must be made by
the UPCO or designee.

The distribution of F-841-1 forms associated with this document will be as follows:
Original —Institutional File Legible Copy-Inmate.

G. SPECIAL ITEMS OF PERSONAL PROPERTY

ADC is not responsible for sentimental value of any item.

Watch, Ring, & Religious Medal: An inmate may have one watch, one ring, and one
religious medal or emblem. These items shall not have a value over $50 each and liability
for loss of said item is limited to that amount. An exception may be made for the wedding
band with a signed waiver of liability by the inmate, F-841-4 which must be scanned into
eOMIS after completion. Any jewelry, which is deemed unauthorized during initial
commitment will be disposed of as outlined in herein.

Religious medal or emblem: must be suspended from the ID card chain and worn inside
the uniform shirt and is not to be any larger than | and 1/2 inches in length or width and
no thicker than 1/8 of an inch. A committee consisting of the UPCO, a ranking
Correctional Officer and the Unit Chaplain must approve any questionable medal or
emblem. Any religious medal or emblem will be mailed directly from a commercial
source with a copy of the invoice included. Any religious medal or emblem, which is
deemed unauthorized during initial commitment will be disposed of as outlined herein.

Personal photographs: Inmates are limited to five (5) personal photographs. A personal
photograph is defined as a photograph intended for individual viewing, as opposed to a
commercially produced photograph that is published and sold to the public. Photographs
can be no larger than 8 /2" x 117 in size. Such photographs may contain either single
or multiple digital images/pictures on one (1) side of the page only. When digital
images/pictures are cut from an 8 /2" x 117 sheet, it they will no longer be considered as
one. Each digital image/picture cut from that sheet will be counted as one of the five
authorized photographs. Digital images and photocopies are considered the same.
Prohibited photos are photos which contain one (1) nude or sexually suggestive acts or
photographs, or (2) contain subject matter that is disruptive in nature or would threaten
security or the good order of the institution. Liability for loss of a photograph is limited to
$2.50 per photograph or per 8 /2" x 117 size pages regardless of number of photos contained on
any one page. Inmates are advised not to retain sole copies of important or sentimental
family photographs due to the possibility of damage or loss. Electronic photographs
which are transferred to an inmate’s MP3 Player will not be subject to the same
numerical restrictions as noted above.
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5.

Legal Materials —An inmate may retain legal materials, which provided the quantity of
those materials can be stored in his/her assigned property box. These materials include.
but are not limited to mail, court transcripts or documents, research, pleading papers, elc.

(@)  The inmate is responsible for the disposal of those materials as outlined herein.
Inmates may access stored legal materials by utilizing the inmate request system.

(b) At the time of transfer, the inmate must notify the UPCO that he or she has legal
materials belonging to another inmate and turn those materials or work over to the
UPCO. Any inmate transferring with legal materials or work belonging to another
inmate is subject to disciplinary action.

(c) The inmate is responsible for notifying the UPCO if they possess a trial transcript,
or if one is received by the inmate by mail or delivery for addition to his/her
personal inventory. The only information required is the date of the deposition,
case number, and the name of the person deposed.

Work Craft Materials — work craft or hobby craft materials are governed by the
appropriate administrative directive and all inmates participating in the work craft
program must meet the criteria for the unit to which they are assigned. Materials will be
transferred with the inmate to the new unit. If the inmate does not qualify for work craft
or hobby craft or the new unit does not have a work craft or hobby craft program, the
materials will be disposed of as per the work craft or hobby craft policy. Liability for
tools and materials is limited to a cumulative of $200.00 including all other items of
personal property.

Inmates are not allowed to possess an MP3 Player and a radio. If the

inmate owns a radio and wishes to purchase an MP3 Player, then the inmate is
responsible for disposing of the radio as addressed in this policy. Possession of
both the radio and the MP3 Player will result in disciplinary action and the radio
being considered as contraband and dealt with accordingly.

H. DISPOSITION OF PERSONAL PROPERTY IN THE EVENT OF INMATE DEATH

Immediately upon the inmate's death, the UPCO will inventory the inmate’s property
using Form F-841-2, which must be immediately scanned into eOMIS upon completion
and place property in a property storage bag. The inmate's funds will be retained in
his/her inmate banking account.

The individual previously designated by the inmate to receive his/her personal
property and/or funds will be notified, and the property given to them. (See form F-
841-2).

In the event that personal property or funds are not designated, it may only be released to:
a. A person possessing a filed stamped Affidavit for Collection of Small Estate,

b. A person possessing Letters of Administration or Letters of Testamentary. or
¢. The Public Administrator.
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4, The individual to whom personal property or funds are released will be required to sign a
detailed receipt; Form 841-2 then will be placed in the deceased inmate's file.

5. In the event that personal property is not claimed, it will be held for a period of one (1)
year from the inmate's death. After such time, it will be destroyed or donated to the state.
Destruction must be approved by the Warden, witnessed by the UPCQO and one other
employee selected by the Warden, and properly documented.

6. In the event that funds are not claimed, disposition will be in accordance with
procedures issued by the Administrative Services Division.

7. Designated family members will be notified when the personal property of a deceased
inmate is received from the medical examiner’s office and may be picked up from the
inmate’s last assigned unit.

L RELEASE FROM CUSTODY

All stored property, will be returned to the inmate at the time of release from custody. At time

of release all monies on an inmate’s account will be processed according to ADC Administrative
Regulations. Legal materials left by an inmate upon his or her release from custody will be
destroyed.

J. LIABILITY FOR LOST, DAMAGED, OR DESTROYED PERSONAL PROPERTY

1. Items of personal property, including watch, ring, religious medal or emblem, legal
materials photographs, Media Players, and work craft tools and materials, for which
liability is found against the ADC for lost or damaged property or the ADC
determines before litigation that it is liable for such loss to an inmate will be
replaced with the same type or similar item up to $200.00 total.

2. No monetary reimbursement will be made for any electronically downloaded
material on the player. This may consist of music, photos and correspondence.
These items can be replaced by the player distributor.

3 Money shall not be placed on the books of an inmate if it is possible to replace a lost
or damaged item with the same type or similar type of item.

4. Inmates who fail to produce a commissary receipt for ‘food items’ will not be
entitled to a replacement or reimbursement. Food items will be replaced (if
satisfactorily proven) with a like item or as reasonable a replacement as possible.

5. In the event that personal photographs are lost, damaged, or destroyed, the ADC will
be responsible for only five (5) photographs. Liability is limited to $2.50 each ora
maximum of $12.50.
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6. An inmate assumes the risk of loss of food items placed in storage and subsequently
destroyed as a result of vermin, mold or expiration. It is impossible for the ADC to
protect against unforeseeable risks and therefore, ADC assumes no liability for

losses of this type.

7. When an emergency situation is declared by the Unit's Warden, or

their designee, the Division is not responsible for any property in the affected area

which is lost, stolen, damaged, consumed or discarded.

8., Inmates must.submit a stolen property report fora iy missing or-stolen’
ilu -..:tgamﬁrﬁitﬁiﬁtﬁmiimﬁtyﬁwmﬂu%‘sﬁlﬁsfthé@@@r

jg_ﬂ;]igb,ilimgfo?'ﬁﬁis‘siiﬂg;dr_stolg_q property.

ATTACHMENTS:

F-841-3 Property Addition Form

F-841-4 Waiver of Liability

F-841-5 Property Disposal Notice and Form

F-40!  Confiscation Form

Attachment # 1 Minimum State Issued Requirements

Attachment # 2 Non-State Issued Property Authorized for Inmate Possession

REFERENCES:
AR 841 Inmate Property Control

AR 005 Reporting of Incidents

AR 109 Funds of Offenders

Punitive Housing/Restriction AD

Release Process AD

inmate Correspondence AD

Searches of Staff and Control of Contraband AD

Work Craft Program AD

Electronically Downloadable Devices (Media Player & Tablets) AD
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
BART WOODARD (119498) CLAIMANT
v CLAIM NO. 221170

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

FIRST SET OF REQUESTS FOR ADMISSIONS
TO BART WOODARD

Comes now, the Plaintiff, Arkansas Department of Corrections, (ADC), by and through
their attorney, Thomas Burns, and for their First Set of Requests for Admissions to Bart
Woodard, to be answered in accordance with the Arkansas Rule of Civil Procedure, states:

REQUEST FOR ADMISSION NO. 1: Admit that you do not have any damages related
to this matter Claim 221170.

REQUEST FOR ADMISSION NO. 2: Admit that you received all of the information
contained upon the CD referred to in your Complaint.

REQUEST FOR ADMISSION NO. 3: Admit that inmates are not allowed to possess
CDs.

REQUEST FOR ADMISSION NO. 4: Admit that inmates are not allowed to possess
CDs due to the potential of same being utilized as a weapon.

REQUEST FOR ADMISSION NO. 5: Admit that ADC acted pursuant to policy.

REQUEST FOR ADMISSION NO. 6: Admit that you do not have any monetary loss.

BWEXZ)
& A





Filed 26 August 2022.

Res;@%ﬁ submitted,

Thomas Bums (02006)
Department of Correction
6814 Princeton Pike

Pine Bluff, AR 71602
(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas. burnsfparkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 26" day of August 2022, on the
Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Bart Woodard (119498)

PO Box 1630 (D

Malvern, AR 72104 S
o

Thomas Burns
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (119498) CLAIMANT
V. NO. 221170

ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

MOTION TO STRIKE PLEADING and
DEEM REQUESTS FOR ADMISSIONS ADMITTED

Comes now, the Respondent, Arkansas Department of Correction (ADC), by and
through their attorney, Thomas Burns, and for their Motion, states:

I Arkansas Rule of Civil Procedure 5(e) states: Proof of Service. Every
pleading, paper or other document required by this rule to be served upon a party or his
attorney, shall contain a statement by the party or attorney filing same that a copy thereof
has been served in accordance with this rule, stating therein the date and method of

service and. if by mail. the name and address of each person served.

2. The claimants original responses to requests for admissions and his
inadequate second attempt at responses fail to include a certificate of service as required
by the Rule.

3. Both pleadings should be stricken in their entirety.

4. On August 26, 2022, Respondent caused to be served via US Mail on
Claimant a set of Requests for Admissions. See attached Ex. A

5. As such the Claimant responses to the Requests became due on September

29, 2022. And the inmate replied September 17, 2022. See artached Ex B.

y
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Arkansas
State Claimé Commission

6. The responses did not comply with the Rules of Civil Procedure and inl\?OV 18 2022
effort to seek the discovery without the Commission (pursuant to the Rules) the ADC
RECEIVED
sent the inmate a safe harbor letter. See attached Ex C
7 The Claimant answers to not comport to the responses as prescribed by
Rule 36(a). The inmate has failed and refused to respond correctly despite the ADC

following the rules. See attached Ex D.

8. Neither Exhibit B or D contain a certificate of service as required by Rule

9. The permissible responses, according to RULE 36(a), are, (1) admit; (2)
deny; (3) object, stating the reasons for the objection; (4) state the reasons why the
responding party can neither admit or deny; (5) admit or deny to the remainder; or (6)
admit or deny in whole or in part with qualification. In one of the few cases construing
the rule, for example, the Court of Appeals held that “denied”” was an adequate response.
Even if a party has no personal knowledge, he or she must answer a request for admission
if the information can be obtained through reasonable inquiry. Chiodini v Lock; 2010 Ark
App 340.

10. Chiodini is very clear that the inmates response do not compart to the rule.
The Supreme Court has said in that ruling, only the six responses above are
permissible.

11. ARCP Rule 36(a) states in part:

Each matter of which an admission is requested shall be separately set forth. The matter
is admitted unless, within 30 days after service of the request, the party to whom the
request is directed served upon the party requesting the admission a written answer or
objection addressed to the matter, signed by the party or by his attorney...If objection is

made, the reasons therefore shall be stated. The party answering requests for admissions
shall repeat each request immediately before the answer or objection. The answer shall

Yaa.





specifically admit or deny the matter or set forth in detail the reasons why the
answering party cannot truthfully admit or deny the matter. A denial shall fairly meet the
substance of the requested admission, and when good faith requires that a party qualify
his answer or deny only part of the matter of which an admission is requested, he shall
specify so much of it as is true and qualify or deny the remainder. An answering party
may not give lack of information or knowledge as a reason for failure to admit or deny
unless he states that he has made reasonable inquiry and that the information known or
readily obtainable by his is insufficient to enable him to admit or deny. A party who
considers that a matter of which an admission has been requested presents a genuine issue
for trial may not, on that ground alone, object to the request; he may, subject to the
provisions of Rule 37(c), deny the matter or set forth reasons why he cannot admit or
deny it...[emphasis added].

The Rule says the responses SHALL repeat each request. The true meaning of
SHALL is that it must happen. Since that has not happened and the Rule and the ruling in

Chodini was not followed the matter is deemed admitted.

12. Responses to requests for admissions: the inmate states yes or makes no
response at all, these are improper. They do not constitute a denial, and in fact amounted
to admissions of the truth of the statements contained in the requests. Young v Dodson
239 Ark 143 (1965).

13.  Requests for Admissions have their own procedures and requirements,
which results in automatic consequences for failure to respond that are similar to though
more stringent than failing to respond to pleadings, and much more stringent than those
for failing to respond to written discovery such as Interrogatories and Requests for
Production. No mention of any specific Requests for Admissions is made anywhere, and
no specific issue is taken, even by the respondent’s own pleading, with any of the
substance of the Requests for Admissions; to the extent any of the requests propounded
are considered improper by the respondent, they were not independently objected to with

grounds laid out in good faith as mandated by the above-quoted Rule. In any case, by the
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plain language of Rule 36, as quoted in paragraph 6 hereof, the matters on which
admission was sought are deemed admitted. Compare with Widmer v. Wood, 243 Ark.
547,420 SW.2d 828 (1967).

14.  Rule 36(a) further states that “The provisions of Rule 37(a)(4) apply to the
award of expenses incurred in relation to the motion.” Here, the Imamate has wholly
failed to admit, deny, or properly object to any of the propounded requests. Respondent
should be granted a reasonable fee for this motion.

15.  The Claimant has not followed the Rules or Supreme Court ruling as set
out for Responses to Requests for Admissions, as such the Requests SHALL be deemed
admitted.

16.  Both inadequate responses should be stricken for failure to follow Rule 5.

WHEREFORE, the Respondent prays that the Requests for Admission be
Deemed Admitted; for both of inmates responses to be stricken; for attorney’s fees and
costs; and for all other just and proper relief to which he may be entitled.

Respectfully submitted,

Thqmas Barns (02006) >
Lega

6814 Princeton Pike

Pine Bluff Arkansas 71602
Telephone (870) 267-6845
Fax (870) 267-6373
thomas.burns@arkansas.gov
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CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 27" day of October
2022, on the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Bart Woodard (119498)
PO Box 1630
Malvern Arkansas 72104
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
BART WOODARD (ADC 119498) CLAIMANT
v NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

RESPONDENT’S MOTION TO DISMISS
Comes Now the Respondent, Arkansas Department of Corrections (ADC), for its Motion to
Dismiss, states:

1. The inmate’s claim should be dismissed pursuant to the Arkansas Rules of Civil
Procedure (ARCP) 12(b)(6) as it fails to state facts upon which relief can be granted.

2. On a motion to dismiss pursuant to Rule 12(b)(6) of the Arkansas Rules of Civil
Procedure the courts treat the facts alleged in complaints as true and view them in the light most
favorable to the plaintiff. Dockery v Morgan, 2011 Ark. 94. “However, [Arkansas’s] rules require
fact pleading, and a complaint must state facts, not mere conclusions, in order to entitle the
pleader to relief.” Id. The Court should “treat only the facts alleged in the complaint as true but
not the plaintiff’s theories, speculation, or statutory interpretation.” /d.

3. An “important mechanism for weeding out meritless claims [is a] motion to dismiss
for failure to state a claim.” Fifth Third Bancorp v. Dudenhoeffer, 573 U.S. 409, 425 (2014). Legal
conclusions, unsupported conclusions, and unwarranted inferences must be ignored and fail to
withstand a Rule 12(b)(6) motion. See Farm Credit Sves. v American State bank, 339 F.3d 764
(8" Cir. 2003). A pleading must contain a “short and plain statement of the claim showing that
the pleader is entitled to relief. Ashcraft v Igbal 556 U.S. 662 (2009). Although detailed factual

allegations are not required, more that “unadorned, the-defendant-unlawfully-harmed-me-





accusations” are required. /d. To survive a motion to dismiss, a complaint must contain sufficient
factual matter that, when accepted as true, state a claim to relief that is plausible on its face. /d. A
claim is facially plausible “when the plaintiff pleads factual content that allows the court to draw
the reasonable inference that the defendant is liable for the misconduct alleged.” /d.

4. When a trial court is presented with extraneous materials outside of the pleadings
and does not exclude those materials, a motion to dismiss for failure to state facts upon which
relief can be granted shall be treated as one for summary judgment. Norris v Davis, 2014 Ark.
App. 632 (2014)

5. The inmate seeks the sum of $12500.00 for alleged Disciplinary and Prison Rape
Elimination Act (PREA) violation. Although inmate seeks an award of damages ($12500.00), he
fails to plead any basis for an award of damages, and he fails to give the Arkansas Claims
Commission any rational basis beyond mere speculation of the damages. Damages are an
essential element of a tort claim and there must an allegation of sufficient facts to satisfy the
damages element or the case is subject to a motion to dismiss. Wallis v. Ford Motor Company,
362 Ark. 317, 208 S.W. 3d 153 (2008). The inmate’s claim, even if true, does not support a claim
for monetary relief.

6. Even if the inmate were to plead with more specificity, he would still not be able
to prevail. The party claiming damages has the burden of proving those damages beyond
speculation. Minerva Enterprises V. Howlett. 308 Ark. 291, 824 S.W. 2d 377 (1992). Even taking
the inmate’s allegations true as pleading, and giving him the benefit of every possible inference,
his mere inconvenience of alleged wrongdoing can never render a claim that is anything but
speculation.

1. Pro Se parties are not given special treatment and are held to the same standard as

a licensed attorney. Pressler v. Ark. Publ. Serv. Comm'n, 2011 Ark. App. 512, at 9, 385 S.W.3d





349, 355 (citing Elder v. Mark Ford & Assocs., 103 Ark. App. 302, 288 S.W. 3d 702 (2008)). The
Claims Commission notes that under Arkansas law, a claimant choosing to represent himself is
held to the same standard as an attorney. Michael Pickens v ADC claim 1 90793 (ASCC 2019).

8. Whether a plaintiff is represented by counsel or is appearing pro se, his complaint
must allege specific facts sufficient to state a claim. See Martin v Sargent, 780 F.2d 1334, 1337
(8™ Cir. 1985).

9. A complaint must state facts, not mere conclusions, in order to satisfy the
requirements of Rule 8 of the Arkansas Rules of Civil Procedure. Doe v Weiss, 2010 Ark. 150.

10.  In reviewing whether a complaint is subject to dismissal, the Court must accept as
true all factual allegations in the complaint, but is “not bound to accept as true a legal conclusion
couched as a factual allegation.” Ashcroft v. Igbal, 556 U.S. 662, 6 78 (2009) (quoting Bell
Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)). “Threadbare recitals of the elements ofa
cause of action, supported by mere conclusory statements, do not suffice.” Id. “Nor does a
complaint suffice if it “tenders ‘naked assertion[s]’ devoid of ‘further factual enhancement.”” Ild.
(quoting Twombly, 550 U.S. at 557). Rather, a complaint must plead “enough facts to state a
claim to relief that is plausible on its face.” Twombly, 550 U.S. at 5 70. “A claim has facial
plausibility when the plaintiff pleads factual content that allows the court to draw the reasonable
inference that the defendant is liable for the misconduct alleged.” Igbal, 556 US. at 678. “The
plausibility standard is not akin to a ‘probability requirement,” but it asks for more than a sheer
possibility that a defendant has acted unlawfully.” Id. (quoting Twombly, 550 U.S. at 556). A
well pleaded complaint may proceed even if it appears that actual proof of those facts is
improbable and that recovery is very remote and unlikely. Twombly, 550 U.S. at 556. A
complaint cannot, however, simply leave open the possibility that a plaintiff might later establish

some set of undisclosed facts to support recovery. Id. at 561. Rather, the facts set forth in the





complaint must be sufficient to nudge the claims across the line from conceivable to plausible.
Id. at 570. “[Where the well-pleaded facts do not permit the court to infer more than the mere
possibility of misconduct, the complaint has alleged —but it has not ‘show[n]’ — “that the pleader
is entitled to relief.”” Igbal, 556 U.S. at 679 (quoting Fed R.Civ.P. 8(a)(2)).

11.  The Plausibility standard is not'akin to a “probability requirement” but it asks for
more than a sheer possibility that a defendant has acted unlawfully. Where a complaint pleads
facts that are “merely consistent with” a defendant’s liability, it” stops short of the line between
possibility a plausibility of entitlement to relief” Bell Atlantic Corp. v. Twombly, 550 US. 544,
555 (2007)

2. The inmate is currently housed at the Ouachita River C orrectional Unit of the
ADC. He is serving a 25-year sentence on a conviction of Aggravated Robbery and other crimes.

13.  The inmate claims that the ADC wrongfully convicted him in the Disciplinary
Court.

14.  The inmate states in his complaint that the ADC did nothing and he was raped by
another Inmate. See Inmare Complaint

15.  The inmate never called the PREA hotline, nor did he ever tell anyone of the
allegations. See inmate complaint.

16.  The matter was investigated. and video showed that the claimant was the one who
began the sexual activities. This was {he second time the Inmate has been charged with this. See
attached Ex A. Exhibit A is being provided “In Camera™ as it contains documents that would
endanger the safety and security of the Inmates and Unit.

17.  Both Woodard and Brown were charged with sexual misconduct. /d.

18. Both inmates said they did not have a problem with one another and told medical

they did not engage in sexual activity. ld





19.  The Inmate is making claims of prison conditions. section 1983 claims. and g
Amendment violations.

20.  The Commission does not have jurisdiction to hear these claims.

21.  The Inmate makes PREA violations claims. Again, the Commission does not have
jurisdiction in a PREA matter.

22 PREA is not a reason for which you can bring an action to court. PREA of 2003
did create new individual right. Congress did not create a private right of action for prisoners 1o
sue for PREA violations. “Nothing in the PREA suggests that Congress intended to create a
private right of action for prisoners to sue for non-compliance. The proposed additional of a
PREA claim would therefore be futile.” Moore v Jordan, No. TDC-16-1741 (D. Md. Aug. 23.
2017).

23, While the inmate makes several claims (all outside the Commissions jurisdiction)
he only grieves the PREA issue.

24, Pursuant to the Prison Litigation Reform Act (PLRA). “no actions shall be
brought with respect to prison conditions under Section 1983 of this title or any other Federal
law. by a prisoner confined in any jail, or other correctional facility until such administrative
remedies as ae available are exhausted.” 42 U.S.C § 1997e. In 1997. the Arkansas legislature
adopted the PLRA’s exhaustion requirement by enacting Ark. Code Ann. §16-106-202. That
statute follows the PLRA by adopting a grievance exhaustion requirement for state actions:

(a) A civil action or claim initiated against...Department of Correction...by an inmate in

a penal institution or incarcerated person appearing pro se may be:
(1) Dismissed without prejudice by the court on its own motion or en a motion of the

defendant. if all administrative remedies available o the inmate have not been
exhausted.

75.  The inmate did not grieve any of his claims besides PREA. See Inmates compluint

“A basic rule of administrative procedure requires that an agency be given the opportunity to





address a question before a complainant resorts to the courts. Where a party has failed to exhaust
his or her administrative remedies. the trial court lacks jurisdiction over the suit™ Ark. HHS v
Smith, 370 Ark. 490. One must exhaust their administrative remedies before they may proceed in
Court. See Johnson v Johnson, 385 F.3d 503 (2004).

26.  The inmate has filed a complaint that he knows is in bad faith and not supported
by the facts. The Commission should award the ADC fees and costs for having to respond to this
baseless complaint.

27.  This same claim. if presented to a court of general jurisdiction would. as a matter
of law. be dismissed.

28. “The commission shall make no award for any claim which, as a matter of law.
should be dismissed from a court of law or equity for reasons other than sovereign immunity.”
Ark. Code Ann. § 19-10-204(3)(A) (West Supp. 2015). “Specifically. if the facts of a given
claim would cause the claim to be dismissed as a matter of law from a court of general
jurisdiction, then the commission shall make no award on the claim.” Ark. Code Ann. § 19-10-
204(3)(B) (West Supp. 2015). The claimant has not been damaged and only makes mere
assertions that he has been damages. Without damages a Court would dismiss the claim in its
entirety.

WHEREFORE, the Respondent prays that the motion be granted and the complaint
dismissed; for their attorney’s fees and costs; and all other just and proper relief to which they

may be entitled.





Respectfully submitted,

Tho\;err%sz%)
Legal Department

Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602
(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 20" day of May 2022, on
the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Bart Woodard (119498)
PO Box 1630
Malvern, Arkansas 72104
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Thanks,
Kathryn

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-1619

H.1
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H.1

From: Thomas Burns (DOC)

To: Kathryn Taylor (DOC); Everett Litzsey (DOC)
Cc: Mika Tucker; Thomas Burns (DOC)
Subject: Bart Woodard (119498) v ADC Claim 221169
Date: Monday, August 14, 2023 9:36:38 AM

Attachments: Pj

Miss Kathryn and Maj. Litzsey:
This inmate has a hearing set for September 22, 2023 to begin at 0900. Attached please find the
hearing notion and the Zoom instructions. Please have the inmate ready to go by 0900.

Thank you,
-TB

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
August 8, 2023
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630
Malvern, Arkansas 72104
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

RE: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns,

The Claims Commission has scheduled a hearing on Claimant’s request for documents, as
well as all pending motions, for Friday, September 22, 2023, beginning at 9:00 a.m. All parties
will attend via Zoom. The Zoom invitation is enclosed.

As this is a motion hearing, no prehearing materials are requested.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Kathryn Irby

ES: kmirby





The Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Sep 22, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/}/88499326899?pwd=Y UJTZi9ZRnFkbm9aeXdgcTVQUzRmMQTO09

Meeting ID: 884 9932 6899
Passcode: waf37R

One tap mobile
+13126266799,,88499326899#,,,,*482369# US (Chicago)
+16469313860,,88499326899#,,,,*482369# US

Dial by your location

*+1 312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
* +1 305 224 1968 US

* +1 309 205 3325 US

*+1 564 217 2000 US

*+1 669 444 9171 US

* +1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

*+1 719359 4580 US

*+1 253 205 0468 US

*+1 253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)
*+1 360 209 5623 US

* +1 386 347 5053 US

*+1 507 473 4847 US

Meeting 1D: 884 9932 6899
Passcode: 482369

Find your local number: https://usO6web.zoom.us/u/kbuhlwdfv2






THOMAS BURNS,

Avansas Depstment of Cornctons

814 Prnceon Pike-

Pin B, Arlasas 71602

Phone: (70 2676545 (Ofc) | (570) 2676373 ()
570) 515,098 Cel)

Thomas BumeGarkansesgov




H.1

From: Thomas Burns (DOC)

To: Moses Jackson (DOC)

Cc: Geneva Jones (DOC); Tyrone Allison (DOC); ASCC Pleadings; Mika Tucker
Subject: Claims Commission Hearing 9/22/2023

Date: Monday, September 18, 2023 8:18:12 AM

Attachments:

The following inmates have hearing beginning at 9am on Friday. Please have online and ready by
9am. | have attached the notices and zoom instructions (all the zoom will be the same.)

Thank you,

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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THOMAS BURNS,

Avansas Depstment of Cornctons

814 Prnceon Pike-

Pin B, Arlasas 71602

Phone: (70 2676545 (Ofc) | (570) 2676373 ()
570) 515,098 Cel)

Thomas BumeGarkansesgov




ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
March 21, 2023
Mr. Billy Brooks (ADC 096611)
Post Office Box 970
Marianna, Arkansas 72360
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

RE:  Billy Brooks v. Arkansas Division of Correction
Claim Nos. 220455 and 220981

Dear Mr. Brooks and Mr. Burns,

The Claims Commission has scheduled the hearing on the pending motions in Claims Nos.
220455 and 220981 for Friday, September 22, 2023, beginning at 9:00 a.m. All parties will attend
via Zoom. The Zoom invitation is enclosed.

As this is a motions hearing, no prehearing materials are requested.

Sincerely,

Kathryn Irby
ES: kmirby





The Claims Commission invites you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Sep 22, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/}/88499326899?pwd=Y UJTZi9ZRnFkbm9aeXdgcTVQUzRmMQTO09

Meeting ID: 884 9932 6899

Passcode: waf37R

One tap mobile
+13126266799,,88499326899%#,,,,*482369# US (Chicago)
+16469313860,,88499326899%,,,,*482369# US

Dial by your location
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US
+1 309 205 3325 US
+1 564 217 2000 US
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
+1 507 473 4847 US

Meeting ID: 884 9932 6899

Passcode: 482369

Find your local number: https://usO6web.zoom.us/u/kbuhlwdfv2






ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
March 21, 2023
Mr. Michael Todd (ADC 093500)
Post Office Box 970
Marianna, Arkansas 72360
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

RE: Michael Todd v. Arkansas Division of Correction
Claim No. 221393

Dear Mr. Todd and Mr. Burns,

The Claims Commission has scheduled this claim for hearing on Friday, September 22,
2023, beginning at 9:00 a.m. All parties will attend via Zoom. The Zoom invitation is enclosed.

Each party’s witness lists, exhibit lists, and exhibits are due by August 11, 2023. If the
parties would like for the Claims Commission to review prehearing briefs, the briefs are due at the
same time.

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will
need to submit subpoena requests by August 11, 2023. The subpoena requests must include the
witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until
August 16, 2023, to file a motion to quash or detailed objections to the witness’s proposed
testimony.

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for
that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the Claims
Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’





testimony, Claimant will need to submit a subpoena request by August 11, 2023. The subpoena
request must include the witness’s name and address. Once the Claims Commission issues the
subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 of
the Arkansas Rules of Civil Procedure.

If Respondent will require subpoenas in order to compel the testimony of any of its
witnesses, those subpoena requests are also due on August 11, 2023.

Absent good cause shown, any subpoena requests received after August 11, 2023, will be
denied.

To the extent that either party intends to file a motion of any kind, absent a showing of good
cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed by
August 11, 2023.

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits
must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of
Civil Procedure.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Kathryn Irby

ES: kmirby





The Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Sep 22, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/}/88499326899?pwd=Y UJTZi9ZRnFkbm9aeXdqcTVQUzRmMQTO09

Meeting ID: 884 9932 6899

Passcode: waf37R

One tap mobile
+13126266799,,88499326899%#,,,,*482369# US (Chicago)
+16469313860,,88499326899%,,,,*482369# US

Dial by your location
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US
+1 309 205 3325 US
+1 564 217 2000 US
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
+1 507 473 4847 US

Meeting ID: 884 9932 6899

Passcode: 482369

Find your local number: https://usO6web.zoom.us/u/kbuhlwdfv2






ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
March 21, 2023
Mr. Clifton Thompson (ADC 100009)
Post Office Box 970
Marianna, Arkansas 72360
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

RE:  Clifton Thompson v. Arkansas Division of Correction
Claim No. 220857

Dear Mr. Thompson and Mr. Burns,

The Claims Commission has scheduled the hearing on the pending motion for Friday,
September 22, 2023, beginning at 9:00 a.m. All parties will attend via Zoom. The Zoom invitation
is enclosed.

As this is a motions hearing, no prehearing materials are requested.

Sincerely,

Kathryn Irby
ES: kmirby





The Claims Commission invites you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Sep 22, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/}/88499326899?pwd=Y UJTZi9ZRnFkbm9aeXdgcTVQUzRmMQTO09

Meeting ID: 884 9932 6899

Passcode: waf37R

One tap mobile
+13126266799,,88499326899%#,,,,*482369# US (Chicago)
+16469313860,,88499326899%,,,,*482369# US

Dial by your location
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US
+1 309 205 3325 US
+1 564 217 2000 US
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
+1 507 473 4847 US

Meeting ID: 884 9932 6899

Passcode: 482369

Find your local number: https://usO6web.zoom.us/u/kbuhlwdfv2






ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
March 22, 2023
Mr. Kwasi McKinney (ADC 137065)
Post Office Box 970
Marianna, Arkansas 72360
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

RE:  Kwasi McKinney v. Arkansas Division of Correction
Claim No. 200909

Dear Mr. McKinney and Mr. Burns,

The Claims Commission has scheduled a hearing on the damages portion of this claim for
Friday, September 22, 2023, beginning at 9:00 a.m. All parties will attend via Zoom. The Zoom
invitation is enclosed.

Each party’s witness lists, exhibit lists, and exhibits are due by August 11, 2023. If the
parties would like for the Claims Commission to review prehearing briefs, the briefs are due at the
same time.

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will
need to submit subpoena requests by August 11, 2023. The subpoena requests must include the
witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until
August 16, 2023, to file a motion to quash or detailed objections to the witness’s proposed
testimony.

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for
that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the Claims
Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’





testimony, Claimant will need to submit a subpoena request by August 11, 2023. The subpoena
request must include the witness’s name and address. Once the Claims Commission issues the
subpoena, Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 of
the Arkansas Rules of Civil Procedure.

If Respondent will require subpoenas in order to compel the testimony of any of its
witnesses, those subpoena requests are also due on August 11, 2023.

Absent good cause shown, any subpoena requests received after August 11, 2023, will be
denied.

To the extent that either party intends to file a motion of any kind, absent a showing of good
cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed by
August 11, 2023.

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits
must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of
Civil Procedure.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Kathryn Irby

ES: kmirby





The Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Sep 22, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/}/88499326899?pwd=Y UJTZi9ZRnFkbm9aeXdqcTVQUzRmMQTO09

Meeting ID: 884 9932 6899

Passcode: waf37R

One tap mobile
+13126266799,,88499326899%#,,,,*482369# US (Chicago)
+16469313860,,88499326899%,,,,*482369# US

Dial by your location
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 929 436 2866 US (New York)
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US
+1 309 205 3325 US
+1 564 217 2000 US
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
+1 507 473 4847 US

Meeting ID: 884 9932 6899

Passcode: 482369

Find your local number: https://usO6web.zoom.us/u/kbuhlwdfv2






ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
August 8, 2023
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630
Malvern, Arkansas 72104
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

RE: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns,

The Claims Commission has scheduled a hearing on Claimant’s request for documents, as
well as all pending motions, for Friday, September 22, 2023, beginning at 9:00 a.m. All parties
will attend via Zoom. The Zoom invitation is enclosed.

As this is a motion hearing, no prehearing materials are requested.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Kathryn Irby

ES: kmirby





The Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Sep 22, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/}/88499326899?pwd=Y UJTZi9ZRnFkbm9aeXdgcTVQUzRmMQTO09

Meeting ID: 884 9932 6899
Passcode: waf37R

One tap mobile
+13126266799,,88499326899#,,,,*482369# US (Chicago)
+16469313860,,88499326899#,,,,*482369# US

Dial by your location

*+1 312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
* +1 305 224 1968 US

* +1 309 205 3325 US

*+1 564 217 2000 US

*+1 669 444 9171 US

* +1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

*+1 719359 4580 US

*+1 253 205 0468 US

*+1 253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)
*+1 360 209 5623 US

* +1 386 347 5053 US

*+1 507 473 4847 US

Meeting 1D: 884 9932 6899
Passcode: 482369

Find your local number: https://usO6web.zoom.us/u/kbuhlwdfv2






ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY

FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
August 8, 2023
Mr. Roy A. Hoggard Il (ADC 100526)
Post Office Box 970
Marianna, Arkansas 72360
Mr. Thomas Burns (via email)

Arkansas Division of Correction
6814 Princeton Pike
Pine Bluff, Arkansas 71602-9411

RE: Roy A. Hoggard Il v. Arkansas Division of Correction
Claim No. 220385

Dear Mr. Hoggard and Mr. Burns,
The Claims Commission has scheduled a hearing on all pending motions on Friday,

September 22, 2023, beginning at 9:00 a.m. All parties will attend via Zoom. The Zoom invitation

is enclosed. The Claims Commission requests that Mr. Burns transmit the Zoom invitation and
hearing details to Mr. Hoggard’s unit.

As this is a motion hearing, no prehearing materials are requested.

Sincerely,

Kathryn Irby

ES: kmirby





The Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Claims Commission -- hearings
Time: Sep 22, 2023 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/j/88499326899?pwd=YUJTZi9ZRnFkbm9aeXdqcTVQUzRmMQT09

Meeting ID: 884 9932 6899
Passcode: waf37R

One tap mobile
+13126266799,,88499326899%#,,,,*482369# US (Chicago)
+16469313860,,88499326899%#,,,,*482369# US

Dial by your location

*+1 312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
* +1 305 224 1968 US

*+1 309 205 3325 US

*+1564 217 2000 US

*+1 669 444 9171 US

*+1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

*+1 719 359 4580 US

* +1 253 205 0468 US

*+1253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)

* +1 360 209 5623 US

*+1 386 347 5053 US

*+1 507 473 4847 US

Meeting ID: 884 9932 6899
Passcode: 482369

Find your local number: https://usO6web.zoom.us/u/kbuhlw











From: Thomas Burns (DOC)
To: ASCC Pleadings
Subject: Bart Woodard v ADC 221169

Date: Tuesday, October 3, 2023 2:01:56 PM
Attachments: e

H.1

Motion to strike and sanction

Thank you,
-TB

(-]

Confidentiality Notice: This e-mail message and any attachments is the property of the State of

Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
BART WOODARD (ADC 119498) CLAIMANT
v NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

MOTION TO STRIKE PLEADING and SANCTIONS

Comes now the Respondent, ADC, by and through their attorney, Thomas Burns,
and for their Motions, states:

1. The Inmate has allegedly filed a Motion for Default Judgment in this
matter or one of the two others matters he has pending, there is not claim number
associated.

2. The inmate mailed a letter to the ADC on or about September 26, 2023.
That letter states he filed a motion, but no motion was attached. See attached Ex A

3. The letter is wholly unacceptable and violated the Rule of Civil Procedure
on ex parte communications. This tactic of not sending the ADC a copy of a pleading is

an attempt to get the ADC to default. Such tactics are unacceptable in civil and just

system.

4. The inmate continues to engage in ex parte communication thereby
prejudicing the ADC.

S. The inmate has been warned by the Claims Commission in an order of

April 20, 2023 that he must include a certificate of service and serve the pleading as set
forth in the certificate. See attached Ex B.
6. The inmate in this matter has not been forthcoming with the Commission

or the ADC and is not acting in good faith with the parties involved.





7. The inmate has unjustly prejudiced the ADC by attempting to get the ADC
to default and get the outcome the inmate perceives he deserves.

8. The ADC requests that the inmate’s pleadings be stricken as void, ab
initio, and that the Inmate’s claim(s) be dismissed.

9. The Arkansas Rules of Civil Procedure state:

Upon motion made by a party before responding to a pleading . . . the court may order
stricken from any pleading any insufficient defense or any redundant, immaterial,
impertinent or scandalous matter.

Ark. R. Civ. P. 12(f).

As the Commission well knows, the Arkansas Rules of Civil Procedure require
that:
A party shall state in ordinary and concise language his defenses to each claim asserted
and shall admit or deny the averments upon which the adverse party relies. If he is
without knowledge or information sufficient to form a belief as to the truth of an
averment, he shall so state and this has the effect of a denial. Denials shall fairly meet the
substance of the averments denied. When a pleader intends in good faith to deny only a
part or a qualification of an averment, he shall specify so much of it as is true and
material and shall deny only the remainder. Unless the pleader intends in good faith to
controvert all the averments of the claim, he may make his denials as specific denials of
designated averments or paragraphs, or he may generally deny all the averments, except
such designated averments or paragraphs as he expressly admits, provided that he may
admit any part thereof and deny the remainder. When the pleader intends in good faith to
controvert all averments, including averments of the grounds upon which the court’s
jurisdiction depends, he may do so by general denial subject to the obligations set forth in
Rule 11.

10.  Arkansas Rule of Civil Procedure 5(3)(e) states:

Proof of Service. Every pleading, paper or other document required by this rule to
be served upon a party or his attorney, shall contain a statement by the party or attorney
filing same that a copy thereof has been served in accordance with this rule, stating
therein the date and method of service and, if by mail, the name and address of each
person served.

11. The Commission should strike the inmate’s pleadings in their entirety and

dismissal should stand.,





12. Should the pleading not be stricken then the ADC should have time to
investigate and respond appropriately.

13. A continuance should be granted if the Commission does not strike and
uphold the dismissal since the ADC has been unduly prejudiced by the inmate complete
lack of candor toward this tribunal.

14.  This Commission may impose sanctions upon the inmate for failure to
follow the rules. The ADC asks that the inmates pleadings be stricken and the matter of
the dismissal upheld.

WHEREFORE, Respondent prays that the responses be stricken, and sanctions;
for their attorney’s fees and costs; and for all other just and proper relief to which they

may be entitled.

Respectfully submitted,

Th\{ln_@}wﬂs (02006)
Legal Services Unit
Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office

(870) 267-6373 Facsimile
thomas.burns@arkansas.gov





CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 3™ day of October
2023, on the below Claimant by placing a copy of the same in the U. S. Mail, regular
postage to:

Bart Woodard (ADC 119498)
PO Box 1630
Malvern Arkansas 72104

Voo Pupas™
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC 119498) CLAIMANT

V. CLAIM NO. 221170

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission”) is the
motion filed by the Arkansas Division of Correction (the “Respondent”) secking to deem admitted
its requests for admission propounded to Bart Woodard (the “Claimant”). Also pending are
Respondent’s motion for sanctions and motion to strike, as well as Claimant’s motion for default
judgment. Based upon a review of the motions, the arguments made therein, and the law of
Arkansas, the Claims Commission hereby finds as follows:

1. Claimant filed his original claim on April 7, 2022, seeking $12,500.00 in damages
related to the loss of a CD that contained discovery from his lawyer.

2. Respondent filed a motion to dismiss, and Claimant filed a motion for summary
judgment. Both motions were denied by the Claims Commission on August 10, 2022. As part of

that order, the parties were instructed to begin discovery.

3. Respondent sent requests for admission to Claimant on August 26, 2022.

4, Claimant filed responses to Respondent’s requests for admission on September 19,
2022.

5. Respondent then filed the instant motion for sanctions, arguing, inter alia, that

Claimant never served Respondent with his motion for summary judgment and other

correspondence. Respondent argued that, due to the failure of Claimant to follow the rules of civil

Ex 3





procedure, Respondent “was prejudiced by not being allowed to respond and refute [Claimant’s]
averments and documents.”

6. Claimant responded to Respondent’s motion for sanctions, arguing, infer alia, that
Respondent was not prejudiced by not receiving the documents.

7. Claimant filed corrected responses to Respondent’s requests for admission on
October 21, 2022.

8. Respondent then filed the instant motion to strike and to deem admitted, arguing
that both sets of Claimant’s responses to its requests for admission failed to respond in the manner
directed by Ark. R. Civ. Proc. 36(a) and failed to include a certificate of service.

9. Claimant responded to Respondent’s motion to strike and to deem admitted,
arguing, inter alia, that his responses reached Respondent.

10.  With respect to the motion to deem admitted, Ark. R. Civ. Proc. 36(a) provides, in
pertinent part, that:

. . . Bach matter of which an admission is requested shall be
separately set forth. The matter is admitted unless, within 30 days
after service of the request, the party to whom the request is directed
serves upon the party requesting the admission a written answer or
objection addressed to the matter, signed by the party or by his
attorney. . . . If objection is made, the reasons therefore shall be
stated. The party answering requests for admissions shall repeat
each request immediately before the answer or objection. The
answer shall specifically admit or deny the matter or set forth in
detail the reasons why the answering party cannot truthfully admit
or deny the matter. A denial shall fairly meet the substance of the
requested admission, and when good faith requires that a party
qualify his answer or deny only a part of the matter of which an
admission is requested, he shall specify so much of it as is true and
qualify or deny the remainder. An answering party may not give lack
of information or knowledge as a reason for failure to admit or deny
unless he states that he has made reasonable inquiry and that the
information known or readily obtainable by him is insufficient to
enable him to admit or deny. A party who considers that a matter of
which an admission has been requested presents a genuine issue for






trial may not, on that ground alone, object to the request; he may,
subject to the provisions of Rule 37(c), deny the matter or set forth
reasons why he cannot admit or deny it.

The party who has requested the admissions may move to determine
the sufficiency of the answers or objections. Unless the court
determines that an objection is justified, it shall order that an answer
be served. If the court determines that an answer does not comply
with the requirements of this rule, it may order either that the matter
is admitted or that an amended answer be served.

(emphasis added).

11.  The Claims Commission finds that by not admitting, denying, or objecting to the
requests, Claimant did not adhere to the requirements set forth in Ark. R. Civ. Proc. 36(a). The
Claims Commission will give Claimant twenty (20) days from the date this Order to file amended
responses pursuant to Ark. R. Civ. Proc. 36(a). Failure to submit properly amended responses
within twenty (20) days will result in the granting of Respondent’s motion.

12.  The Claims Commission DENIES the motion to strike as Respondent received both
sets of responses to its requests for admission.

163 With respect to Respondent’s motion for sanctions, the Claims Commission finds
that Respondent has not been prejudiced by Claimant’s failure to serve Respondent with
correspondence and motion for summary judgment. Therefore, Respondent’s motion for sanctions
is DENIED.

14.  The Claims Commission cautions Claimant that any subsequent pleading must
contain a certificate of service and must be served as set forth in that certificate. Failure to comply
with this requirement may result in the Claims Commission striking the pleading.

st The Claims Commission notes that Claimant submitted a motion for default
judgment on November 5, 2022, arguing that Respondent did not respond to Claimant’s discovery

requests. Claimant requested that the motion not be filed until November 25, 2022, in anticipation





of Respondent failing to respond to a November 2, 2022, letter from Claimant giving Respondent
21 days to respond to discovery. The Claims Commission will not accept conditional motions for
future filing such as this and notes that this motion is mooted by Respondent filing responses to
Claimant’s discovery on November 1, 2022. As such, Claimant’s motion for default judgment is
DENIED.

16.  Any other pending motions are denied.





IT IS SO ORDERED.

MG.W’

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

N A
“0

jauk

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

7/%%

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: April 20, 2023

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

2)

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).

tice(s) which may apply to vour claim

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (Apc I CLAIMANT

v NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS

DIVISION OF CORRECTION RESPONDENT
MOTION TO STRIKE and SANCTIONS

Comes now the Respondent, ADC, by and through their attorney, Thomas Burns,
and for their Motions, states:

1. The Inmate has allegedly filed a Motion for Default Judgment in this
matter or one of the two others matters he has pending, there is not claim number
associated.

2. The inmate mailed a letter to the ADC on or about September 26, 2023.
That letter states he filed a motion, but no motion was attached. See attached Ex A

3. The letter is wholly unacceptable and violated the Rule of Civil Procedure
on ex parte communications. This tactic of not sending the ADC a copy of a pleading is

an attempt to get the ADC to default. Such tactics are unacceptable in civil and just

system.

4. The inmate continues to engage in ex parte communication thereby
prejudicing the ADC.

S. The inmate has been warned by the Claims Commission in an order of

April 20, 2023 that he must include a certificate of service and serve the pleading as set
forth in the certificate. See attached Ex B.
6. The inmate in this matter has not been forthcoming with the Commission

or the ADC and is not acting in good faith with the parties involved.
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7. The inmate has unjustly prejudiced the ADC by attempting to get the ADC
to default and get the outcome the inmate perceives he deserves.

8. The ADC requests that the inmate’s pleadings be stricken as void, ab
initio, and that the Inmate’s claim(s) be dismissed.

9. The Arkansas Rules of Civil Procedure state:

Upon motion made by a party before responding to a pleading . . . the court may order
stricken from any pleading any insufficient defense or any redundant, immaterial,
impertinent or scandalous matter.

Ark. R. Civ. P. 12(f).

As the Commission well knows, the Arkansas Rules of Civil Procedure require
that:
A party shall state in ordinary and concise language his defenses to each claim asserted
and shall admit or deny the averments upon which the adverse party relies. If he is
without knowledge or information sufficient to form a belief as to the truth of an
averment, he shall so state and this has the effect of a denial. Denials shall fairly meet the
substance of the averments denied. When a pleader intends in good faith to deny only a
part or a qualification of an averment, he shall specify so much of it as is true and
material and shall deny only the remainder. Unless the pleader intends in good faith to
controvert all the averments of the claim, he may make his denials as specific denials of
designated averments or paragraphs, or he may generally deny all the averments, except
such designated averments or paragraphs as he expressly admits, provided that he may
admit any part thereof and deny the remainder. When the pleader intends in good faith to
controvert all averments, including averments of the grounds upon which the court’s
jurisdiction depends, he may do so by general denial subject to the obligations set forth in
Rule 11.

10. Arkansas Rule of Civil Procedure 5(3)(e) states:

Proof of Service. Every pleading, paper or other document required by this rule to
be served upon a party or his attorney, shall contain a statement by the party or attorney
filing same that a copy thereof has been served in accordance with this rule, stating
therein the date and method of service and, if by mail, the name and address of each
person served.

11.  The Commission should strike the inmate’s pleadings in their entirety and

dismissal should stand.
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12. Should the pleading not be stricken then the ADC should have time to
investigate and respond appropriately.

13. A continuance should be granted if the Commission does not strike and
uphold the dismissal since the ADC has been unduly prejudiced by the inmate complete
lack of candor toward this tribunal.

14.  This Commission may impose sanctions upon the inmate for failure to
follow the rules. The ADC asks that the inmates pleadings be stricken and the matter of
the dismissal upheld.

WHEREFORE, Respondent prays that the responses be stricken, and sanctions;
for their attorney’s fees and costs; and for all other just and proper relief to which they

may be entitled.

Respectfully submitted,

Th\){nrass\ﬁu(ﬁs (02006)
Legal Services Unit
Division of Correction

6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns@arkansas.gov
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CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 3™ day of October
2023, on the below Claimant by placing a copy of the same in the U. S. Mail, regular
postage to:

Bart Woodard (ADC | I
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (Apc I CLAIMANT

\% CLAIM NO. 221170

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission”) is the
motion filed by the Arkansas Division of Correction (the “Respondent”) seeking to deem admitted
its requests for admission propounded to Bart Woodard (the “Claimant™). Also pending are
Respondent’s motion for sanctions and motion to strike, as well as Claimant’s motion for default
judgment. Based upon a review of the motions, the arguments made therein, and the law of
Arkansas, the Claims Commission hereby finds as follows:

1. Claimant filed his original claim on April 7, 2022, secking $12,500.00 in damages
related to the loss of a CD that contained discovery from his lawyer.

2. Respondent filed a motion to dismiss, and Claimant filed a motion for summary
judgment. Both motions were denied by the Claims Commission on August 10, 2022. As part of

that order, the parties were instructed to begin discovery.

3. Respondent sent requests for admission to Claimant on August 26, 2022.

4, Claimant filed responses to Respondent’s requests for admission on September 19,
2022.

5. Respondent then filed the instant motion for sanctions, arguing, inter alia, that

Claimant never served Respondent with his motion for summary judgment and other

correspondence. Respondent argued that, due to the failure of Claimant to follow the rules of civil

Ex 3
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procedure, Respondent “was prejudiced by not being allowed to respond and refute [Claimant’s]
averments and documents.”

6. Claimant responded to Respondent’s motion for sanctions, arguing, inter alia, that
Respondent was not prejudiced by not receiving the documents.

7. Claimant filed corrected responses to Respondent’s requests for admission on
October 21, 2022.

8. Respondent then filed the instant motion to strike and to deem admitted, arguing
that both sets of Claimant’s responses to its requests for admission failed to respond in the manner
directed by Ark. R. Civ. Proc. 36(a) and failed to include a certificate of service.

9. Claimant responded to Respondent’s motion to strike and to deem admitted,
arguing, inter alia, that his responses reached Respondent.

10.  With respect to the motion to deem admitted, Ark. R. Civ. Proc. 36(a) provides, in
pertinent part, that:

.. . Bach matter of which an admission is requested shall be
separately set forth. The matter is admitted unless, within 30 days
after service of the request, the party to whom the request is directed

serves upon the party requesting the admission a written answer or
objection addressed to the matter, signed by the party or by his

attorney. . . . If objection is made, the reasons therefore shall be
stated. The partv reauests for shall repeat
each reauest v before the answer obiection. The
detail the why the answering partv truthfullv admit

denial shall fairly meet the substance of the
requested admission, and when good faith requires that a party
qualify his answer or deny only a part of the matter of which an
admission is requested, he shall specify so much of it as is true and
qualify or deny the remainder. An answering party may not give lack
of information or knowledge as a reason for failure to admit or deny
unless he states that he has made reasonable inquiry and that the
information known or readily obtainable by him is insufficient to
enable him to admit or deny. A party who considers that a matter of
which an admission has been requested presents a genuine issue for
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trial may not, on that ground alone, object to the request; he may,
subject to the provisions of Rule 37(c), deny the matter or set forth
reasons why he cannot admit or deny it.

The party who has requested the admissions may move to determine
the sufficiency of the answers or objections. Unless the court
determines that an objection is justified, it shall order that an answer
be served. If the court determines that an answer does not comply
with the requirements of this rule, it may order either that the matter
is admitted or that an amended answer be served.

(emphasis added).

11.  The Claims Commission finds that by not admitting, denying, or objecting to the
requests, Claimant did not adhere to the requirements set forth in Ark. R. Civ. Proc. 36(a). The
Claims Commission will give Claimant twenty (20) days from the date this Order to file amended
responses pursuant to Ark. R. Civ. Proc. 36(a). Failure to submit properly amended responses
within twenty (20) days will result in the granting of Respondent’s motion.

12.  The Claims Commission DENIES the motion to strike as Respondent received both
sets of responses to its requests for admission.

13. With respect to Respondent’s motion for sanctions, the Claims Commission finds
that Respondent has not been prejudiced by Claimant’s failure to serve Respondent with
correspondence and motion for summary judgment. Therefore, Respondent’s motion for sanctions
is DENIED.

14.  The Claims Commission cautions Claimant that any subsequent pleading must
contain a certificate of service and must be served as set forth in that certificate. Failure to comply
with this requirement may result in the Claims Commission striking the pleading.

1's. The Claims Commission notes that Claimant submitted a motion for default
judgment on November 5, 2022, arguing that Respondent did not respond to Claimant’s discovery

requests. Claimant requested that the motion not be filed until November 25, 2022, in anticipation
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of Respondent failing to respond to a November 2, 2022, letter from Claimant giving Respondent
21 days to respond to discovery. The Claims Commission will not accept conditional motions for
future filing such as this and notes that this motion is mooted by Respondent filing responses to
Claimant’s discovery on November 1, 2022. As such, Claimant’s motion for default judgment is
DENIED.

16.  Any other pending motions are denied.
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IT IS SO ORDERED

C.

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

AL

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE:

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC)

Cc: ASCC Pleadings; Mika Tucker

Subject: ORDER: Bart Woodard v. ADC, Claim No. 221169
Date: Monday, October 23, 2023 3:47:00 PM
Attachments:

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,

Misty

Misty Scott

Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
October 23, 2023
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630
Malvern, Arkansas 72104
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns:

Enclosed please find an Order entered on October 20, 2023, by the Arkansas State Claims
Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC 119498) CLAIMANT

V. CLAIM NO. 221169

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the request of
Bart Woodard (the “Claimant™) for an exhibit filed by the Arkansas Division of Correction (the
“Respondent”) that was marked “Submitted in camera: DO NOT RELEASE TO INMATE]J.]” At
the hearing held on September 22, 2023, Claimant appeared pro se, and Thomas Burns appeared
on behalf of Respondent.

At the beginning of the hearing, the chair commissioner noted that Respondent submitted
a motion to dismiss with an exhibit marked to be reviewed in camera, that the motion had been
denied and that the Commission had not viewed or considered the exhibit when ruling on the
motion to dismiss. The chair commissioner noted that Claimant had requested a copy of the motion
to dismiss and the exhibit from the Commission. Respondent argued that Claimant could not have
a copy of the exhibit that was marked for in camera review but agreed that Claimant could view
the exhibit during the hearing.

Claimant viewed the exhibit during the hearing. Claimant stated that the exhibit contained
documents he already had and indicated that he had not previously understood what documents
had not been disclosed to him. The chair commissioner instructed Respondent that, if Respondent
used these documents in future filings, Respondent should make it clear that the materials were

those viewed by Claimant during the hearing.





Upon a question from a commissioner, Claimant agreed that his pending “petition for
default judgment requested” and “motion to prevent further delay...” were moot. Claimant stated
that no further discovery is needed and that he believed his claim was ready to be set for hearing.

As such, Claimant’s request for exhibits to the motion to dismiss, “petition for default
judgment requested” and “motion to prevent further delay...” are DENIED as moot. The

Commission will set this claim for hearing as soon as practicable.





IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

{/ 1/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: October 20, 2023

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

)

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).

Notice(s) which may apply to your claim

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.
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October 23, 2023

Mr. Bart Woodard iADC -

Mr. Thomas Burns (via email)
Arkansas Division of Correction

6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns:
Enclosed please find an Order entered on October 20, 2023, by the Arkansas State Claims

Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC [l CLAIMANT

V. CLAIM NO. 221169

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the request of
Bart Woodard (the “Claimant”) for an exhibit filed by the Arkansas Division of Correction (the
“Respondent”) that was marked “Submitted in camera: DO NOT RELEASE TO INMATE]J.]” At
the hearing held on September 22, 2023, Claimant appeared pro se, and Thomas Burns appeared
on behalf of Respondent.

At the beginning of the hearing, the chair commissioner noted that Respondent submitted
a motion to dismiss with an exhibit marked to be reviewed in camera, that the motion had been
denied and that the Commission had not viewed or considered the exhibit when ruling on the
motion to dismiss. The chair commissioner noted that Claimant had requested a copy of the motion
to dismiss and the exhibit from the Commission. Respondent argued that Claimant could not have
a copy of the exhibit that was marked for in camera review but agreed that Claimant could view
the exhibit during the hearing.

Claimant viewed the exhibit during the hearing. Claimant stated that the exhibit contained
documents he already had and indicated that he had not previously understood what documents
had not been disclosed to him. The chair commissioner instructed Respondent that, if Respondent
used these documents in future filings, Respondent should make it clear that the materials were

those viewed by Claimant during the hearing.
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Upon a question from a commissioner, Claimant agreed that his pending “petition for
default judgment requested” and “motion to prevent further delay...” were moot. Claimant stated
that no further discovery is needed and that he believed his claim was ready to be set for hearing.

As such, Claimant’s request for exhibits to the motion to dismiss, “petition for default
judgment requested” and “motion to prevent further delay...” are DENIED as moot. The

Commission will set this claim for hearing as soon as practicable.
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IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: October 20. 2023

@

2

©)

Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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From: Misty Scott on behalf of ASCC Pleadings

To: Thomas Burns (DOC)

Cc: ASCC Pleadings; Mika Tucker

Subject: ORDER: Bart Woodard v. ADC, Claim No. 221169
Date: Wednesday, November 8, 2023 1:43:47 PM
Attachments:

Thomas:

Please see attached. Contact Mika Tucker with any questions.

Thank you,

Misty

Misty Scott

Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
November 8, 2023
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630
Malvern, Arkansas 72104
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns:

Enclosed please find an Order entered today by the Arkansas State Claims Commission. If
you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC 119498) CLAIMANT

V. CLAIM NO. 221169

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the motion filed
by the Arkansas Division of Correction (the “Respondent”) to strike a filing by Bart Woodard (the
“Claimant”). Based upon a review of the motions, the arguments made therein, and the law of
Arkansas, the Commission hereby finds as follows:

1. Claimant filed his claim on April 8, 2022, seeking $12,500.00 in damages related
to Respondent’s alleged omissions that resulted in another inmate raping Claimant multiple times
from February 2020 to July 2020.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. P. 12(b)(6), which
was denied by the Commission on December 15, 2022.

3. Claimant filed a petition for a default judgment on May 27, 2023. Respondent filed
a response to this filing on June 14, 2023.

4. A hearing on Claimant’s request for an exhibit marked by Respondent as submitted
in camera was held on September 22, 2023. During this hearing, Claimant agreed that his petition
for default judgment was moot. The Commission denied the petition as moot in its October 20,
2023, order.

5. After the September 23, 2023, hearing, but prior to the entry of the October 20,
2023, order, Respondent filed the instant motion to strike related to correspondence Claimant sent

the Commission dated September 26, 2023. Claimant’s correspondence references the filing of a





motion for default judgment, but the correspondence does not identify a claim number. Respondent
argues, inter alia, that Claimant failed to send a copy of a motion for default judgment and that
Claimant has other pending claims.

6. Claimant did not respond to the motion to strike.

7. The Commission notes that Claimant’s May 27, 2023, petition for default judgment
in this claim was denied on October 20, 2023, and that there is no record of Claimant filing any
other motion for default judgment in this claim. As such, Respondent’s motion to strike is DENIED

as moot.





IT IS SO ORDERED.

&9@ Bid

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

lowry C . Flinalpar

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

/?/\

j'/ vV W// b/

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November &, 2023

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

0]

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).

Notice(s) which may apply to your claim

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.
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November 8, 2023

Mr. Bart Woodard iADC -

Mr. Thomas Burns (via email)
Arkansas Division of Correction

6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns:
Enclosed please find an Order entered today by the Arkansas State Claims Commission. If

you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC [l CLAIMANT

V. CLAIM NO. 221169

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the motion filed
by the Arkansas Division of Correction (the “Respondent”) to strike a filing by Bart Woodard (the
“Claimant”). Based upon a review of the motions, the arguments made therein, and the law of
Arkansas, the Commission hereby finds as follows:

1. Claimant filed his claim on April 8, 2022, seeking $12,500.00 in damages related
to Respondent’s alleged omissions that resulted in another_
from February 2020 to July 2020.

2. Respondent filed a motion to dismiss pursuant to Ark. R. Civ. P. 12(b)(6), which
was denied by the Commission on December 15, 2022.

3. Claimant filed a petition for a default judgment on May 27, 2023. Respondent filed
a response to this filing on June 14, 2023.

4. A hearing on Claimant’s request for an exhibit marked by Respondent as submitted
in camera was held on September 22, 2023. During this hearing, Claimant agreed that his petition
for default judgment was moot. The Commission denied the petition as moot in its October 20,
2023, order.

5. After the September 23, 2023, hearing, but prior to the entry of the October 20,
2023, order, Respondent filed the instant motion to strike related to correspondence Claimant sent

the Commission dated September 26, 2023. Claimant’s correspondence references the filing of a
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motion for default judgment, but the correspondence does not identify a claim number. Respondent
argues, inter alia, that Claimant failed to send a copy of a motion for default judgment and that
Claimant has other pending claims.

6. Claimant did not respond to the motion to strike.

7. The Commission notes that Claimant’s May 27, 2023, petition for default judgment
in this claim was denied on October 20, 2023, and that there is no record of Claimant filing any
other motion for default judgment in this claim. As such, Respondent’s motion to strike is DENIED

as moot.
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IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Courtney Baird

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: November 8, 2023

)]

2

©)

Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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From: Rebecca Woodard

To: ASCC New Claims

Subject: Status of cases

Date: Friday, January 19, 2024 5:41:37 PM

You don't often get email from 1968beccaw@gmail.com. Learn why this is important

Hello,
I am attempting to determine the current status of two cases. These are by my brother, Bart

Wayne Woodard. His ADC number is -at Ouachita River unit. The case numbers are:
CS 22-11-69 &
CS 22-11-70

Thank you very much for your help,
Rebecca Woodard
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From: ASCC Pleadings

To: Rebecca Woodard

Subject: RE: Status of cases

Date: Friday, February 9, 2024 1:37:00 PM

Hello, Ms. Woodard.

Claim No. 221169 will be set for hearing as soon as practicable. There are motions currently pending
in Claim No. 221170. The Commission will make a ruling as soon as possible, and Mr. Woodard will
receive a copy of an order by U.S. Mail.

Thank you,

Mika Tucker

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2818

From: Rebecca Woodard <1968beccaw@gmail.com>
Sent: Friday, January 19, 2024 5:41 PM

To: ASCC New Claims <ascc.new.claims@arkansas.gov>
Subject: Status of cases

You don't often get email from 1968beccaw(@gmail.com. Learn why this is important
Hello,
| am attempting to determine the current status of two cases. These are by my brother, Bart Wayne
Woodard. His ADC number is [|ffat Ouachita River unit. The case numbers are:
CS 22-11-69 &
CS 22-11-70

Thank you very much for your help,
Rebecca Woodard
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From: Mika Tucker

To: Thomas Burns (DOC)

Subject: HEARING: Woodard v. ADC, Claim No. 221169
Date: Monday, February 12, 2024 9:24:00 AM

Attachments: e —

H.1

Hi, Thomas.
Please see the attached correspondence.

Thanks,
Mika

Mika Tucker

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2818
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
February 12, 2024
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630
Malvern, Arkansas 72104
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

RE: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns,

The Claims Commission has scheduled this claim for hearing on Friday, April 12, 2024,
beginning at 8:45 a.m. All parties will attend via Zoom. The Zoom invitation is enclosed. The
Claims Commission requests that Mr. Burns transmit the Zoom invitation and hearing details to
Claimant’s unit.

Each party’s witness lists, exhibit lists, and exhibits are due by March 1, 2024. If the parties
would like for the Claims Commission to review prehearing briefs, the briefs are due at the same
time.

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will
need to submit subpoena requests by March 1, 2024. The subpoena requests must include the
witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until
March 8, 2024, to file a motion to quash or detailed objections to the witness’s proposed testimony.
If the Commission issues subpoenas to ADC’s current employees or inmates currently housed with
ADC, the Commission asks ADC to make these individuals available for the Zoom hearing.

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for
that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the
Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s





testimony, Claimant will need to submit a subpoena request by March 1, 2024. The subpoena request
must include the witness’s name and address. Once the Claims Commission issues the subpoena,
Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 of the
Arkansas Rules of Civil Procedure.

If Respondent will require subpoenas in order to compel the testimony of any of its
witnesses, those subpoena requests are also due on March 1, 2024.

Absent good cause shown, any subpoena requests received after March 1, 2024, will be
denied.

To the extent that either party intends to file a motion of any kind, absent a showing of
good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed
by March 1, 2024.

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits
must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of

Civil Procedure.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: mtucker





Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Commission hearings
Time: Apr 12,2024 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/j/82782163487?pwd=5TCq8oMYHTLbXd3r8t5pM1bWFVC7Ue.1

Meeting ID: 827 8216 3487
Passcode: HN5va3

One tap mobile
+13052241968,,827821634874#,,,,*818416# US
+13092053325,,827821634874#,,,,*818416# US

Dial by your location

* +1 305 224 1968 US

*+1 309 205 3325 US

*+1 312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
*+1 719 359 4580 US

* +1 253 205 0468 US

*+1 2532158782 US (Tacoma)

* +1 346 248 7799 US (Houston)

* +1 360 209 5623 US

*+1 386 347 5053 US

*+1 507 473 4847 US

*+1 564 217 2000 US

*+1 669 444 9171 US

*+1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

Meeting ID: 827 8216 3487
Passcode: 818416

Find your local number: https://us06web.zoom.us/u/kg62m2q3R
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
February 12, 2024
Mr. Bart Woodard iADC -)
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

RE: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns,

The Claims Commission has scheduled this claim for hearing on Friday, April 12, 2024,
beginning at 8:45 a.m. All parties will attend via Zoom. The Zoom invitation is enclosed. The
Claims Commission requests that Mr. Burns transmit the Zoom invitation and hearing details to
Claimant’s unit.

Each party’s witness lists, exhibit lists, and exhibits are due by March 1, 2024. If the parties
would like for the Claims Commission to review prehearing briefs, the briefs are due at the same
time.

If Claimant would like to call other inmates or ADC employees as witnesses, Claimant will
need to submit subpoena requests by March 1, 2024. The subpoena requests must include the
witnesses’ names and addresses. If ADC objects to issuance of any subpoena, ADC will have until
March 8, 2024, to file a motion to quash or detailed objections to the witness’s proposed testimony.
If the Commission issues subpoenas to ADC’s current employees or inmates currently housed with
ADC, the Commission asks ADC to make these individuals available for the Zoom hearing.

If Claimant would like to call a witness outside of ADC, Claimant will need to arrange for

that witness’s virtual attendance at the hearing. Claimant can direct the witness to contact the
Claims Commission for the Zoom invitation. If a subpoena will be necessary to compel a witness’s
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testimony, Claimant will need to submit a subpoena request by March 1, 2024. The subpoena request
must include the witness’s name and address. Once the Claims Commission issues the subpoena,
Claimant will need to have the subpoena served upon the witness pursuant to Rule 45 of the
Arkansas Rules of Civil Procedure.

If Respondent will require subpoenas in order to compel the testimony of any of its
witnesses, those subpoena requests are also due on March 1, 2024.

Absent good cause shown, any subpoena requests received after March 1, 2024, will be
denied.

To the extent that either party intends to file a motion of any kind, absent a showing of
good cause, the motion must be submitted in sufficient time to allow the motion to be fully briefed
by March 1, 2024.

Please note that a copy of any subpoena requests, witness lists, exhibit lists, and exhibits
must be served upon the opposing party via U.S. Mail in accordance with the Arkansas Rules of

Civil Procedure.

If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: mtucker
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Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Commission hearings
Time: Apr 12,2024 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://us06web.zoom.us/j/82782163487?pwd=5TCq8oMYHTLbXd3r8tSpM1bWFVC7Ue.1

Meeting ID: 827 8216 3487
Passcode: HN5va3

One tap mobile
+13052241968,,827821634874#,,,,*818416# US
+13092053325,,82782163487#,,,,*818416# US

Dial by your location

* +1 305 224 1968 US

*+1 309 205 3325 US

*+1 312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
*+1 719 359 4580 US

* +1 253 205 0468 US

e +1253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)

* +1 360 209 5623 US

* +1 386 347 5053 US

*+1 507 473 4847 US

*+1 564 217 2000 US

*+1 669 444 9171 US

* +1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

Meeting ID: 827 8216 3487
Passcode: 818416

Find your local number: https://usO6web.zoom.us/wkg62m2q3R
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From: Mika Tucker

To: Thomas Burns (DOC)

Subject: CORR: Woodard v. ADC, Claim No. 221169
Date: Monday, February 26, 2024 12:51:00 PM

Attachments: el

H.1

Hi, Thomas.
Please see the attached correspondence.

Thanks,
Mika
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
February 26, 2024
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630
Malvern, Arkansas 72104
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re:  Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns,

Counsel for Respondent has notified the Commission of medical circumstances that
could prevent Respondent from meeting the deadline set forth in the hearing letter for witness
lists, exhibit lists, exhibits and prehearing briefs. As such the Commission extends the deadline
for these materials until March 8, 2024, for both parties.

If you have any questions, please do not hesitate to contact my office.

Sincerely,
Mika Tucker

ES: mtucker
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February 26, 2024

Mr. Bart Woodard iADC -

Mr. Thomas Burns (via email)
Arkansas Division of Correction

6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

Re: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns,

Counsel for Respondent has notified the Commission of medical circumstances that
could prevent Respondent from meeting the deadline set forth in the hearing letter for witness
lists, exhibit lists, exhibits and prehearing briefs. As such the Commission extends the deadline

for these materials until March 8, 2024, for both parties.

If you have any questions, please do not hesitate to contact my office.

Sincerely,
Mika Tucker

ES: mtucker
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From: Thomas Burns (DOC)
To: ASCC Pleadings
Subject: Bart Woodard v ADC 221169

Date: Friday, March 1, 2024 3:07:28 PM
Attachments: 88 -

Witness and Exhibit list

Thank you,
-TB

(-]

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (119498) CLAIMANT
\4 NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

RESPONDENT WITNESS and EXHIBIT LIST

Comes Now the Respondent, Arkansas Department of Correction (ADC), for its Motion,
states:
Witness List
1. Claimant
2. Any Witnesses of the Claimant.
3. Amanda Pasley

4. Adam Seeley

Sf Maurice Culclager
6. Jimmy Coleman
7. Derwin Metcalf
Exhibit List
8. Incident report summary
9. Memo from Jimmy Coleman to Maurice Culclager

10. PREA Assessment/Retaliation State Checklist
11. Major Disciplinary violation (Woodard)

12, Restrictive housing placement (Woodard)





13.  Condensed health service encounter (Woodard)!

14.  Form 005 in relation to the incident

15.  ADC Interrogatory and request for production to Inmate
16.  AD 2015-26 PREA policy

17.  AD 2019-34 Grievance policy

18.  Four (4) videos to be shown of the incident

Respectfully submitted,

Tho¥aas Buras(02006)

Legal Division

Division of Corrections
6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Telephone
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 1% day of March 2024, on
the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Bart Woodard (119498)
PO Box 1630
Malvern Arkansas 72104

Thigoeasge

! Pursuant to ADC policy 1164.00 and 1166.00 Inmates are not allowed to have medical records. If the inmate
would like to review his medical records he may do so by filing an Inmate Request form with the Warden.





of20122, Y34 AM

Name: Woodard, Bart W,
IRTS020C

IR[8020C - Incident Report Summary

ADC #:119498B PID #: 0132438

Incident Report Summary

Friday May 20, 2022 09:32:42 AM

Report Nymber:

2020-06-183

Unit: Quachita River Correctional Unit [UQ1]
Facility: Quachita River Correctional Unit [U01]
Zone: Zone 4
Location of Incident: H - HOTEL
Incident Date: 06/23/2020 Begin Time: 06:00:00 PM
Summary Prepared by Staff: Edwards, Denise A
Shift: Shift A Housing Area/Bed:

Incident Category:

Investigation (CSO) Unit Report Number:

Inmate on Inmate Sexual Misconduct
No
No
No
No
No

Incident Type:

Force Used:

Send DOC Incident Notification:
Suspected Felony Committed:
Drug Related:

Gang Related:

Injuries: None

IAD #:

Suspected PREA Incident: Yes

Status: Closed P As of Date: 08/10/2020

On June 23, 2020 at approximately 6:00 p.m. Lt. Denise A. Edwards received information from inmate William

Brown #172601 regarding a possible PREA in Hotel Barracks. Lt. Edwards initiated an investigation regarding

| these allegations at approximately 6:05pm. Inmate Brown stated, "that inmate Bart Woodard #119498 had

| placed his hand on inmate Leroy Williams #084735 erect penis." Witness statements were collected from all three

| inmates involved. Video footage was reviewed, Upon reviewing footage, it was clear that inmate Woodard never

. initiated any physical contact with inmate Williams. Therefore, Lt. Edwards concluded her investigation and found
no merit in the statement made by inmate Brown. All witness statements were collected, 005's were completed,
photos were taken, camera footage was reviewed and a PREA checklist was completed. A major disciplinary was

written for inmate Brown's actions.

f On 6/30/2020 at approximately 3:00 PM, Deputy Warden Maurice Culclager advised LT Adam Seeley to conduct an
investigation concerning the PREA allegations from Inmate William Brown ADC#172601. I initiated my r
investigation at approximately 6:45 PM. Upon reviewing video footage, LT Seeley observed Inmate Bart Woodard
ADC#119498 placing his left hand on Inmate Leroy Williams ADC#84735 erect penis from 12:23 AM until 12:37
AM on 6/23/2020. At approximately 12:37 AM, Inmate Woodard can be seen placing his mouth on Inmate
Williams' erect penis until 12:39 AM. At approximately 8:45 PM, I concluded my investigation. Due to these

| findings, video footage confirms that Inmate Brown's statement does have merit.” An updated PREA checklist was

| completed. Inmate Woodard and Inmate Williams both received a major disciplinary for their actions. Inmate
Williams and Inmate Woodard were given a pre lockup and PREA assessment and assigned to Intake 1 pending

disciplinary court review.

Why do the two statements above contradict each other? Lt. Edwards says, "Upon reviewing footage, it was clear
that inmate Woodard never initiated any physical contact with inmate Williams;" however, L. Seeley says, "LT
Seeley observed Inmate Bart Woodard ADC#119498 placing his left hand on Inmate Leroy Williams ADC#84735
erect penis from 12:23 AM until 12:37 AM on 6/23/2020. At approximately  12:37 AM, Inmate Woodard can be
seen placing his mouth on Inmate Williams' erect penis until 12:39 AM."

Date: 07/1/20 --- Time: 10:17:45 AM --- User: A, Pasley (JENAMO1)

Ms.. Pasley due to Lt. Edward not seeing any evident frorn the video footage to support the information received
from the inmate, I had Lt. Seeley to go back and review the camera footage 1 hour before and after the time

giving by the inmate.

Date: 07/2/20 --- Time: 03:51:46 PM --- User: M. Culclager (CMD1)

https://eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.LoginHandler_ARDOC 1/4





5/20/22, 9:34 AM

None

LU ] 3 |
Involvement
Witness

Witness

Staff Name

; Edwards, benise A
| Seeley, Adam Y

Involvement Offender Name  ADC # | Off::de

: — - — }
Suspect willlams; 084735 = 1084735

Leroy
Suspect xvv°°dard' Bart | 119498 0132438
Witness SO 172601 | 0347871
| William L, |

Involvement Na
No

Document Type Title

Form 005 (Incident)

Digital Photograph

https://eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.LoginHandler_ARDOC

Photos of Inmates

Cover Letter

IRTS020C - incident Report Summary

Work Assignment | Shift Charging Staff
Lieutenant A - Yes
Lieutenant A ! Yes
ro Disciplinary! Date
I Race Sex DOB Date Appealed
Black . Male | 06/05/1951
Caucasian | Male i 05/02/1965
Caucasian | Male | 11/07/1937
me Address Phone
Rows Found .
'Page # Page Prepared by Staff
POF |
/¥ o
' 002 ,- “ Adebe | Flores, Nancy
4696KB
07/07/2020
001 Ivory, Tamisha Moniek
327KB
06/26/2020
003 Flores, Nancy
215KB
) 07/07/2029

2/4





5120/22, 9:34 AM IRTSD20C - Incident Report Summary

Document Type Title Page # | Page L Prepared by Staff
._ R | SR | SE———
g | B PDF |
i 1 i
: ' ' } |
| Other ' 1A Referral iy 004 | / naoke { Flores, Nancy
‘; | 237KB
: _ B B - ‘ 07/07/2020 |
o
//}\_‘ |
Other Corrected Disc. 005 ! Slayton, Kennedy M
I
! |
I 1389KB
' ] | 07/09/2020
| | ' i
! ' "
R PDF
l A
Inmate Witness Statement | PREA Grievance 003 / RN . Seeley, Adam V
l | |
i 170KB |
| | o7jooa020 | )
i
Date Time Action Type Staff Comments
, - Name
i 08/07/2020 , 03:57:35 1 Closed . Qliven FA-20-1036R Closed 08/07/2020 Sustained "
(— |_PM | S | bsaA |}
| ] ' . Naylor,
- 10:15: . o
07 2020 AM =g ?:jégs?;ittgrm Raymond ' assigned to Margaret Rogers 20-1036R
C
| Earl
09:20:48 | Referred to ’
| 02/07/2020 | py Internal Affairs RanESs
| | | Date: 07/6/20 --- Time: 03:08:57 PM --- User: M.
' Culclager Culclager (CMD1)
07/06/2020 | 03:08:39 Referred to Mauricge ' Investigation completed and I concur with Lt. Seely
| PM ' Warden D and Major Coleman finding. The outcome of my -
i J decision was based on the information retrieved
| from the video footage.
— .}_ B — e —— - — .__j__..__.___ 2 -
| ! Date: 07/2/20 --- Time: 03:52:36 PM --- User: M.
03:52:16 | Culclager, , Cuiclager (CMD1) :
07/02/2020 | PM. : | Referred to CSO | Maurice | Major I still have not received the packet with your
D cover letter. I know you have completed it already I
i ~ just have not received it.
f | Referred to ;
! 01:49:18 | . | Coleman, | incident reviewed and referred to you for your
07/01/2020 | PM : \li/iﬁgg/ﬁ\ssstant Jimmy IV | recommendation
Culclager, Date: 06/30/20 --- Time: 08:43:12 AM --- User: M.
| 08:42:52 -~ Culclager (CMD1)
2
06/30/202 . AM _ Rb e o2 Major I have not seen this investigation. Please

[ | P | forward to my office for review.

https://eomiscluster.state.ar.us:7002/serv|et/com.marquis.eomis.LoginHandIer_ARDOC 3/4





5/20/22, 9:34 AM IKI'SUZUL - INCITeNt xepor Summary

) - . Staff
D '
ate Time Action Type Name Comments

Date: 06/23/20 --- Time: 08:11:58 PM --- User: D.

| [ -
.11 - Edwards (WINDEO1)
I (11:
08:11:14 | Referred to S, Investigation was conducted and it was determined

06/23/2020 | )
PM '

! , viaigen BERISE & that the inmate provided a false witness statement.
A major disciplinary was completed.

Prepare to Update Prior Page

Show Last Updated Information

hitps://eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.LoginHandler_ARDOC 4/4
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YRR ARG
Jimmy Coleman
Quachita River Unit
PO Box 1630
Malvern. Arkansas 72104
Phone; S01-467-3400
Fax: 501-467-3430

From: Major Jimmy Coleman /75,
RE: 2020-06-133
Date: 6-30-2020

On 6/30/2020 at approximately 3:00 PM, Deputy Warden Maurice Culclager advised LT Adam Seeley
to investigate PREA aliegations from Inmate William Brown ADC#172601, Lt Seeley initiated his
investigation at approximately 6:45 PM. Upon reviewing video footage, LT Seeley observed Inmate
Bart Woodard ADC# 119498 placing his left hand on Inmate Leroy Williams ADC#84735 erect penis
from 12:23 AM until 12:37 AM on 6/23/2020. At approximately 12:37 AM, Inmate Woodard can be
seen placing his mouth sn Inmate Williams' erect penis until 12:39 AM, At approximately 8:45 PM, Lt.
Seeley concluded his investigation. Due to these findings, video footage confirms that Inmate Brown's
statement does have merit. An updated PREA checklist was completed. Inmate Woodard and Inmate
Williams both received a major disciplinary for their actions. Inmate Williams and Inmate Woodard
were given a pre lockup and PREA assessment and assigned to Intake 1 pending disciplinary court

review.

/

To: Deputy Warden Culclager

Therefore, I rezommend that disciplinary action taken on both inmates and closed at the unit level. [
will forward this to you for your recommendation.





Licutenant Adam Seeley
Cmergency Preparediness Coordinalor
Ouachita River Unil
100 Walco Lane

Malvern, Arkansas 72104
Phone: 501-467-3450
Cell: §50-619-0547

IFax: 501-467-3430

To: Major Jimmy Coleman
From: LT Adam Seeley
Subject: Incident Report #2020-06-183

Date: 06/30/2020

On 6/30/2020 at approximately 3:00 PM, Deputy Warden Maurice
Culclager advised me, LT Adam Seeley, to conduct an investigation concerning
the PREA allegations [rom Inmate William Brown ADC#172601. 1 initiated my
investigation at approximately 6:45 PM. Upon reviewing video foolage; I
observed Inmate Bart Woodard ADC#119498 placing his left hand on Inmate
Leroy Williams ADC#84735 erect penis from 12:23 AM until 12:37 AM on
6/23/2020. At approximately 12:37 AM, Inmate Woodard can be seen placing his
mouth on Inmate Williams' erect penis until 12:39 AM. At approximately 8:45
PM, [ concluded my investigation. Due to these findings, video footage confirms
that Inmate Brown's statement does have merit. An updated PREA checklist was
completed.  Inmate Woodard and Inmate Williams both received a major
disciplinary for their actions. Inmate Williams and [nmate Woodard were given a
pre lockup and PREA assessment and assigned to Intake | pending disciplinary
court review.,
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Assessment/Retaliation Status Checklist Attachment 3

Initial face-to-face status checks will be conducted on all viclims,
reporters, and witnesses following an inmate sexual abuse allegation.

Foliow up face-to-face status cheeks will be conducted on victims and
reporters at a minimum ol once a month for 90-days unless retaliation is

suspected.
.y
/- = f 7o,
pae: UL // 2/ Pa?i Facility: C’ & { [t INC/IAD Case #:
o ES T |G L
Ircident Renort Date: Cé"/r' b, /./{’ Employee/Inmate Number: / / { L] ff
IR L
Frame: Wood 4 r A Aavs
Tvpn of Aszesement: X Initial 30 Day &0 Day 90 Day

Other:

wionizorinz of Staff Member

geviews: Staif member performance reviews, staff member reassignments, and need for emotional services

s

Summary:

Winaitoring of Inmateas

seview: Conduct violations, housing assignments, program changes, and need for emotional services
o 5 / f s . e o TR PR N L WaRE
) e s (L T 4 PR T AN /- A
Summary: =4 b g A LC Aare sLe 5 4t ‘/’7’) L
! (%

Aaarin /

v € i - N femy
£ Staff Monitor: KT e ,,'//H/.Jf_m’ Date: _(f-__/_Z«_S_/:70

My - W -
Sanziure of

mext Review Datel e
v s

f_:--(’ H‘a,f:z:m.__cﬁ I"__ﬂ_"}"\\‘- i}/" . (’(‘.‘/{?' ;- /}:’:

siali Meraber/lnmate Signature:











F-831-1 Arkansas Department of Correction

ORCU Unit If the C. S. O. determines that the
violation(s) described on this docu-

MAJOR DISCIPLINARY ment are felonious; he/she must hand

carry this document to the Unit
Warden who must immediately notify
the-Director.

Unassigned/DCR No
inmate Bart Woodard ADC# 119498 Assignment Duty
Class [1I Is being charged by Adam Seeley Title Lt.
with rule violation(s) 2-12, 3-5, 10-1, 10-3, 10-6, 13-2.  Time & Date Approximately 8:45 P.M. June 30 | 2020

NOTICE OF CHARGES

On 6/30/2020 at approximately 6:45 PM, 1, LT Adam Seeley, initiated my investigation at approximately 6:45 PM concerning
allegations from Inmate William Brown ADC#172601. Upon reviewing video footage, I observed Inmate Bart Woodard
ADC#119498 placing his left hand on Inmate Leroy Williams ADC#84735 erect penis from 12:23 AM until 12:37 AM on 6/23/2020.
At approximately 12:37 AM, Inmate Woodard can be seen placing his mouth on Inmate Williams' erect penis until 12:39 AM. LT
Seeley, concluded my investigation at approximately 8:45 PM. The witness statement provided by Inmate Woodard did not coincide
with the video footage that was viewed. Therefore, I, LT Adam Seeley am charging Inmate Bart Woodard ADC#119498 with rule
violations 2-12, 3-5, 10-1, 10-3, 10-6, and 13-2. End of Statement

(I affirm that the information in this report %7;

is true to the best of my knowledge) Signature of Charging Officer
NOTIFICATION: Officer Date & Time Notified
Witness Statements: No If Yes, List

Inmate’s Signature

C.S.0. REVIEW: Reduce Dismiss To Disc, Coutt " initia[) < Date 7’*%/.1@8

EXTENSION: No Yes Has extension form been completed?

Presentation by Counsel — Substitute is required when it is determined that the inmate is illiterate or incompetent or
that the issues are extraordinarily complex.

COUNSEL-SUBSTITUTE Assigned (Name) Not

ORIGINAL - File Copy Color - Goldenrod










RESTRICTIVE HOUSING PLACEMENT

Any placement requires a finding that this inmate's continued presence in the general population
poses a serious threat to life, property, self, staff, other inmates, or to the security of the Unit

To: _Coleman, Jimmy IV
From: Seeley, Adam V.
Date: 06/30/2020
Subject: Woodard, Bart A.D.C. 119498 is/was placed in restrictive housing on 06/30/2020 at 09:37:00 PM
for the following reason(s): '
[ZAdministrative Status (Temporary):|
[Filpending trial for a criminal act
[E]lﬁendinﬁ disciplinary court review|
[lpending transfer to another unif
[‘_’.|5endirg investigation (Note: PREA victims cannot be placed in restrictive housing for more than three]

EBi days)

Review required within twenty-four (24) Hours of placement

r"[ﬁ was not involved in the Initial placement and have reviewed the reasons for the placement. I find the|

lacement appropriate.|
[l find the inmate should be moved to] rather than remain.in
restrictive housing.

Signature Date

Note: If the inmate's placement in restrictive housing is approved, he/she shall appear before the
Classification Committee for possible assignment within seven (7) days.

ARKANSAS DEPARTMENT OF CORRECTION ICCT102 - RESTRICTIVE HOUSING PLACEMENT





RESTRICTIVE HOUSING PLACEMENT

Any placement requires a finding that this inmate's continued presence in the general population
poses a serious threat to life, property, self, staff, other inmates, or to the security of the Unit

To: Coleman, Jimmy IV
From: Seeley, Adam V
Date: 06/30/2020

Subject: Williams, Leroy A.D.C. 084735 Is/was placed in restrictive housing on 06/30/2020 at 09:38:00 PM
for the following reason(s):

MliAdministrative Status (Temporary)]
[Zlpending trial for a criminal act

[Z|lpending disciplinary court review
[Fllpending transfer to another uni

!"-3|,'_'2ending investigation (Note: PREA victims cannot be placed in restrictive housing for more than three]

Review required within twenty-four (24) Hours of placement

['-',‘3[[ was not involved in the initial placement and have reviewed the reasons for the placement. I find the|
lacement appropriate.|

Il find the inmate should be moved to] rather than remain in

restrictive housing.

Slgnature Date

Note: If the inmate's placement in restrictive housing is approved, he/she shall appear before the
Classification Committee for possible assignment within seven (7) days.

ARKANSAS DEPARTMENT OF CORRECTION ICCT102 - RESTRICTIVE HOUSING PLACEMENT





CHSS027J - Condensed Health Services Encounter

Name: Woodard, Bart WS,

Condensed Health

Page 1 of 1

ADC #: 1154988 PID #: 0132438

CHSS027] Services Tuesdgﬂﬁmiﬁgd%ﬂ:ll PM

Encounter in camera
10O NOT RELEASE TO INMATE

ADC #:119498B Inmate Name: Woodard, Bart W.
ENCOUNTER DATE: 06/30/2020 TIME: 09:41:33 PM DURATION: minutes

PREA (Nurse)

LOCATION: Ouachita River Correctional Unit [UO1] SETTING: Health Services Office

TYPE:

No obvious s/s of injuries. Denies Belng harmed, touched, or spoken to in an

back to security. Seen pushing WC with steady gait.

S NOTES; IM seen in Day Clinic standing behind a WC. NAD. A&Ox3. Respirations even and
unlabored. Vitals: BP 128/84, HR 84, 02 99% RA, RR 18, T 96.7. Security Buttrum said to
record the report as a PREA and not Pre-lockup. Asked for clarification, “you want the
report for a PREA as in Rape?". Security said "yes". Denies homicidal or suicidal ideations.

way. IM also denies touching anyone else inappropriately. when asked if he knows why he
is here, IM replies "Getting my blood pressure taken", and shakes head no. IM released

inappropriate

NOTES: NAD.

NOTES: None

NOTES: Release to security.

mio|>|0

NOTES: None

H/S:P: 2 U: 2 L: 3 H: 1 M E:l D:3

https://eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.EomisControllerServlet

6/30/2020










Seshon flumber PG ik s
005409 005-3 ol 3 )
15408 409--901§ X thcident

T are of Correction Approva! Cate: 00A Repot
ADMINISTRATIVE REGULATIONS : : cpe
STATE OF ARKANSAS Supel s Ditont il
5 TOATRE .
DEPARTMENT OF CORRECTION | - =™\~ = g L se ol
A V0 o File 3
.y s el ].”:'r'-.

<
Secy of 1 ‘]=

Quachita River

SUBJECT: I(cpmlinglhlllllk"ldL'ﬂL\ — 004 Use ol Force --- 409 . =t DIV S o -
| NEDIVISION
REPORTING EMPLOYEE: Se?_ley D ~ Adam_ s ——
AST ITRS] STERTEY
RANI: il SHIET ASSIGNMEN:  Utility
06/30/202

Woodard Bart ADC‘!119498 W|Il|ams, Leroy ADC#84735 Brown, W||||am ADC#172601

INMATE(S) INVOLVED:
T (Namwes and ADC Numbers)

LT Adam Seeley

EMPLOYEE(S) INVOLVED:

(Numés. Titles, Rank)

Same as
INMATE(S) PRESENT: | pasaneie _ , L

N (Namce s and ADC Numbers)

ame
EMPLOYEE(S) PRESENT: o€ 29 EBRVS

(Namcs, Titles, Rank)

OTHERS PRESENT/INVOLVED: (Specify)

(Names & Addresses)

) ) ) e See Medical Report
EXTENT QF INJURY TO INMAT E(S): =

See MedmaIRepon

TREATMENT AFFORDED INMATLE(S):

EXTENT OF INJURY TO OFFICER(S):

None

None

TREATMENT AFFORDLD OFFICER(S):

ADCF-26





STATEMENT OF FACTS (If force used, state type and explain): ___ —
Oon 6/30/2020 at approxlmately 3:00 PM,

“Deputy Warden Malirice Culclager advised me, LT Adam Seeley, to conduct an lnvestlgatlon concerning the PREA

allegations from Inmate Willlam Brown ADC#172601. I initiated my investigation at approximately 6:45 PM, Upon

reviewing video footage, Jiobservediinmate:Bart:\Woodard ADC# 119498 placing his left-hand-on Inmate Leroy

W‘Iﬁams ADC>84735 erect penis from 12:23 AM until-12:37 AM.on 6/23/2020: At approxumately 12:37.AM; Inimated -

iWoodard.can be seen placing. his.mouth on Inmate Williams! erect-pems- until 12 39 AM At approxnmately 8:45 PM, I

“concliuded my investigation, Due to these findings, video footage conﬂrms that Inmate Brown's statement does have

merit. An updated PREA checklist was completed. Inmate Woodard and Inmate W|l||ams both recetved a maJor

“disciplinary for their actions.  Inmate Williams and Inmate Woodard were given a pre lockup and PREA assessment

“and-assigned to Intake 1 pending dlsclplmary court review.. End of Statement

__,f/_g,___ﬁ_.-___ W30/ zoes

Signature ot Reporting Eployee T e Signature of Supervisor Date

Reviewed by (Signature) Warden Center e
Supervisarf Administeator

RECOMMUENDATION: o o e

Reviewad by iSignatare} Assistant Director Drate

RECOMMENDATION: - S —— . -

" Reviewed by (Stgnaturey Director Date

DISTRIBUTION OF COPTIES:
Original to Asasiant Dnectsecthen to Direcise and e Gimaae Dreddaian Hoe
Assistanl Ditector

Warden/Uenter Supervisor! Addmistisirator
1

INCRPTdb (Revised





BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (221169) CLAIMANT

\j CLAIM NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

FIRST SET OF INTERROGATORIES AND REQUESTS
FOR PRODUCTION PROPOUNDED TO CLAIMANT

In accordance with Rules 33 and 34 of the Arkansas Rules of. Civil Procedure,
Defendant hereby requests the answers and responses to the following Interrogatories and
Requests for Production. You are required to serve your answers and responses at the
expiration of thirty (30) days from the date upon which you receive a copy of these
Interrogatories and Requests for Production.

INTERROGATORY NO. 1: Please list all witness you may call in

relation to this matter and a synopsis of their expected testimony.

REQUEST FOR PRODUCTION NO. 1: Please attach a copy of any

documents you plan to introduce in any hearing of this matter

Respectfully submitted,

.'-'| _'I‘\
bl e o
i

)',*‘..

Thomas Burns (02006)
Division of Correction
Legal Department

6814 Princeton Pike

Pine Bluff, AR 71602

{870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns{@arkansas.gov






CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this 3rd day of February,
2023, on the Claimant by placing a copy of the same in the U. 8. Mail, regular postage to:

Bart Woodard (221169)
PO Box 1630
Malvern, AR 72104 W)

{ e
e

Thomas Bums
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P O Box 8707
Pine Bluff, AR 71611-8707
Phone: 870-267-6200
Fax: 870-267-6244

worind ndngriy In public sevice www.adc.arkansas.gov

Arkansas Department of Correction

ADMINISTRATIVE DIRECTIVE

SUBJECT: Prison Rape Elimination Act (PREA)
NUMBER: 15-29 . SUPERSEDES: 15-21 & 13-110

APPLICABILITY: Employees and Inmates

REFERENCE: AR 413 — Prison Rape Elimination Page 1 of 32
APPROVED: Original Signed by Wendy Kelley EFFECTIVE DATE: 11/06/2015
L POLICY:

IIL.

It is the policy of the Arkansas Department of Correction (ADC) that there is “Zero Tolerance”
towards all forms of sexual abuse and harassment. This policy will set forth the Department’s
approach to preventing, detecting, and responding to such conduct. The Department will initially
respond to all reports of sexualized behavior or abuse as nonconsensual, regardless of perception,
rumor, appearance, or participant disclosure.

EXPLANATION:

To provide procedures to assist in identifying, monitoring, counseling, and tracking inmates who
have a propensity for committing sexual assaults, rapes, sexual harassment, sexual misconduct,
or indecent exposure; to provide procedures to assist in identifying inmates who have a possible
vulnerability to being a victim of sexual assault, rape, sexual harassment, sexual misconduct, or
indecent exposure; to ensure ADC employees, contract workers, and volunteers are trained to
recognize such behaviors and take appropriate action; to ensure inmates receive orientation; to
provide a mechanism for providing support services to victims and provide a mechanism for
referring actions to the Arkansas State Police for criminal prosecution as appropriate.
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II1.

Iv.

APPLICABILITY:

All Department of Correction employees, contractors, volunteers, student interns and persons or
organizations conducting business with the Department, and all inmates under the custody or
supervision of the Department of Correction. All are responsible for strictly adhering to this
policy to prevent, detect, and investigate any alleged violations of this policy.

DEFINITIONS:

A.

Staff — For the purpose of this directive, staff includes all Arkansas Department of
Correction employees, volunteers, and contracted personnel working within the facilities
or directly with an inmate in any official capacity.

Advocate — A trained individual from a rape crisis center.

Chain of Custody — The chronological documentation showing the seizure, custody,
control, transfer, analysis, and disposition of physical or electronic evidence.

Consent — ADC policy dictates that an inmate cannot consent to sexual behavior with
staff.

Contractor — A person who provides services on a recurring basis pursuant to a
contractual agreement with the Department.

False Allegation — An allegation that, after the completion of the investigative process, is
proven to be untrue.

First Responder — Any staff member who is responsible for the initial response to a
discovery or report of sexual abuse, sexual assault, or sexual harassment. This employee
is generally the shift supervisor. The duties of the first responder include initiating the
appropriate PREA Checklist, making all necessary notifications, taking steps to protect
the victim and preserving the crime scene.

Investigative Outcome — When an investigation is concluded, the outcome will be
labeled as one of the following:

1. Substantiated — The event was investigated and determined to have occurred;
Unsubstantiated — The evidence was insufficient to make a final determination that
the event occurred; '

3. Unfounded — The event was determined NOT to have occurred, or, if the event
occurred, the conduct was nonetheless within policy and the alleged perpetrator
exonerated.

LGBTI - An acronym for a group of sexual minorities including lesbian, gay, bisexual,
transgender, and intersex individuals.
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J. Medical Confidentiality — The ethical principle that a physician or other health
professional will hold in confidence all information relating to a patient. This does not
apply in a correctional setting where the information may be used to determine
whether any allegations of abuse, harassment, or sexual conduct can be
substantiated or when an inmate reports that he or she has engaged in sexual activity, or
been subjected to sexually abusive contact, sexually abusive penetration, sexual
harassment, or any allegation of staff-on-inmate sexual abuse.

K. Need-to-Know — A criterion for limiting access of certain sensitive information to
individuals who require the information to make decisions or take action with regard to
an inmate’s safety or treatment, or to complete the investigation process.

L. Perpetrator — An individual committing any form of sexual abuse.

M. Post-exposure Prophylaxis (PEP) — Any prophylactic treatment started immediately after
exposure to a pathogen (such as a disease-causing virus) in order to prevent infection by
the pathogen and the development of a disease.

N. Potential Sexual Predator — An inmate identified at intake or by a unit classification
committee as having a history of sexual aggression or a potential for sexual aggression
based upon an appropriate screening tool and/or that has a history of repeated guilty
outcomes for sexual misconduct, indecent exposure, masturbation in the presence of
another, making sexual threats, or demanding sexual contact. Note: A Potential Sexual
Predator is a precaution identifier in the offender management system (eOMIS).

0. PREA Checklist — A form to be completed by the First Responder (Attachment 1-a) to
ensure the victim receives appropriate care and investigators are able to secure evidence
and increase the chance of prosecuting the perpetrator(s).

B PREA Inmate — An inmate who, since 1985, has been found guilty of the disciplinary
charge of rape or forced sexual act with an inmate, staff, volunteer, contractor, or other
individual in a correctional facility including non-ADC locations. Note: A PREA Inmate
is a precaution identifier in the offender management system (¢OMIS).

Q. Prison Rape Elimination Act (PREA) — The federal law which supports the prevention,
reduction, and elimination of sexual assault and rape within a correctional systems.

R. PREA Incident — Any incident of inmate sexualized behavior, staff-on-inmate or inmate-
on-inmate sexual abuse, sexual assault, or staff-on-inmate sexual harassment.

S. Protective Custody — A form of separation from the general population for an inmate
requesting or requiring protection from other inmates.

i Rape — A person commits the crime of rape if he or she engages in sexual intercourse or
deviate sexual activity with another person if that act was committed through forcible
compulsion or with a person that is physically or mentally incapable of consent. By state
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law, an inmate cannot consent to a sexual act with staff, volunteers, contractors, or
anyone with authority over that inmate.

Retaliation — Acts or threats of action to punish an inmate for:

1. Refusal to submit to sexual advances; or
2. Involvement in the reporting or investigation of a sexual misconduct complaint.

Sexualized Behavior — Sexual contact committed by an inmate including, but not limited
to, kissing or fondling of another person, (excluding all examples listed under sexually
abusive contacts) in a manner which produces, or is intended to produce, sexual
stimulation or gratification where force is not substantiated. Individual behaviors include,
but are not limited to, massages, indecent exposure, ejaculating on another’s property,
and masturbation in the presence of others.

Sexual Misconduct — Non-abusive sexual contact that includes penetration as described
under relevant definition or any behavior of a sexual nature committed by staff directed
toward an inmate that is prohibited by Federal Law, Arkansas Statute, Department
Policies or Department Conduct Standards.

Survey on Sexual Violence — An annual compilation of data of sexual assault within U.S.
correctional facilities collected by the Federal Bureau of Justice Statistics (BJS) as
mandated by the Federal Prison Rape Elimination Act.

Victim — An inmate who is harmed or adversely affected by, and/or tricked or exploited
into, participating in sexual contact, or is subjected to sexual abuse or harassment.

Victim Prone — An inmate identified at intake or by unit classification committee as
susceptible to a sexual assault, rape, or abuse within a correctional facility.

Youthful Inmate — An inmate committed to the Department who has been adjudicated as
an adult but has not yet reached age eighteen (18).

SPECIFIC DEFINITIONS OF SEXUAL ABUSE:

A.

Non-Abusive Sexual Contact — sexual contact between inmates in which no
evidence of force, duress, or coercion is substantiated.

Sexual Abuse — the use of debt, threats of physical harm, peer pressure, deceit,
personal favors, or positional authority to force or cajole sexual favors from a
person, including sexually abusive contacts, penetration or harassment, as
those terms are defined herein.

1. Inmate-on-Inmate Sexual Abuse — Encompasses all incidents of inmate-on-inmate
sexually abusive contact, penetration and harassment as described below.
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a. Sexually Abusive Contact —Non-penetrative touching by an inmate (either directly
or through the clothing) of the genitalia, anus, groin, breast, inner thigh, or
buttocks of another inmate.

b. Sexual Abusive Penetration — Penetration by an inmate of another inmate in
which the inmate is coerced into sexually abusive penetration by threats of
violence, or is otherwise unable to refuse. The sexual acts included are:

e Contact between the penis and the vagina or the anus;
Contact between the mouth and the penis, vagina, or anus; or

e Penetration of the anal or genital opening of another person by a hand, finger, or
other object.

2. Staff-on-Inmate Sexual Abuse — Encompasses all occurrences of staff-on-inmate
sexually abusive contact, penetration, indecent exposure, voyeurism, and harassment
or staff solicitation of inmates to engage in sexual contact or penetration.

3. Sexually Abusive Contact — Non-penetrative touching by a staff member (either
directly or through the clothing) of the genitalia, anus, groin, breast, inner thigh, or
buttocks of an inmate that is unrelated to the official duties of the staff member.

4. Sexual Abusive Penetration — Penetration of an inmate by staff. The sexual
acts included are:
e Contact between the penis and the vagina or the anus;
e Contact between the mouth and the penis, vagina, or anus; or
e Penetration of the anal or genital opening of another person by a hand, finger, or
other object.

5. Sexual Harassment — Repeated and unwelcome sexual advances, requests for sexual
favors, verbal comments, gestures or actions of a derogatory or offensive sexual
nature by one inmate directed toward another.

6. Staff-on-Inmate Sexual Harassment — A staff member’s verbal comments or gestures
of a sexual nature to an inmate.

7. Indecent Exposure — Staff’s display of his or her uncovered genitalia, buttocks or
breast in the presence of an inmate.

8. Voyeurism — An invasion of an inmate’s privacy by staff for reasons unrelated to
official duties. Examples include, but are not limited to, peering at an inmate who is
using a toilet in their cell, requiring an inmate to expose their buttocks, genitals, or
breasts, taking images of all or part of an inmate’s naked body or of an inmate
performing bodily functions, and distributing or publishing them for other than an
official reason as required by policy.
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VI.

PREVENTION AND PLANNING:

A. Wardens and Administrators

In addition to responsibilities applicable to all employees, wardens and administrators shall be
responsible for ensuring the following:

L.

Sexual acts and sexual contact between employees and inmates shall immediately be
reported to Internal Affairs, even if the employee resigns.

When sexual acts or sexual contact are alleged, the crime scene shall be immediately
secured, if possible.

The alleged victim shall immediately be given the necessary emergency medical
treatment, without (to the extent possible) compromising the integrity of available
physical evidence. If deemed necessary by medical personnel, the inmate may be
transported to an outside medical facility.

The Warden/Administrator must take immediate action in accordance with this
directive to ensure the safety of the inmate.

Under appropriate circumstances, the Warden/Administrator may request transfer of
any staff member accused of misconduct, may internally reassign him/her, or place
him/her on administrative leave pending the outcome of an investigation.

Failure to take appropriate action, as defined in this directive, when sexual
misconduct is alleged or has been determined to have occurred, may result in
disciplinary action.

B. Sexual Misconduct Complaint Reporting Procedures for all Staff

1.

Any employee who receives any information, from any source, concerning sexual
misconduct or who observes sexual misconduct is required to immediately report the
information or incident to his/her supervisor. If the supervisor is the person who is
engaging in the sexual misconduct, the report will be made to the next highest
official.

The employee shall submit a written report, providing any information received or
observed that concerns sexual misconduct, to his/her supervisor before the end of
his/her workday. The Warden/Administrator shall be notified of all sexual
misconduct complaints or allegations.

The Warden/Administrator will notify the Director/Deputy/Assistant Director and
Internal Affairs. Internal Affairs will notify the Arkansas State Police if there is
evidence that a crime may have occurred.
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4. The sexual misconduct complaint, including the identity of the informant, the
perpetrator, and the victim, and all information and documents pertinent to the
complaint shall be handled in a confidential manner and shall only be revealed on a
need to know basis.

5. Persons interviewed shall be advised that they are required to maintain confidentiality
and not disclose to anyone information regarding the complaint, the investigation, and
the outcome. Staff shall be advised that failure to maintain confidentiality can result
in disciplinary action.

C. Appointment of a Department PREA Coordinator

The Department shall designate an upper-level, department-wide PREA coordinator with
sufficient time and authority to develop, implement, and oversee Department efforts to comply
with this policy.

D. Appointment of a PREA Compliance Manager (PCM) at Each Facility

Each facility shall designate a PREA compliance manager with sufficient time and authority to
coordinate the facility’s efforts to comply with the PREA standards in this policy.

E. Contracting with other Entities for the Confinement of Inmates

1. Any new contracts or contract renewals for the confinement of ADC inmates
with private agencies or other entities, including government agencies, shall
include the entity’s obligation to adopt a zero tolerance for sexual  abuse/assault and
allow for monitoring by ADC.

a. The contractor must be in compliance with 28 CFR Part 115 (PREA) or have
adequate measures in place to demonstrate a zero tolerance policy and
mechanisms to prevent, detect and respond to sexual abuse and harassment.

b. A background investigation shall be required on the contractor’s employees and
agents in a facility housing ADC inmates. Such investigation shall be equivalent
to investigations required of all personnel employed by the Department.

c. Any contractor or contractor’s employee or agent who witnesses sexual abuse or
sexual harassment must immediately report it to the Warden/Superintendent of the
facility. A contractor or contractor’s employee or agent may be subject to
criminal prosecution if he/she engages in, fails to report, or knowingly condones
sexual harassment or sexual contact with or between inmates. Such acts shall be
grounds for canceling the contract. Any contractor, contractor’s employee or
agent who has engaged in sexual abuse in a prison, jail, lockup, community
confinement facility, juvenile facility or other institution shall be denied access
into a facility housing ADC inmates.
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Contract Oversight

a.

Upon learning of a PREA incident , the contractor shall take immediate actions to
protect and provide emergency medical services to the victim.

Within twenty-four (24) hours of the contractor’s knowledge of a PREA incident,
the contractor shall notify the Department and provide a written report detailing
the incident.

An inmate shall not be disciplined or punished in any way for a nonprofessional
relationship with the contractor’s employee, volunteer, or contractor unless the
employee, volunteer, or contractor did not consent to the contact.

F. Staffing Levels/Video Monitoring:

1.

The Department will determine adequate staffing levels and video monitoring to
protect inmates from sexual abuse by taking into consideration the physical layout
of each unit and any other relevant factors. Steps shall be taken to ensure these
factors are considered and documented during annual staffing analysis efforts.

In calculating adequate staffing levels and determining the need for video
monitoring, facilities shall take into consideration the following factors:

Generally accepted detention and correctional practices;

Any judicial findings of inadequacy;

Any findings of inadequacy from Federal Investigative Agencies;
Any findings of inadequacy from internal or external oversight bodies;

All components of the facility’s physical plant (including “blind-spots” or areas
where staff or inmates may be isolated);

The composition of the inmate population;

The number and placement of supervisory staff;

Institution programs occurring on a particular shift;

Any applicable State or Local Laws, Regulations, or Standards;

The prevalence of substantiated and unsubstantiated incidents of sexual abuse;
and

Any other relevant factors.
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3. The facility must document and justify all deviations from the plan.
This documentation shall include notifications made and corrective actions taken.
A copy of this documentation must be forwarded to the Unit PREA Compliance
Manger for inclusion in the unit PREA Audit file.

4. Whenever necessary, but no less frequently than once each year, the Department’s
PREA Coordinator will conduct an internal evaluation of each facility. This
evaluation will include an assessment to determine if adjustments are needed to:

a. The staffing plan established pursuant to this policy:

b. The facility’s deployment of video monitoring systems and other monitoring
technologies;

c. The resources the facility has available to commit to ensure adherence to the
staffing plan; and

d. Additional resources needed to comply with all indicated standards.

5 Each facility shall implement a policy and practice of having intermediate-level or
higher-level supervisors conduct and document unannounced rounds to identify
and deter staff sexual abuse and sexual harassment. Such policy and practice shall
be implemented for night and day shifts. Each facility shall have a policy to
prohibit staff from alerting other staff members that these supervisory rounds are
occurring, unless such announcement is related to the legitimate operational
functions of the facility. (This should be placed in post orders.)

6. When designing or acquiring any new facility and in planning any substantial
expansion or modification of existing facilities, the Department shall consider the
effect of the design, acquisition, expansion, or modification upon the
Department’s ability to protect inmates from sexual abuse or harassment.

7. When installing or updating a video monitoring system, electronic surveillance
system, or other monitoring technology, the Department shall consider how such
technology may enhance the Department’s ability to protect inmates from sexual
abuse.

8. The Assistant Director of Construction & Maintenance shall review all plans to
expand, acquire, or significantly modify facilities and all major changes to the
monitoring technology employed.

G. Youthful Inmates

1. A youthful inmate shall not be placed in a housing unit in which the youthful
inmate will have sight, sound, or physical contact with any adult inmate through
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a.

use of a shared dayroom, shower area, toilet area, or sleeping quarters except as
provided in subsection (b).

All youthful inmates will be housed at the designated unit in a housing area that
provides for sight and sound separation from other inmates over the age of
(seventeen) 17. The youthful inmates will be able to attend all unit activities,
receive all unit services, and participate in jobs and programs as deemed
appropriate by the unit classification committee. Youthful inmates must be
directly supervised when not in their assigned housing area.

The Director may approve youthful inmates being housed as necessary for
healthcare or to participate in an early release program such as boot camp or a re-
entry center.

If a youthful inmate’s behavior becomes unmanageable in the youthful inmate
designated housing area, and all efforts to deescalate that inmate have failed, and
there is a direct threat to the safe and secure operations of the housing unit or to
the inmate, staff, or other inmates, temporary removal from the designated
housing area may be authorized by the Duty Warden.

As soon as the youthful inmate can regain control and can be housed securely in
the youthful inmate housing area, he/she shall be returned to that housing area.

If retention longer than (two) 2 hours is required, additional authorization by the
Duty Warden is required. Strong justification must be present to retain the
youthful inmate in isolation or similar assignment.

If retention longer than twenty-four (24) hours is needed, authorization must be
gained from the Warden.

If retention longer than forty-eight (48) hours is needed, authorization must be
gained and renewed every twenty-four (24) hours from the Duty Director.

If retention longer than seventy-two (72) hours is needed, authorization must be
gained and renewed every twenty-four (24) hours from the Director.

H. Inmates with Disabilities or Limited English Proficiency

1.

The Department shall take appropriate steps to ensure that inmates with
disabilities (including, inmates who are deaf or hard of hearing, blind or have low
vision, or those who have intellectual, psychiatric, or speech disabilities) and
inmates who have limited English proficiency have an equal opportunity to
participate in or benefit from all aspects of the Department’s efforts to prevent,
detect, and respond to sexual abuse and sexual harassment.
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Such steps shall ensure effective communication with inmates who are deaf or
hard of hearing.

The Department is not required to take actions that it can demonstrate would
result in a fundamental alteration in the nature of a service, program, or activity,
or result in undue financial and administrative burdens.

Reasonable steps will be taken to ensure meaningful access for inmates who are
of limited English proficiency including steps to provide translation
equipment/programs.

Except in limited circumstances where an extended delay in obtaining an effective
interpreter or translation program could compromise the inmate’s safety, the
performance of first-responder duties or the investigation of the inmate’s
allegations, the Department shall not rely on inmate interpreters, inmate readers,
or other types of inmate assistants during the investigation of an allegation of
sexual abuse or harassment.

I.  Cross-Gender Viewing and Searches

1.

The Department shall not conduct cross-gender strip searches or cross-gender
visual body cavity searches (meaning a search of the anal or genital opening)
except in exigent circumstances or when performed by medical practitioners.

The Department shall document all cross-gender strip searches and cross- gender
visual body cavity searches.

The Department shall enable inmates to shower, perform bodily functions, and
change clothing without nonmedical staff of the opposite gender viewing the
inmate’s breasts, buttocks, or genitalia, except when such viewing is incidental to
routine barracks or cell checks or in exigent circumstances.

The Department shall not search or physically examine a transgender or intersex
inmate for the sole purpose of determining the inmate’s gender status. If the
inmate’s gender status is unknown, it may be determined during conversations
with the inmate, by reviewing medical records, or, if necessary, by learning that
information as part of a broader medical examination conducted by a medical
practitioner in a setting designated for medical examinations.

The Department shall continue to train security staff in how to conduct cross-
gender pat-down searches, and searches of transgender and intersex inmates, in a
professional and respectful manner, and in the least intrusive manner possible,
consistent with security needs.
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VII. RESPONSE AND INVESTIGATIONS:

A. Evidence Protocol and Forensic Medical Examinations

Il

The designated employee conducting the preliminary or subsequent investigation
will adhere to the Department’s policy for criminal evidence handling.

The Department shall offer all victims of sexually abusive penetration access to
forensic medical examinations. Such examinations shall be performed by
qualified medical practitioners, and whenever possible by Sexual Assault Forensic
Examiners (SAFEs) or Sexual Assault Nurse Examiners (SANEs).

The Department shall attempt to make available to the victim, a victim advocate
from an approved community based organization. If a community based
organization is not available to provide victim advocate services, the Department
will make available a qualified employee who is designated to provide victim
services.

Employees designated to provide victim advocacy for inmates when a
community-based organization is not available must receive approved training as
indicated for victim advocates.

The Department PREA Coordinator shall document efforts to secure victim
advocacy services from community-based organizations, including, when
appropriate, the community based organization’s inability to provide services.

As requested by the victim, the victim advocate or qualified Department staff
member shall accompany and support the victim through the forensic medical
examination process, investigatory interviews and shall provide emotional
support, crisis intervention, information, and referrals. The victim advocate shall
be allowed to accompany the inmate to court in the event of a prosecution.

B.  Policies to Ensure Referrals of Allegations for Investigations

1.

After an allegation or discovery of sexual abuse, sexual assault, or sexual
harassment, the facility will ensure an initial unit level investigation is conducted
as directed in this policy and all notifications are made. This unit level response
will include actions to protect the victim, secure the crime scene, preserve
evidence, and the collection of initial information to be used to determine the
level of response.

The Department will ensure that allegations of sexual abuse or sexual harassment
are refetred for investigation and potential prosecution to the Arkansas State
Police, unless the allegation does not involve potentially criminal behavior. The
Internal Affairs Division (IAD) will document all such referrals.
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VIII. TRAINING AND EDUCATION:

A. Employee Training

1.

The Department shall train all employees who may have contact with inmates on:
Its Zero Tolerance Policy for sexual abuse and sexual harassment;

How to fulfill their responsibilities under Department sexual abuse and sexual
harassment prevention, detection, reporting, and response policies and
procedures;

The right of inmates to be free from sexual abuse and sexual harassment;

The right of inmates and employees to be free from retaliation for reporting
sexual abuse and sexual harassment;

The dynamics of sexual abuse and sexual harassment in confinement;
The common reactions of sexual abuse and sexual harassment victims;
How to detect and respond to signs of threatened and actual sexual abuse;
How to avoid inappropriate relationships with inmates;

How to communicate effectively and professionally with inmates, including
lesbian, gay, bisexual, transgender, intersex, or gender nonconforming inmates.

Such training shall cover the differences in policies based on the gender of the
inmate.

The Department shall provide each employee with refresher training annually to
ensure that all employees know the Department’s current sexual abuse and sexual
harassment policies and procedures.

B. Volunteer and Contractor Training

L

The Department shall ensure that all volunteers and contractors who have contact
with inmates have been trained on their responsibilities under the Department’s
sexual abuse and sexual harassment prevention, detection, and response policies
and procedures.

The level and type of training provided to volunteers and contractors shall be
based on the services they provide and level of contact they have with inmates,
but all volunteers and contractors who have contact with inmates shall, at the
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least, be notified of the Department’s Zero Tolerance Policy regarding sexual
abuse and sexual harassment and informed of how to report such incidents.

b. Vendors or occasional contactors that have not received such training must be
escorted by security staff when contact with inmates is probable.

c. The Department shall maintain documentation confirming that volunteers and
contractors understand the training they have received.

C. Inmate Education

1. During the intake process, inmates shall receive information explaining the
Department’s Zero Tolerance Policy regarding sexual abuse and sexual
harassment and how to report incidents or suspicions of sexual abuse or sexual
harassment.

a. Within thirty (30) days of intake, the parent unit shall provide comprehensive
education to inmates either in person or through the use of the most current PREA
Inmate Education Video regarding the inmate’s right to be free from sexual abuse
and sexual harassment, to be free from retaliation for reporting such incidents, and
regarding Department policies and procedures for reporting incidents of sexual
abuse and harassment.

b. Current inmates shall be re-educated within one year of the effective date of this
policy, and shall receive education upon transfer to a different facility to the
extent that the policies and procedures of the inmate’s new facility differ from
those of the previous facility.

¢. The unit shall provide inmate education in formats accessible to all inmates,
including those who are of limited English proficiency, deaf, visually impaired,
otherwise disabled, as well as to inmates who have limited reading skills.

d. The Department shall maintain documentation of inmate education participation
and forward such documentation to the unit’s PREA Compliance Manager.

e. In addition to providing such education, the Department shall ensure that key
information is continuously and readily available or visible to inmates through
posters, inmate handbooks, or other written formats. Posters with the ADC
Hotline number, and if available, an outside reporting number, will be placed near
all inmate phones.

D.  Specialized Training: Investigations

1. In addition to the general training provided to all employees, all investigative
personnel that will be assigned to complete PREA related investigations beyond
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the initial unit investigation will have received training in conducting such
investigations in confinement settings.

a. Specialized training shall include techniques for interviewing sexual abuse
victims, proper use of Miranda and Garrity warnings, sexual abuse evidence
collection in confinement settings, and the criteria and evidence required to
substantiate a case for administrative action or prosecution referral.

b. The Department shall maintain documentation that Department investigators have
completed the required specialized training in conducting sexual abuse
investigations.

Specialized Training: Medical and Mental Health Care

L. The Department will ensure that all medical and mental health care practitioners
who work regularly in its facilities have been trained in:

a. How to detect and assess signs of sexual abuse and sexual harassment;
b. How to preserve physical evidence of sexual abuse;

c. How to respond effectively and professionally to victims of sexual abuse and
sexual harassment; and

d. How and to whom to report allegations or suspicions of sexual abuse and sexual
harassment.

e. The appropriate division shall document, through employee signature or
electronic verification, or through written/electronic testing, that employees
understand the training they have received.

INTAKE, CLASSIFICATION, HOUSING & SCREENING:

In Order to Reduce the Likelihood of Sexual Abuse While an Inmate is in ADC custody, the
Department will take the following into Account when Assigning Housing and Job
Assignments for Every Inmate Upon Intake, in Classification, or in any Special
Circumstances.

L. To minimize the risk of inmate sexual abuse due to housing assignment, predatory
designated inmates (Sexual Predator or Potential Sexual Predator) will not be
placed with victim prone designated inmates.

2 When a PREA incident has occurred or is alleged to have occurred, the
Department’s priorities are safety and security for the victim, the general inmate
population, the perpetrator, and the institution. It may be necessary to separate
the involved inmates to prevent further victimization or retaliation.
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a. Victims shall be placed in the least restrictive housing assignment as possible
following an alleged sexual assault or sexual abuse. Placement in segregation
should not exceed three (3) business days unless necessary to protect the victim
from further harm.

b. If a victim must be placed in segregation, the Duty Warden must authorize this
placement.

c. Alternative housing in a less restrictive unit should be a priority and the inmate
should be moved as soon as feasibly possible.

B. Intake
L. All inmates will be assessed at intake to determine whether they meet specific
criteria indicating either likelihood of victimization or predatory behavior. This
requires the use of the appropriate screening tool by trained personnel.
2. This screening will normally be conducted within seventy-two (72) hours of the

inmate’s arrival at the Department.
C. Protective Custody

L. Inmates at high risk for sexual victimization shall not be placed in involuntary
segregated housing unless an assessment of all available alternatives has been
made, and a determination has been made that there is no available alternative
means of separation from likely abusers. If a facility cannot conduct such an
assessment immediately, the facility may hold the inmate in involuntary
segregated housing for no more than three (3) business days while completing the
assessment.

2. Inmates placed in segregated housing for this purpose shall have access to
programs, privileges, education, and work opportunities to the extent possible. If
the facility restricts access to programs, privileges, education, or work
opportunities, the facility shall document:

a. The opportunities that have been limited;
b. The duration of the limitation; and
c. The reasons for such limitations.
Se Every thirty (30) days, the facility shall afford each such inmate a review to

determine whether there is a continuing need for separation from the general
population.
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D. Precautions

1.

The Unit PREA Compliance Manager (PCM) is responsible for working with
Classification and the Warden/Superintendent to determine an inmate’s PREA
precaution status and entering the precaution status into the offender management
system (eOMIS).

If the inmate victim or perpetrator already has a PREA designation, the Unit
PREA Compliance Manager is responsible for ensuring information from the
current incident is added to the existing precaution.

X. RESTRICTIONS AND REVIEWS:

A.  Housing Post Incident

1.

PREA Inmates shall be placed in single-man housing status subject to review by
the unit’s Classification Committee every six (6) months.

If not already participating, there shall be a Classification Committee review of a
PREA inmate’s eligibility for programs and/or job assignments every ninety (90)
days.

There shall be yearly reviews conducted by the Classification Committee and the
Director or appropriate Deputy/Assistant Director to determine continuation of
single-man housing status. The yearly review may be in conjunction with a six-
month and/or ninety (90) day review; however, the Classification Committee,
through the Warden, can recommend removal from single-man housing status to
the Director or appropriate Deputy/Assistant Director at any time, which may or
may not be approved. In any event, the PREA label shall remain with the inmate
even if removed from single-man housing status with documented rationale and
with the precaution being changed to inactive.

B.  The Unit’s Classification Committee shall Place Sexual Predators in Single-Man Housing
Status Subject to Review Every Six (6) Months.

I8

If not already participating, there shall be a Classification Committee review of a
Sexual Predator inmate’s eligibility for programs and/or job assignments every
ninety (90) days.

There shall be yearly reviews conducted by the Classification Committee and the
Director or appropriate Deputy/Assistant Director to determine continuation of
single-man housing status. The single-man housing status that was the result of a
finding the inmate meets the definition of sexual predator under this policy may
be changed by the Classification Committee with the Warden’s approval. All
releases of PREA inmates from single-man housing status under this policy
require approval by the Director or appropriate Deputy/Assistant Director. The
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yearly review of an inmate assigned to single-man housing may be in conjunction
with a six-month or 90-day review.

However, victims of sexual assault/sexual abuse shall be placed in the least
restrictive housing situation as possible based on the safety of the inmate. If it is
determined a victim must be placed in isolation or on single man status,
justification for this level of housing must be well documented to include all
attempts to provide less restrictive housing. The victim’s own perception of safety
should be considered. When isolation is deemed the appropriate placement for the
victim, the Unit Warden and the Department PREA Coordinator must review and
make recommendations for a change in status within seven calendar days.

XI. INMATE DISCIPLINARY ACTION:

A. Inmates Engaging in Inmate-on-Inmate Sexual Abuse shall be Appropriately Disciplined in
Accordance with the Current Disciplinary Manual Regardless of any Determination to Seek
Criminal Prosecution.

B.  Aninmate may only be disciplined for inmate-on-staff sexual contact upon a finding that the
staff member did not consent; however, action to segregate the inmate may be taken for
security of the inmate and staff.

XII. REPORTING:

A. Inmate Generated Reports

L.

Inmates may report sexual abuse and sexual harassment, retaliation by other
inmates or staff for reporting sexual abuse and sexual harassment, and staff
neglect or violation of responsibilities that may have contributed to such incidents
through multiple avenues:

Call the ADC PREA Hotline free of charge using the inmate telephone system;

. Tell any staff member;

Write a note or request to any staff member;
Send correspondence to the PREA Coordinator;

Where available, inmates can utilize an outside reporting line such as a Rape
Crisis hotline, Such calls will be treated in the same manner as calls to the PREA
hotline;

Send confidential correspondence to a designated community based victim
advocacy group. Such correspondence will be treated in the same manner as legal
mail;
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g.

Utilize the Inmate Grievance Procedure; or

h. Have a family member or friend make a report to the Warden or Department

PREA Coordinator.

Staff shall accept reports made verbally, in writing, anonymously, and from third
parties and shall promptly document any verbal reports and ensure notification to
a supervisor is made immediately. All reports of sexualized activity between
inmates, sexual harassment, sexual abuse and sexual assault require an immediate
response.

B. Third Party Reports

1.

Access to the ADC PREA Hotline shall be made available for third party
reporting by the public. This number will be placed on the Department website.

The Department shall provide a method for staff to privately report sexual abuse
and sexual harassment of inmates to facility and Department administration.
Private reporting does not excuse staff failure to report all incidents as required by
policy.

C. Inmate Access to Outside Support Services

1.

Where available, the unit shall provide inmates with access to outside victim
advocates for emotional support services related to sexual abuse by giving
inmates mailing addresses and telephone numbers, including toll-free hotline
numbers, of local, state, or national victim advocacy or rape crisis organizations.

The Department PREA Coordinator will work to secure access to these resources
where available and work with the Unit PREA Compliance Manager to provide
access at the unit level.

The Department PREA Coordinator shall maintain or attempt to establish
agreements with community service providers that are able to provide inmates
with confidential emotional support services related to sexual abuse. The
Department PREA Coordinator shall maintain copies of agreements or
documentation showing attempts to secure such agreements.

D. Staff and Department Reporting Duties

L.

Staff shall immediately report to their supervisor any knowledge, suspicion, or
information regarding an incident of sexual abuse or sexual harassment, any
incident or appearance of retaliation against inmates or staff who reported such an
incident, and any neglect or violation of responsibilities by staff that may have
contributed to an incident or retaliation.
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Apart from reporting to designated supervisors or officials, staff shall not reveal
any information related to a sexual abuse report to anyone other than to the extent
necessary, and to make treatment, investigation, and other security and
management decisions.

All allegations of sexual abuse and sexual harassment, including third party and
anonymous reports shall be entered in the offender management system (eOMIS)
under incident report with all documentation relating to the incident scanned as
confidential using the “Confidential IA Witness Statement” option that is '
available to the Warden. The unit Warden shall review all such reports to
determine if referral for investigation to the Internal Affairs Division is warranted.
If an investigation by Internal Affairs is warranted, the Warden shall refer the .
incident in the offender management system (eOMIS) to Internal Affairs.

Upon receiving an allegation that an inmate was sexually abused while confined
at another facility, the unit will notify the Department PREA Coordinator and
provide a detailed report of the allegations made to include witness statements and
the presence of any evidence recovered. The Department PREA Coordinator shall
notify the head of the facility or appropriate office of the department where the
alleged abuse occurred.

The Department PREA Coordinator will ensure a record of such notification is
maintained in the PREA Coordinator’s Office.

Such notification shall be provided as soon as possible, but no later than seventy-
two (72) hours after receiving the allegation.

If notifications are received from another correctional department reporting abuse
that has occurred at an ADC facility, such notifications will be forwarded
immediately to the Department PREA Coordinator for further action.

XIII. STAFF FIRST RESPONDER DUTIES:

A.  All allegations of Sexual Abuse shall be investigated by the Warden or Designee
Using the Following Protocol:

L.

a.

When a unit learns that an inmate is at substantial risk of imminent sexual abuse,
it shall take immediate action to protect the inmate.

Upon leaming of an allegation that an inmate was sexually abused, the first
responder shall be required to activate the appropriate PREA Response Check
List and take the following steps:

Separate the victim and perpetrator.
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b. Preserve and protect any crime scene areas until appropriate steps can be taken to
collect evidence.

c. If the abuse occurred within a time period that still allows for the collection of
physical evidence, request that the victim not take any actions that could destroy
physical evidence, including, as appropriate, washing, brushing teeth, changing
clothes, urinating, defecating, drinking, or eating.

d. If the abuse occurred within a time period that still allows for the collection of
physical evidence, ensure that the perpetrator does not take any actions that could
destroy physical evidence, including, as appropriate, washing, brushing teeth,
changing clothes, urinating, defecating, drinking, or eating.

3. The appropriate PREA checklist (Attachment 1 or Attachment 2) will be initiated
immediately by the first responder. This requires that the following staff be
notified:

a. Internal Affairs Administrator

b. Medical Personnel

c. Mental Health Personnel

d. Warden or Designee

e. Department PREA Coordinator

f. Department HIV Coordinator

g. Unit PREA Compliance Manager
h. Chaplain

i. Victim Advocate (If no victim advocate agreement is in effect for the institution,
the mental health staff trained in victim advocacy can be utilized as listed in the
emergency manual).

j- Classification

4. The unit, in cooperation with the Department PREA Coordinator, shall develop a
written institutional plan to coordinate actions taken in response to an incident of
sexual abuse. The plan shall include coordination among staff first responders,
medical and mental health practitioners, investigators, victim advocates, and
facility leadership.

5 All inmates who are of limited English proficiency, deaf, or persons with a
disability shall be allowed to report sexual abuse to staff directly or through the
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PREA Hotline without use of inmate interpreter unless there are exigent
circumstances.

B. Medical/Mental Health Evaluation and Treatment

I

6.

Victims will be offered immediate access to appropriate qualified medical and
mental health practitioners inside the facility who can provide support to the
victim as appropriate.

Treatment services shall be provided to the victim without payment of medical
co-pay and regardless of whether the victim names the perpetrator. Medical and
mental health services to victims shall include necessary follow-up services and
treatment. '

If no qualified medical or mental health practitioners are on duty at the time of the
incident, first responders shall take preliminary steps to protect the victim and
shall immediately notify appropriate medical and mental health professionals.

Inmate victims shall be offered timely information about access to all pregnancy
related medical services and sexually transmitted diseases, where appropriate. In
the case of vaginal penetration, a pregnancy test shall be offered to the victim.

If pregnancy results, the victim shall receive timely information about all related
and lawful pregnancy related medical services.

Mental health shall meet with perpetrators within sixty (60) days of the alleged
abuse and offer treatment when deemed appropriate.

C. Practices to Protect Inmates and Staff from Retaliation

L.

This section has been established to protect all inmates and staff who report
sexual abuse or sexual harassment and who cooperate with sexual abuse or sexual
harassment investigations from retaliation by other inmates or staff.

The Warden shall designate which staff members or departments are charged with
monitoring retaliation and the Department PREA Coordinator shall keep records
of any alleged retaliation.

The Department shall employ multiple protective measures, such as housing
changes or transfers for inmate victims or perpetrators, removal of staff or inmate
perpetrators from contact with victims, and emotional support services for
inmates or staff that fear retaliation for reporting sexual abuse or sexual
harassment or for cooperating with investigations.

For at least ninety (90) days following a report of sexual abuse or harassment, the
Unit PREA Compliance Manager shall monitor the conduct and treatment of
inmates or staff who reported the sexual abuse and of inmates who were reported
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to have suffered sexual abuse or harassment to see if there are changes that may
suggest possible retaliation by inmates or staff, and shall act promptly to remedy
any such retaliation. The aspects to be monitored include any inmate disciplinary
reports, housing, or program changes, or negative performance reviews or
reassignments of staff. The Department shall continue such monitoring beyond
ninety (90) days if the initial monitoring indicates a continuing need.

The PREA Compliance Manager will conduct an initial face-to-face interview
with the inmate or staff to check for any signs of immediate retaliation at the time
of the initial investigation.

Subsequent evaluations will be conducted at least every thirty (30) days as
needed.

These interviews will be documented and a copy will be retained by the Unit
PREA Compliance Manager for audit purposes with a copy of inmate interviews
in the inmate’s institutional file.

If any other individual who cooperates with an investigation expresses a fear of
retaliation, the unit shall take appropriate measures to protect that individual
against retaliation.

The obligation to monitor shall terminate if the Department determines that the
allegation is unfounded.

D. Reporting to Inmates

Ly

Following an investigation into an inmate’s allegation that he or she suffered
sexual abuse or harassment while housed in an ADC Facility or contract location,
the Department PREA Coordinator or PREA Unit Compliance Manager shall
inform the inmate whether the allegation has been determined to be substantiated,
unsubstantiated, or unfounded.

Following an inmate’s allegation that a staff member has committed sexual abuse
against the inmate, the Department PREA Coordinator shall subsequently inform
the inmate (unless the investigation has determined that the allegation is
unfounded) whenever:

The staff member is no longer posted within the inmate’s unit;

The staff member is no longer employed at the facility;

The Department learns that the staff member has been indicted on a charge related
to the sexual abuse within the facility; and





AD 15-29 Prison Rape Elimination Act (PREA) Page 24 of 32

The Department learns that the staff member has been convicted on a charge
related to the sexual abuse within the facility.

Following an inmate’s allegation that he or she has been sexually abused by
another inmate, the Department shall subsequently inform the victim whenever:

The Department learns that the perpetrator has been indicted on a charge related
to the sexual abuse within the facility; and

. The Department leams that the perpetrator has been convicted on a charge related

to the sexual abuse within the facility.

The Department PREA Coordinator shall maintain documentatlon of all such
notifications or attempted notifications.

The Department’s obligation to report under this standard shall terminate if the
inmate is released from custody.

E. Sexual Abuse Incident Reviews

L.

The unit shall conduct a sexual abuse incident review at the conclusion of every
sexual abuse investigation, including where the allegation has not been
substantiated, unless the allegation has been determined to be unfounded.

Such review shall ordinarily occur within thirty (30) days of the conclusion of the
investigation.

. The review team shall include the Department PREA Coordinator or designee, the

unit PREA Compliance Manager, and upper-level management officials, with
input from line supervisors, investigators, and medical or mental health
practitioners.

The review team shall complete the following:

Consider whether the allegation or investigation indicates a need to change policy
or practice to better prevent, detect, or respond to sexual abuse;

Consider whether the incident or allegation was motivated by race, ethnicity,
gender identity, lesbian, gay, bisexual, transgender, or intersex identification,
status, or perceived status, gang affiliation, or was motivated or otherwise caused
by other group dynamics at the facility;

Examine the area in the facility where the incident allegedly occurred to assess
whether physical barriers in the area may enable abuse;

. Assess the adequacy of staffing levels in that area during different shifts;
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e. Assess whether monitoring technology should be deployed or augmented to
supplement supervision by staff; and

f. Prepare a report of its findings and recommendations for corrective action and
present to the Director within fourteen (14) calendar days of the adjournment of
the review process.

XIV. DATA COLLECTION:

A.

The Department shall Collect Accurate, Uniform Data for Every Allegation of Sexual Abuse
or Harassment at Facilities under its Direct Control Using a Standardized Instrument and Set
of Definitions. The Incident Based Data Collected shall Include, at a Minimum, the Data
Necessary to Answer all Questions from the Most Recent Version of the Survey of Sexual
Violence reported to the Department of Justice.

1 The Department shall aggregate the incident based sexual abuse data at least
annually.
% The Department PREA Coordinator shall maintain, review, and collect data as

needed from all available incident based documents, including reports,
investigative files, and sexual abuse incident reviews.

3. The Department shall review data collected in order to assess and improve the
effectiveness of its sexual abuse prevention, detection, and response policies,
practices, and training by:

a. Identifying problem areas;
b. Taking corrective action on an ongoing basis;

c. Preparing an annual report of its findings and corrective actions for each facility,
as well as the Department as a whole;

d. Such report shall include a comparison of the current year’s data and corrective
actions with those from prior years and shall provide an assessment of the
Department’s progress in addressing sexual abuse and harassment. In addition,
the Department shall make all aggregated sexual abuse data from facilities under
its direct control available to the public;

e. Before making aggregated sexual abuse data publicly available, the Department
shall remove all personal identifiers.
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REFERENCES: ARO005 Reporting of Incidents
AR225 Employee Conduct Standards
AR210 Relationships and Transactions with Inmates
Act 545 of 2001
Act 1738 of 2001
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Sexual Assault — Sexual Contact Penetration Checklist — Attachment 1 —a

Inmate-on-Inmate Sexual Penetration: Any behavior of a sexual nature that includes
penetration described as follows:

e Contact between the penis and the vagina or the anus;
e Contact between the mouth and the penis, vagina, or anus; or

e Penetration of the anal or genital opening of another person by a
hand, finger, or other object.

The Department will respond to all incidents of sexual penetration regardless of consent in
order to preserve evidence, protect victims too afraid to repott abuse, and facilitate the
collection of physical evidence in the event of a determination of sexual assault or abuse.

Sexual Abusive Penetration: Penetration by an inmate of another inmate without the
latter’s consent, or of an inmate who is coerced into sexually abusive penctration by threats of
violence, or of an inmate who is unable to consent or refuse. The sexual acts included are:

e Contact between the penis and the vagina or the anus;
e Contact between the mouth and the penis, vagina, or anus; or

e Penetration of the anal or genital opening of another person by a
hand, finger, or other object.

Date
Time
Initials

1. Initiate ADC procedUre on Criminal Evidence Handling
(institutions/Inspection)(Vol. Il, Section 7.k.)

1. In the event of an inmate rape/forced sexual act allegation or sexual
misconduct in which penetration occurred, is reported to have occurred,
or is suspected to have occurred, the unit will take the inmate
immediately to the infirmary for a PREA physical assessment. A rape kit
will be administered, if applicable, based on the Healthcare Protocol
Manual for Sexual Assault. The inmate will be transported to the nearest
community-based medical facility where a rape examination can be
performed; usually an Emergency Room. When possible, the victim shall
be transported in the clothing worn at the time of the incident.

2. Secure evidence and/or crime scene. (Rape/Forced Sexual Act/
Penetration Sexual Misconduct Allegation)

3. Separate the victim from the perpetrator(s) in the least restrictive housing
assignment that will still provide protection from further victimization. If the
victim must be placed in isolation, complete an involuntary isolation after
sexual assault/sexual abuse form. For allegations of sexual misconduct,
place all involved inmates in isolation on investigative status.






AD 15-29 Prison Rape Elimination Act (PREA)

Page 28 of 32

Sexual Assault — Sexual Contact Penetration Checklist — Attachment 1—b

(Rape/Forced Sexual Act/ Penetration Sexual Misconduct Allegation)

Notify the Duty Warden ( - - ) (Rape/Forced Sexual Act/
Penetration Sexual Misconduct Allegation). The Duty Warden will
activate the Unit Sexual Assault Response Team (SART)

Notify Internal Affairs Division, who will in turn notify the Arkansas State
Police ( - - ) (Rape/Forced Sexual Act/ Penetration Sexual
Misconduct Allegation)

Notify Internal Affairs within 24 hours (- - )

Notify the Department PREA Coordinator ( - - )

Notify the Department HIV Coordinator IMMEDIATELY ( - -
) Department’s HIV Coordinator will make the determination as to
whether a possible violation of Ark. Code Ann. 5-14-123 may be
applicable. If so, the HIV Coordinator will inform the Warden and
Internal Affairs who will in turn notify the Arkansas State Police for
possible prosecution. (870-267-6789) (Rape/Forced Sexual Act/
Penetration Sexual Misconduct Allegation)

Offer any victim of sexual assault or abuse access to a victim advocate
and/or Unit Chaplain for support services. Victim advocate contact
number ( - - )- Advise the Victim Advocate if the
victim will be transported to an outside facility for an evidentiary
examination so they can provide services. Victim advocates are allowed
to accompany the victim to the hospital and during interviews.

10.

Notify Mental Health. Make sure all Mental Health follow-ups are
conducted, ( - - ) (Rape/Forced Sexual Act/
Penetration Sexual Misconduct Allegation)

11.

Generate Suspected PREA Incident Report at the time of the incident.

12.

Complete preliminary unit investigation and assist Internal Affairs and
Arkansas State Police. (Rape/Forced Sexual Act/ Penetration Sexual
Misconduct Allegation)

13.

Notify Classification Office, if after normal working hours, notify the next
day. Classification (- - )

14.

Complete inmate separation or enemy alert application as appropriate.

15.

Has there been any previous sexual misconduct or other PREA related
disciplinary reports for the involved inmates? If so, ensure this
information is included in the report documentation.

Inmate #1: 11 Yes (1 No Inmate #2 (1 Yes (1 No

16.

Is either inmate flagged as victim prone, PREA inmate, or potential
sexual predator?
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Sexual Assault — Sexual Contact Penetration Checklist — Attachment 1 - ¢

Inmate #1: 0 Yes [1 No Inmate #2 0 Yes O No

17. After review by the Unit Warden, refer request for investigation to the
Internal Affairs Division.

18. After completion of the investigation by IAD, Write a disciplinary report if
appropriate.

*Note — Inmates shall not be written a major disciplinary report until the conclusion of the investigation by IAD.
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Sexualized Behavior/Sexual Harassment Checklist Attachment 2 — a

Sexualized Behavior: Sexual contact committed by an inmate including, but not limited
to, kissing or fondling of another person, (excluding all examples listed under sexually
abusive contacts) in a manner which produces, or is intended to produce, sexual stimulation
or gratification where force is not substantiated. Individual behaviors include, but are not
limited to, massages, indecent exposure, ejaculating on property, voyeurism, and
masturbation in the presence of others.

Sexual Harassment: Repeated and unwelcome sexual advances, requests for sexual favors,
verbal comments, gestures or actions of a derogatory or offensive sexual nature by one
inmate directed toward another.

Date
Time
Initials

1. In the event of the discovery of or reporting of Inmate—on—Inmate
Sexualized behavior with allegation or suspicion of non-penetration, the
inmates involved will be separated by housing unit.

2. Notify the Duty Warden ( - - )

3. Notification will be made to the Unit PREA Compliance Manager (PCM)
{ = = )

4. Notify Internal Affairs within 24 hours ( - - )

5. Notify the Department PREA Coordinator via email (
@arkansas.gov). Include the full demographic information of the involved
inmates, a brief synopsis of the incident, with specific details of the
sexualized behavior.

6. Notify the Department HIV Coordinator via email (
@arkansas.gov). Include the full demographic information of the involved
inmates, a brief synopsis of the incident, with specific details of the
sexualized behavior.

7. Generate Suspected PREA Incident Report at the time of the incident.

8. Both inmates must be screened by Medical. Ensure medical personnel
know the nature of the sexualized behavior to determine appropriate
medical intervention.

9. Notify Mental Health. Make sure all Mental Health follow-ups are
conducted, ( - - )

10. Complete preliminary unit investigation and refer through chain of
command for final review and determination of referral.

11. Notify Classification Office, if after normal working hours, notify the next
day. Classification (- - )

12. Complete inmate separation or enemy alert application as appropriate.

13. Has there been any previous sexual misconduct or other PREA related
disciplinary reports for the involved inmates? If so, ensure this information
is included in the report documentation.
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Sexualized Behavior/Sexual Harassment Checklist Attachment 2 —b

Inmate #1: 0 Yes [1 No Inmate #2 [1 Yes [ No

14. |s either inmate flagged as victim prone, PREA inmate, or potential sexual

predator?
Inmate #1: 0 Yes [0 No Inmate #2 0 Yes O No

15. After review by the Unit Warden, if no evidence of abusive sexual contact
or penetration exists, the report can be forwarded to the Internal Affairs
Division for review.

16. After review by Unit Warden and IAD, Write a disciplinary report if
appropriate.
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Assessment/Retaliation Status Checklist Attachment 3

Initial face-to-face status checks will be conducted on all victims,
reporters, and witnesses following an inmate sexual abuse allegation.

= -I; Arkansas Department of Correction
Follow up face-to-face status checks will be conducted on victims and
reporters at a minimum of once a month for 90-days unless retaliation is

suspected.
Date: Facility: INC/IAD Case #:
Incident Report Date: Employee/inmate Number:
Name:
Type of Assessment: Initial 30 Day 60 Day 90 Day

Other:

Monitoring of Staff Member

Review: Staff member performance reviews, staff member reassignments, and need for emotional services

Summary:

Monitoring of Inmates

Review: Conduct violations, housing assignments, program changes, and need for emotional services

Summary:

Signature of Staff Monitor: Date:

Next Review Date:

Staff Member/Inmate Signature: Date:
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II.

IIIL.

POLICY:

It is the policy of the Arkansas Division of Correction to provide inmates in its custody
an administrative process for the resolution of complaints, problems and other issues.

EXPLANATION:

The grievance procedure is an administrative process for the submission and resolution of
inmate problems and complaints. The process is designed to solve the problem at the
lowest level, as promptly as feasible, and in a manner that is fair, reasonable, and
consistent with the Division of Correction’s mission.

The administrative process for the resolution of complaints and identification of problem
areas is intended to supplement but not replace daily and routine communication between
staff and inmates.

DEFINITIONS:

A. Informal Resolution — the first step consisting of a written complaint (Unit Level
Grievance Form, Attachment I) by an inmate that is intended to allow staff the
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opportunity to resolve an issue on an informal basis, and to serve as a prerequisite
to the second step, a formal grievance.

B. Grievance — the second (formal) step where a written complaint using the same
form used for the Informal Resolution (Unit Level Grievance Form, Attachment )
is submitted by an inmate on the inmate’s own behalf (an inmate cannot grieve on
behalf of another inmate) regarding:

1. A policy applicable within his or her unit/center of assignment that
personally affects the inmate;

2. A condition in the facility that personally affects the inmate;
3. An action of another inmate, or inmates, that personally affects the inmate;
4, An action of an employee(s), contractor(s), or volunteer(s) that personally

affects the inmate; or

5 An incident occurring within his or her facility that personally affects the
inmate.
C. Warden — the Warden or Center Supervisor of the facility or designee.

D. Appeal — a written request directed to a Chief Deputy/Deputy/Assistant Director
for further action to resolve the issue or complaint in the grievance based upon the
inmate’s assertion that the issue has not been resolved at the Unit level. (The
appeal cannot raise new or additional issues or complaints.)

E. Working Days — Monday through Friday, excluding state observed holidays.

128 Emergency — a problem that, if not immediately addressed, subjects the inmate to
a substantial risk of personal injury or other serious and irreparable harm such as,
physical abuse. If a grievance, submitted as an emergency grievance by the
inmate, is deemed an emergency by the problem solver, the grievance is
immediately submitted to the Warden/highest ranking supervisor at the unit
without the completion of Step One, the informal process; however, if the
grievance is not an Emergency, it will be processed under Step One.

G. PREA Grievance — Grievance where inmate is alleging staff-on-inmate or inmate-
on-inmate sexual abuse or sexual harassment as those terms are defined in the
PREA Administrative Directive. A Problem Solver should immediately submit a
suspected PREA grievance to the highest ranking supervisor at the unit, who will
then contact the duty warden, without the completion of Step One, the informal
process; however, if the duty warden finds that the grievance is not a PREA
grievance, it will be returned to the Problem Solver and processed under Step
One.
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Iv.

H. Non-Grievable Issues — the following matters are not grievable:

1. Parole;

2 Release;

3. Transfer;

4. Job Assignments unless in conflict with medical restrictions;

5. Disciplinaries;

6. Anticipated events (i.e., events or activities which may or may not occur
in the future);

7. Matters beyond the control of the Division of Correction, including issues
controlled by State or Federal law or regulation;

8. Rejection of a Publication

9. A grievance submitted by an inmate on behalf of another inmate.

Note: Claims of Retaliation, even if related to an issue referenced above, are
Grievable.

L Available Remedies —if the facts asserted by the inmate would, if true, fall within
the definition of Grievance, the matter shall be investigated, unless previously
investigated. If the grievance is found to be with merit, the Division official
designated to respond to the grievance shall have the authority, within the
exercise of his or her discretion and consistent with the Division policies and the
safety, security and good order of the facility, to offer actions by the Division
designed to resolve the inmate’s grievance. However, such available remedies do
not include disciplinary action against an employee, contractor, or volunteer, nor
monetary damages.

J. Problem Solver — staff designated at each facility to serve as a contact for
resolution of a problem or complaint, and specifically, to resolve Step One issues
raised in this process. A list of these individuals will be posted in each housing
unit. If the Problem Solver(s) is not available, any staff member of the rank of
sergeant or above can collect Step One grievances (also referred to as “informal”)
and shall then act as the Problem Solver for that Step One grievance.

K. Medical Department — Health Services Administrator (HSA) or designee.

L. Mental Health Supervisor — the Division of Correction employee supervising the
mental health staff and programs at the unit level.

PROCEDURES:

The inmate grievance procedure is an internal administrative process for the
resolution of complaints and the identification of potentially problematic
management areas; however, it does not replace daily and routine communication
between inmates and staff. Prior to filing a formal grievance (Step Two), an
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inmate must first seek a resolution of the complaint informally by taking Step One
under this policy.

One form (Attachment I) will be used for both Step One (informal resolution) and
Step Two (formal grievance). This same form will be used to submit all inmate
grievance issues, including emergencies.

A. Proposed Changes to the Procedure

When the Division proposes to adopt changes to any policy which affects the
inmate grievance process, the proposed changes shall be posted in prominent
locations (to include employee and inmate bulletin boards and including
electronic distribution) throughout the institution at least 30 days prior to the
adoption of the changes. All comments shall be considered prior to adoption of
the change and shall be kept as part of the appropriate policy file documentation.
Inmates in Restrictive Housing will be provided a copy of the proposed
change by the Grievance Officer at least 30 days prior to the adoption of the

change.

B. Communication of Procedure

1. Written notification of the Inmate Grievance Procedure, and any changes
there to, will be distributed to both inmates and employees. In addition,
arriving inmates and new employees will have an opportunity to ask
questions about the procedure and have them answered verbally.

2 If an inmate has a disability affecting communication or is not fluent in the
English language, interpretive or explanatory services will be made
available.

3. All employees at the facility level shall receive training by designated staff
in the skills necessary to assist or participate in the inmate grievance
procedure.

4. A summary of the Inmate Grievance Procedure will be included in the
Inmate Handbook. However, the Inmate Grievance procedure is governed
by this Administrative Directive and not any summary in the Inmate
Handbook. All inmates shall be provided access to this Administrative
Directive.

C. Accessibility
Each inmate shall be entitled to utilize the Inmate Grievance Procedure regardless

of his or her security status, custody level, job classification, disciplinary status, or
any administrative/ judicial decisions affecting the inmate.
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2

Copies of this policy shall be available for examination in each Unit’s Law
Library.

The Attachment I grievance form shall be readily available to any inmate
in any housing area at any time; however, no more than five (5) forms per
week, except in the case of an emergency as defined in this policy, may be
requested by an individual inmate. Additionally, an inmate may not have
more than ten (10) blank Attachment I grievance forms in his or her
possession at any one time, and no more than twenty (20) unsubmitted
(not signed by a Problem Solver) Attachment I grievance forms in his or
her possession at any one time.

An inmate may request one copy of his or her grievance from the facility
grievance staff upon presenting a completed Section 1983 lawsuit or
Claims Commission claim. The inmate must provide the grievance
number for the particular grievance he/she is requesting.

A Grievance must specifically name each individual involved in order that
a proper investigation and response may be completed. An inmate must
fully exhaust the grievance procedure as a prerequisite to pursuing any
legal action related to the subject matter of the grievance. All inmates are
hereby advised that the Division reserves the right to raise any and all
defenses, including the failure to exhaust the grievance procedure, as to
any claim which may have been subject to the grievance procedure and as
to any person or entity.

An inmate who fails to name all parties during the grievance process may
have his or her lawsuit or claim dismissed by the court or commission for
failure to exhaust against all parties.

D. Completion of Forms

I

Inmates who have difficulty understanding how to complete the grievance
forms or difficulty actually completing the forms should request and will
be provided with assistance from staff. However, there is no prohibition
against an inmate seeking assistance from another inmate if the grievant
has language barriers or cannot read or write.

Only one Unit Level Grievance Form (Attachment I) can be submitted per
grievance and only one problenv/issue should be stated in the grievance,
not multiple problems/issues. An inmate must use a separate form for each
issue. Only one issue will be addressed in the response to a grievance.
Additional problems/issues contained in the grievance will not be
addressed and will not be considered as exhausted. Inmates are reminded
that exhaustion of an issue is a perquisite to filing a lawsuit related to that
issue in accordance with the Prison Litigation Reform Act of 1995.
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If the inmate is legally using a name other than the name under which he
or she was committed to the Arkansas Division of Correction, both the
legal and commitment names shall be used when completing the forms.

All forms, except those submitted electronically where and when
electronic submission is available, must be legible and in ink, if available.
Tape and other adhesive substances should not be used on any grievance
forms.

If any Grievance Form is received in an unsanitary condition, that form(s)
may be photographed and logged and held for evidence for appropriate
disciplinary action against the inmate. Unsanitary grievance forms will not
be accepted. The Problem Solver will return the grievance form to the
inmate and then complete an Incident Report (Form 005).

E. Step One: Informal Resolution Procedure

Inmates are required to seek an informal resolution of a problem/complaint prior
to filing a grievance.

1.

The Unit Level Grievance Form (Attachment I) shall be completed and
submitted within 15 days after the occurrence of the incident, with the date
indicated beside “Step 1: Informal Resolution”. PREA grievances are not
subject to the 15 day time limit.

On the Unit Level Grievance Form (Attachment I), and only in the space
provided, the inmate should write a brief statement that is specific as to the
substance of the issue or complaint to include the date, place, personnel
involved or witnesses, and how the policy or incident affected the inmate
submitting the form. Illegible or unintelligible grievances will not be
accepted, but rather will be returned to the inmate by the Problem Solver
with an explanation stating why the grievance will not be accepted. The
Problem Solver will then complete an Incident report (Form 005).

Additional sheets, including additional pages of the grievance written on
Unit Level Grievance Forms (Attachment I) should not be attached and
will be returned to the inmate upon submission or as soon as practical.
ONLY THE STATEMENT IN THE SPACE PROVIDED ON THE
ATTACHMENT I FORM WILL BE MAINTAINED AND
CONSIDERED THE GRIEVANCE SUBMISSION. However, additional
sheets attached to PREA grievances will be maintained with the grievance.

The Unit Level Grievance Form (Attachment I) should be presented to one
of the individuals whose name is posted in the housing unit as a

designated Problem Solver. If a Problem Solver is not available, any staff
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member holding the rank of sergeant or above can collect a Step One
grievance and shall then act as the Problem- Solver for that Step One
grievance. If it is a PREA grievance, any staff member may act as the
problem solver. At this time, the Problem Solver or staff member must
sign and date the form, giving the inmate back the yellow and pink copies
as receipts.

4. After receipt of the Unit Level Grievance Form (Attachment I), the
Problem Solver will:

a. meet with the inmate within three working days to resolve the
issue; or

b. meet with the inmate immediately to resolve the issue if it is an
emergency; or

c. refer medical issues to the HSA (examples include, but are not

limited to, missed medications, inability to access medical
services, failure to be seen at Sick Call or clinic appointments, or
failure to receive lab or test results) as soon as practical, but in any
event within one working day; or

d. refer mental health issues to the Mental Health Supervisor as soon
as practical, but in any event within one working day; or
€. If the grievance is a PREA grievance, immediately notify the

highest ranking officer at the unit or Duty Warden who will
immediately cause the initiation of an investigation.

5. If the inmate believes the matter to be an Emergency, as defined in this
Administrative Directive, he/she will fill in the date beside “Emergency
Grievance” on the Unit Level Grievance Form to designate the grievance
as an Emergency, and present the form to any staff member, but preferably
a designated Problem Solver. If that staff recipient determines that an
Emergency does exist, corrective action shall be taken as soon as possible
and within no more than twenty-four (24) hours. If the staff recipient
determines that no Emergency exists, the informal resolution form shall be
processed within the normal time limits stated within this policy.

6. Upon receipt of a Unit Level Grievance Form submitted under Step One,
the HSA, or medical department representative appointed by the HSA, or
the Mental Health Supervisor will take whatever action is deemed
clinically appropriate to fully resolve the problem, document the action
taken, or state why no action is necessary or appropriate. The HSA or
Mental Health Supervisor or designee will sign the form in the space
provided for the staff signature which is found on the same line as the
inmate signature following the description of the action taken to resolve
the complaint. Please note the staff signature should NOT be in the space
provided for the signature of the designated Problem Solver.
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10.

11.

As soon as practical, the HSA, Mental Health Supervisor, or designee will
return the Unit Level Grievance Form to the inmate and provide a copy to
the Grievance Officer. NOTE: In no event should this period exceed three
(3) working days from submission of the Unit Level Grievance Form for
Step One by the inmate to the Problem Solver. The HSA, Mental Health
Supervisor, or designee should not respond to a grievance that is alleging
misconduct by that individual against the inmate; however, where the
inmate still has another step in the grievance process to challenge the
conduct or the inmate is alleging indirect misconduct (failure to act) as
opposed to direct misconduct, such as physical abuse or retaliation, by the
HSA or the Mental Health Supervisor, then the Regional Manager or
Mental Health Administrator will respond after the medical or mental
health department has appropriately logged the resolution.

The HSA or Mental Health Supervisor will retain a copy for his or her records
and for quality improvement purposes.

If the problem (those not referred to medical or mental health _
departments) can be resolved at the informal level, the Problem Solver
should document the action taken on the Unit Level Grievance Form
(Attachment I) and then both the inmate and the Problem Solver must sign
and date the form.

If the problem cannot be resolved at Step One, the informal level, the
Problem Solver must still document the resolution attempt on Attachment
[, and then the inmate and the Problem Solver must sign and date the form.
At this time, if the inmate chooses, he/she may now proceed to Step Two
(the formal grievance) using this same form (Attachment I). See
procedures for Step Two below.

If the designated Problem Solver (or substituted person to resolve the issue
such as a medical or mental health staff member) has failed to contact the
inmate and attempt resolution of the complaint or failed to return Step One
(the grievance) within the designated three working days, the inmate may
proceed to Step Two, the formal grievance, without the completion of Step
One. In that instance, Step Two, the formal grievance, must be filed no
later than six (6) working days from the original submission of the Unit
Level Grievance Form pursuant to Step One: this allows three (3) working |
days to wait for a response to Step One, and three (3) working days to
initiate Step Two. (These are not three (3) additional days, i.e., if the
Problem Solver returns Step One on the day it was submitted, the inmate
has only three (3) working days from receipt of that response to file Step
Two:) The inmate will submit a copy of his/her Unit Level Grievance
Form using the pink or yellow copy, whichever is most legible, that he/she
retained following the instructions for Step Two.
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13.

Whether or not the problem is resolved, the inmate should retain either the
pink or yellow copy, whichever he did not submit for Step Two. A copy
may be retained by the designated Problem Solver, and a copy is
forwarded to the Grievance Officer for entry into the offender tracking
system if necessary.

If an inmate has been transferred from the Unit where the incident or issue
arose within the fifteen (15) days allowed to file Step One and the inmate
submits Step One at a different Unit, and if the Problem Solver, HSA, or
Mental Health Supervisor cannot address the issue because of the transfer,
then the response to Step One should be “proceed to Step Two.” Upon
submission of Step Two, the Grievance Officer will complete the portion
of the Unit Level Grievance Form indicating the date received and to
whom it was sent and immediately forward the grievance to the Grievance
Officer at the unit where the incident or issue arose to process with a
grievance number from that Unit. The deadlines will remain the same
under this procedure to submit the grievance steps, and to respond with the
date of submission to the first Grievance Officer beginning the response
time.

F. Step Two: the Formal Grievance Procedure

After attempting to resolve the issue through Step One, informal resolution, an
inmate can proceed to Step Two by filing a formal grievance on the same Unit
Level Grievance Form (Attachment I) that was used for Step One.

1.

The inmate should complete the date beside “Step Two: Formal
Grievance” and the section regarding resubmission (of this form)
including an explanation why the inmate considers the informal resolution
unsuccessful, and deposit it into the designated grievance box, or submit it
to a Staff Member if the inmate’s assignment prevents access to the
grievance box. The Grievance Officer shall collect grievance forms daily,
excluding weekends and holidays.

Additional sheets cannot be attached to the Unit Level Grievance Form
(unless it is a PREA grievance) and only information in the space provided
will be considered part of the grievance submission. Any new issues added
to the form will not be considered.

Upon receipt, the Grievance Officer shall complete the box “for office use
only” on the Unit Level Grievance form by assigning a number to the
grievance (using unit and subject codes as described in the Grievance
Procedure Codes-Attachment VII), and logging the date the grievance was
received, inmate’s name, ADC number, type of grievance, and the text of
the inmate’s complaint contained within the appropriate space on
Attachment [ in eOMIS.
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a. All medical issues will be coded 600 by the Unit Grievance
Officer. All mental health issues will be coded 630.

b. The Medical and Mental Health Departments will assign more
specific type codes as indicated on Attachment VII into eOMIS
when completing the response to the grievance.

4. The Grievance Officer shall then transmit an Acknowledgement or
Rejection of the Unit Level Grievance Form (see Attachment II) to the
inmate within five (5) working days after receipt. No acknowledgment is
required if a written response to the grievance, signed by the Warden,
Health Services Administrator, or Mental Health Supervisor or designees,
can be provided within five (5) working days.

S The Grievance Officer will note whether the grievance is medical or
mental health related. Such Step Two medical or mental health grievances
will be forwarded as soon as possible, and in no event later than five (5)
days, to the appropriate medical or mental health department for
investigation and response to the inmate.

a. If the grievance is medical in nature, it is forwarded to the Health
Services Administrator (HSA) at the Unit Medical Department for
a response. The HSA, or designee, should not respond to a
grievance that is alleging misconduct by that individual unless the
inmate still has another step in the grievance process to challenge
the conduct, or the inmate is alleging indirect misconduct (failure
to act). Where the inmate is alleging direct misconduct (such as
physical abuse or retaliation) by the HSA, then the appropriate
Regional Manager will respond after the medical department has
appropriately logged the resolution.

b. If the grievance relates to mental health services, the supervisor of
mental health services for the facility, or designee, will answer the
grievance. The Mental Health Supervisor, or designee, should not
respond to a grievance that is alleging misconduct by that
individual unless the inmate still has another step in the grievance
process to challenge the conduct, or the inmate is alleging indirect
misconduct (failure to act). Where the inmate is alleging direct
misconduct (physical abuse or retaliation) by the Mental Health
Supervisor, then the Mental Health Administrator at Central Office
will respond after the mental health department has appropriately
logged the resolution.

6. The Inmate Grievance Worksheet (see Attachment VIII) may be used by
staff when investigating grievances.
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7. Every inmate grievant shall receive a written or electronic response to his
or her grievance within 20 working days of receipt (or more promptly in
the case of an Emergency grievance). The response will be on the form
entitled Warden/Center Supervisor Decision (Attachment III) and signed
by the Warden or the Warden’s designee. In the case of a medical or
mental health grievance, the response will be on the form entitled Health
Services Response to Unit Level Grievance (see Attachment IV) from the
medical or mental health department.

The Unit Level Grievance Response/Decision shall include:
a. the reason for the decision, in clear, well reasoned terms; and

b. a statement that the Grievance:
has merit and requires further action for resolution; or
has merit, but is being resolved; or
had merit but has been resolved; or
has no merit.

8. The Grievance Officer will meet with the Warden for the appropriate
response to the grievance. If the Warden refers a PREA investigation to
IAD, the grievance response is sent after the Warden receives the
Director’s disposition of suspected PREA allegation.

9; If an inmate has not received a response to his/her Unit Level Grievance
within the allotted time frame as stated on the Acknowledgement Form or
the Extension Form, if applicable, the inmate may move to the next level
of the process, an appeal to the Chief Deputy/Deputy/Assistant Director
Level. In this instance, the appeal must be filed no later than five (5)
working days.

The Grievance Extension Form will be used in cases where a longer
period is required for a response to or resolution of the problem. The
inmate shall be notified by the responding authority, in writing, of the
reason for the delay and its expected length on the Grievance Extension
Form (see Attachment X). Time limits for responding will be extended
automatically upon the completion of the Grievance Extension Form
(Attachment X), unless the inmate disagrees in writing to the extension. If
the inmate does not agree to the extension, the inmate understands and
agrees that, with that decision, no further action will be taken on the issue,
and the grievance will be returned to the inmate without a decision on its
merit. By disagreeing with the extension, the inmate waives his or her
right to have the grievance issue considered. If a second or additional
extension is needed, the extension will be granted only upon approval of
the Warden or Deputy Warden at the Step Two level.
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G. Steps to Appeal the Unit Level Grievance Decision:

After receiving a response from the Warden, the Health Services Administrator
(HSA), the Mental Health Supervisor, or applicable designee, if the inmate is not
satisfied, he or she may appeal to the appropriate Chief Deputy/Deputy/Assistant
Director who will attempt to resolve the matter or assign an appropriate staff
member to do so. In this instance, the appeal must be filed within the five (5)
working days from the date of the response.

1.

The appeal must be written in the space provided above the signature line
on the original Warden/Center Supervisor’s Decision Form (Attachment
I1I), the Health Services Response to Unit Level Grievance Form
(Attachment IV) for medical or mental health grievances entitled Inmate’s
Appeal (see Attachment III and IV), or the Acknowledgement or
Rejection of Unit Level Grievance (Attachment IT). Only what is written
in the space provided above the signature line for appeal will be
considered part of the grievance appeal. Except for a PREA grievance,
additional sheets should not be attached arid will be returned to the inmate
upon receipt of the appeal or as soon as practical. ONLY THE
STATEMENT IN THE SPACE PROVIDED ABOVE THE SIGNATURE
LINE WILL BE MAINTAINED AND CONSIDERED PART OF THE
APPEAL SUBMISSION.

To appeal the inmate must include the original (no photocopies) Unit
Level Grievance Form (Attachment I), which describes the matter
originally grieved, and either the Warden/Center Supervisor Decision
Form (Attachment III), the Health Services Response to Unit Level
Grievance (Attachment IV), or the Acknowledgement or Rejection of Unit
Level Grievance (Attachment IT) if the inmate is asserting the grievance
was improperly rejected or if the inmate did not receive a response or
extension within the applicable timeframe. The inmate should deposit the
appeal into the designated grievance box; or submit it to a Staff Member if
the inmate’s assignment prevents access to the grievance box. If these two
(2) pages are not submitted with the inmate’s appeal portion completed,
the appeal may be returned to the inmate as rejected.

To complete the appeal, the inmate must state a reason for the appeal, and
must date, sign, and write the inmate’s ADC number on the attachment
being appealed.

Do not list additional issues, requests, or names which were not a part of
the original grievance, as those will not be addressed.

The Chief Deputy/Deputy/Assistant Director may process a grievance
appeal not meeting the criteria set forth above when necessary for the
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safety and security of the Department

4. Appeals relating to medical, mental health or treatment program issues are
submitted to the Deputy Director for Health and Correctional Programs.

All other grievances will be forwarded to the appropriate Chief
Deputy/Deputy/Assistant Director for Institutions.

All Appeals will be answered by the Chief Deputy/Deputy/Assistant
Director regardless of whether those individuals are named in the
grievance.

5. Receipt of the appeal shall be acknowledged or rejected within five (5)
working days unless a response can be provided within five (5) working
days to the grievance signed by the Chief Deputy/Deputy/Assistant
Director. The response shall be in written or electronic format.

6. The Chief Deputy/Deputy/Assistant Director will respond to the inmate
concerning the decision within thirty (30) working days unless there is an
extension or the appeal is rejected and the inmate is notified of the reason
for rejection on the Acknowledgment of Grievance Appeal/Rejection of
Appeal form (see Attachment V). A decision or rejection of an appeal at
this level is the end of the grievance process. The response shall be in
written format.

hi If a grievance appealed is a duplicate of one previously appealed by the
inmate with regard to the staff member named, the date of the incident,
and the subject of the grievance, the inmate will be sent an
Acknowledgment of Grievance Appeal/Rejection on Attachment V, and it
will be noted as “Duplicate of ” and the earlier grievance number
will be filled in the blank; the duplicate will be returned to the inmate with
the Attachment V.

8. The Grievance Extension Form will be used in cases where a longer
period is required for a response or resolution of the problem. The inmate
shall be notified by the responding authority, in writing, of the reason for
the delay and its expected length on the Grievance Extension Form (see
Attachment X). Time limits for responding will be extended automatically
upon completion of the Grievance Extension Form (Attachment X), unless
the inmate disagrees in writing to the extension. If the inmate does not
agree to the extension, the inmate understands and agrees that, with that
decision, no further action will be taken on the issue, and the grievance
appeal will be returned to the inmate without a decision on its merit. By
disagreeing with the extension, the inmate waives his or her right to have
the grievance issue considered or exhausted. A second or subsequent
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extension can be granted only with the approval of the Chief Deputy/
Deputy/Assistant Director.

9. The entire grievance procedure should be completed within seventy-six
(76) working days unless a valid extension has been executed, or it can be
documented that unforeseen circumstances have occurred.

10.  Release of the inmate from custody will normally terminate his or her
grievance, unless the parties are under court order to exhaust remedies or
the grievance highlights a problem that needs to be addressed at the
discretion of the Chief Deputy/Deputy/Assistant Director, or designee.

H. Remedies

A grievance with merit will be afforded a reasonable range of meaningful

remedies.

L. The responsible authority will review the conditions, policies or practices

grieved and take appropriate action.

When a higher authority than the responding authority must authorize
appropriate action, the lower authority shall note its agreement or
disagreement with the inmate and transmit the completed grievance form
to the higher authority with notice to the inmate.

The Division is to encourage the resolution of grievances found to have
merit involving property losses, confiscations or forfeitures through the
return of the property or replacement.

Errors in record keeping may be corrected and action by the staff or
Classification Committees may be modified as appropriate.

No grievance should be discussed between or among employees and
inmates except as necessary to obtain statements or to resolve the issues.

No employee should respond to a grievance that is alleging misconduct by
that employee against the inmate unless (a) the inmate still has another
step in the grievance process to challenge the conduct, or (b) the inmate’s
allegation was of indirect misconduct (conduct by omission). Where the
inmate is alleging direct misconduct (such as physical abuse) by the
employee, the employee shall not respond to the grievance. No employee
may respond to a grievance that is alleging sexual harassment or sexual
abuse by that employee against the inmate.
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I. Allegations of Abuse

Any credible allegation of excessive force, sexual harassment or abuse, assault, or
similar physical abuse of an inmate will be forwarded to the Internal Affairs
Division for an investigation consistent with Arkansas Division of Correction
policies.

J. Abuse of the Grievance Procedure

Abuse of the grievance procedure by inmates will be dealt with in the following
manner:

1. Excessive Use of the Procedure

a. Step One, Informal Resolutions, are limited to five (5) per seven-
day period because excessive submissions may cause a delay in
processing inmate grievances. The Warden or designee must
maintain a record of five (5) submissions each seven-day period
before rejecting one from that inmate. Only the first five (5)
informal grievances, Step One, will require a response. The seven-
day period will begin each Saturday and end on Friday. The
submissions that exceed the limit will be marked as “No action
necessary-exceeds weekly limit,” followed by the staff person’s
name, signature and date verifying that person verified (1) that five
(5) submissions under Step One had already been received from
the inmate that seven-day period, and (2) it was not an emergency.
A submission rejected under this section shall be returned to the
inmate.

b. Inmates are only allowed to submit three formal grievances, Step
Two, each seven-day period which begins each Saturday and ends
on Friday. Only the first three formal grievances, Step Two,
submitted each seven-day period by an inmate require an
investigation and response. This limit includes both institutional
and medical or mental health grievances. All other formal
grievances will be logged and reviewed to determine if an
emergency exists. If it is determined to be an emergency, action
will be taken promptly to resolve the issue; however, a written
response to the inmate is not required. If no emergency exists, the
grievance will be logged out on the same day received, and it shall
be written on the Unit Level Grievance Form “No action
necessary-exceeds weekly limit,” dated and signed. The original
grievance will then be placed in the grievance file and no written
response will be given to the inmate.
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If the formal grievance is regarding a health issue, but exceeds the
inmate’s limit for weekly submission, the grievance officer will
note at the top of the grievance form “EXCEEDS WEEKLY
LIMIT.” The formal grievance will then be forwarded to the
medical or mental health department to determine if an emergency
exists. If the medical or mental health departments determine the
grievance to be an emergency, the Health Services Administrator
or Mental Health Supervisor will ensure that prompt action is taken
to resolve the issue; however, a written response to the inmate is
not required. If neither the medical nor mental health departments
determine the grievance to be an emergency, it will be noted at the
top of the grievance form, “not an emergency” beside the
“EXCEEDS WEEKLY LIMIT” statement, dated and signed by the
Health Services Administrator or Mental Health Supervisor and
returned to the Grievance Officer for filing.

If a formal grievance is a duplicate of one previously submitted by
the inmate with regard to the staff member named, the date of the
incident, and the subject of the grievance, the duplicate grievance
will be logged into eOMIS, the inmate will be sent a Rejection of
Grievance on Attachment I, and note at the top of the grievance
form as “Duplicate of ” and the earlier grievance number
will be filled in the blank; the duplicate will be returned to the
inmate with the Attachment II and counted as one of the inmate’s
weekly submissions.

If the duplicate grievance is regarding a health issue, the grievance
officer will forward the logged grievance and Rejection of
Grievance Attachment I to medical or mental health to determine
if a response is necessary or an emergency exists. If necessary, the
Health Services Administrator or Mental Health Supervisor will
ensure that prompt action is taken to resolve the issue, and if not,
the medial or mental health staff will note at the top, “no response
necessary on duplicate,” date and sign it, and return both the
grievance and Rejection of Grievance Attachment II to the inmate.

2. Frivolous and Vexatious (Provoking or Harassing) Use of the Procedure

a.

A frivolous or vexatious submission at any step will be logged and
returned to the inmate with a Rejection form (Attachment II or
Attachment V) and counted as one of the inmate’s weekly
submissions.

A submission is frivolous when it is clearly insufficient on its face
to allege an issue or concern and is readily recognizable as devoid
of merit and insufficient for resolution or appeal.
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C. A submission is vexatious when it merely agitates, provokes,
harasses or irritates by petty provocation and is not designed to
lead to any practical result, resolution, or appeal.

3. Use of Threats

An inmate who use the grievance procedure to direct threats at another will
have the grievance rejected and copies will be referred to Internal Affairs to
consider for referral for prosecution.

4. Malicious Use of the Procedure

Any inmate who knowingly makes false statements in a submission for the
purpose of harming another person will have the grievance rejected.

K. Reprisals or Retaliation

1.

No inmate shall suffer any threat or action based on his or her appropriate
use of, or participation in, the grievance procedure. If an inmate believes
he/she has been retaliated against for the use of the grievance procedure,
he/she must contact the Warden/Center Supervisor or in a case of alleged
retaliation by the Warden/Center Supervisor, the inmate shall contact the
appropriate Chief Deputy/Deputy/Assistant Director. Regardless, the
inmate must exhaust their remedies through the grievance process.

Any reprisal or retaliation by staff is absolutely prohibited and will be
dealt with in accordance with the appropriate policy regarding employee
conduct and discipline. All personnel shall receive written and oral notice
that formal and/or informal reprisals will not be tolerated.

The Training Academy has implemented a training program regarding
inmate problem resolutions and complaints. The training is mandatory for
all staff involved in the inmate grievance process.

Once an inmate initiates the grievance process, the process shall be
followed through all stages without interference by administrators or
employees of the division. Anytime an inmate voluntarily decides to
withdraw a grievance, he or she must submit a Grievance Waiver Form
(see Attachment IX). The appropriate staff will verify receipt of the waiver
in writing.

If reprisal or retaliation is suspected or determined after the unit/center
investigation, the grievance shall be forwarded to Internal Affairs for
further review with all relevant documentation.
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L. Records

b

Each designated administrator at each level of response shall collect and
systematically maintain records regarding the filing and disposition of
grievances. These records will be maintained pursuant to the Division’s
record retention policy in either hard copy or in a retrievable form, as well
as in the inmate’s electronic record, and shall be available for inspection
as required by law.

At a minimum, such records shall include aggregate information regarding
the numbers, types and disposition of grievances, as well as individual
records of the dates and reasons for each disposition at the formal
grievance (Step Two) and appeal stages of the procedure and shall be
logged in the electronic offender records system. Such records shall be
preserved in accordance with the policy regarding records retention.

Records regarding the participation of an individual in grievance
proceedings shall not be available for review by any inmate other than the
grievant.

Grievance records, including statements and testimony provided during
the process, are confidential and are not available to inmates. Division
personnel other than those directly involved in the grievance process may
not have access to the information, unless the person’s job requires access
to such records.

Except as otherwise provided by Arkansas law, grievance records will not
be available to non-departmental personnel other than those representing
the Division of Correction or providing services such as imaging or
destruction of records under an agreement with the Division of Correction.

No entries concerning grievances, or an inmate’s participation in a
grievance proceeding through testimony or submission of evidence, shall
be recorded in the inmate’s paper institutional file.

Only those positions authorized by the appropriate Chief
Deputy/Deputy/Assistant Director will have access to the Grievance
Tracking Program.

M. Evaluation

1. Monthly, quarterly and annual reports may be generated from the tracking
system.

2. Records of staff efforts at problem solving may be considered by supervisors
evaluating the performance of staff.
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N. Prison Litigation Reform Act Notice

Inmates are hereby advised that they must exhaust their administrative remedies
as to all defendants at all levels of the grievance procedure before filing a Section
1983 lawsuit or Claims Commission claim. If this is not done, the lawsuit or claim
may be summarily dismissed.

Inmates must attach a copy of the Chief Deputy/Deputy/Assistant Director’s
response to any petition or complaint; otherwise, the court or commission may
dismiss the case.

Inmates are also advised that they shall be subject to paying filing fees in Federal
Court pursuant to the Prison Litigation Reform Act.

V. REFERENCES:

Prison Litigation Reform Act
Prison Rape Elimination Act

VI. ATTACHMENTS:
Attachment I — Unit Level Grievance (Informal Resolution/Formal Grievance/Emergency Grievance)
Attachment IT — Acknowledgment of Unit Level Grievance
Attachment III — Warden/Center Supervisor’s Decision/Inmate Appeal
Attachment IV — Health Services Response to Unit Level Grievance
Attachment V — Acknowledgment of Grievance Appeal/Rejection of Appeal
Attachment VI — Chief Deputy/Deputy/Assistant Director’s Decision
Attachment VII — Grievance Codes
Attachment VIII — Inmate Grievance Investigation Worksheet
Attachment IX — Grievance Waiver
Attachment X — Grievance Extension
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD - CLAIMANT
v NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

RESPONDENT WITNESS and EXHIBIT LIST
Comes Now the Respondent, Arkansas Department of Correction (ADC), for its Motion,
states:
Witness List

1 Claimant
2. Any Witnesses of the Claimant.
3. Amanda Pasley
4. Adam Seeley
5. Maurice Culclager
6. Jimmy Coleman
7. Derwin Metcalf

Exhibit List
8 Incident report summary
9 Memo from Jimmy Coleman to Maurice Culclager
o I
11 Major Disciplinary violation (Woodard)

12 Restrictive housing placement (Woodard)
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13.  Condensed health service encounter (Woodard)!
14.  Form 005 in relation to the incident

15.  ADC Interrogatory and request for production to Inmate

o 0 |

17 AD 2019-34 Grievance policy

18 Four (4) videos to be shown of the incident

Respectfully submitted,

Legal Division

Division of Corrections
6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Telephone
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 1% day of March 2024, on
the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Bart Woodard i_

! Pursuant to ADC policy 1164.00 and 1166.00 Inmates are not allowed to have medical records. If the inmate
would like to review his medical records he may do so by filing an Inmate Request form with the Warden.
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bI20122, Y34 AM IRIS020C - Incident Report Summary
Name: Woodard, Bart W. aoc # | -0 #: -
IRTS020C Ci e t e ort a Friday May 20, 2022 09:32:42 AM
Report Nymber: 2020-06-183
Unit:
Facility:

Zone: Zone 4
Location of Incident: H - HOTEL

Incident Date: 06/23/2020 Begin Time: 06:00:00 PM
Summary Prepared by Staff: Edwards, Denise A
Shift: Shift A Housing Area/Bed:
Incident Category: Investigation (CSO) Unit Report Number:
Incident Type; I
Force Used: No Injuries: None
Send DOC Incident Notification: No IAD #:

Suspected Felony Committed: No

Gang Related: No

Status: Closed As of Date: 08/10/2020

1

[
[
I
[
&

Date: 07/2/20 --- Time: 03:51:46 PM --- User: M. Culclager (CMD1)

https://eomiscluster.state.ar.us:7002lservlet/com.marquis.eomis.LoginHandIer_ARDOC 14
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5/20/22, 9:34 AM

None

Involvement Staff Name

Edwards, Denise A Lieutenant

Seeley, Adam Y

Witness

Witness Lieutenant

ment Offender Name ADC # Off::der l Race

Involvement Name

No Rows Found .

Document Type Title 'Page #
Incident) 002
Digital Photograph Photos of Inmates 001
Other Cover Letter 003

https://eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.LoginHandler_ARDOC

Sex

IRTS020C - Incident Report Summary

Work Assignment

Address

Page

e
" Adobe

4696KB
07/07/2020

327KB
06/26/2020

215KB
07/07/2020

DOB

H.1

Charging Staff
Yes

! Yes

inary;’ Date
Date Appealed

Phone

Prepared by Staff

Flores, Nancy

Ivory, Tamisha Moniek

Flores, Nancy

2/4
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5120/22, 9:34 AM IRTSD20C - Incident Report Summary
Document Type Title Page # Page Prepared by Staff
Other 1A Referral » 004 { Flores, Nancy
237KB
07/07/2020
j}\"
Other Corrected Disc. 005 ’ Slayton, Kennedy M
1389KB
| 07/09/2020
i
|
i
i A
l_ 003 / R Seeley, Adam V
170KB
07/09/2020
ey V) 3 ~ ~,
K (i
Date Time Action Type Staff Comments
Name
03:57 35 Oliver, IA-20-1036R Closed 08/07/2020 Sustained
Closed .
PM Lisa A
] Naylor,
10:15:46  Assigned to IA 4 .
AM Investigator anmond assigried to Margaret Rogers 20-1036R
09:20:48 Referred to Ear" |
PM Internal Affairs Meange 0
Date: 07/6/20 --- Time: 03:08:57 PM --- User: M.
03:08:39 | to ﬁ‘;'f'r?feer' pleted and I ely
PM ‘ D n finding. Th
d on the info
from the video footage.
Date: 07/2/20 --- Time: 03:52:36 PM --- User: M.
03 52 16 Culclager, Cuiclager (CMD1)
PM Referred to CSO Maurice Major I still have not received the packet with your
D cover letter. I know you have completed it already I
just have not received it.
01:49:18 nger:e;jAtsoista t Coleman, incident reviewed and referred to you for your
PM puty/Assistan Jimmy IV recommendation
Warden
12 AM --- User: M.
08:42:52
AM Referred to CSO gation. Please

https://eomiscluster.state.ar.us:7002/serv|et/com.marquis.eomis.LoginHandler_ARDOC
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5/20/22, 9:34 AM IKISUZUG - INCIOENT Xeport dumimary

Date Time | Action Type Staff Comments
Name

Date: 06/23/20 --- Time: 08:11:58 PM --- User: D.

. | | i
11 . Edwards (WINDEO1)

| 111:

§ 06:11:14 f Referred to eI, Investigation was conducted and it was determined

06/23/2020 | : .
! . | Hamsn Genise & that the inmate provided a false witness statement.
A major disciplinary was completed.

Prepare to Update Prior Page

Show Last Updated Information

https://eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis.LoginHandler_ARDOC 4/4
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Bpilefine v

Jimmy Coleman

Phone: S01-467-3400
Fax: 501-467-3430

From: Major [immy Coleman  / i
RE: 2020-06-183
Date: 6-30-2020

To: Deputy Warden Culclager

Therefore, I recommend that disciplinary action taken on both inmates and closed at the unit level. [
will forward this to you for your recommendation.
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Licutenant Adam Seeley
Cwereency Preparediness Coordd

To: Major Jimmy Coleman
From: LT Adam Seeley
Subject: Incident Report #2020-06-183

Date: 06/30/2020
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F-831-1 Arkansas Department of Correction
- Unit If the C. S. O. determines that the
violation(s) described on this docu-
AJOR D SCIPL NARY ment are felonious; he/she must hand

carry this document to the Unit
Warden who must immediately notify
the-Director.

Unassigned/DCR No
inmate Bart Woodard ADC # -ssignment
Class IiI Is being charged by Adam Seelev Title Lt.
with rule violation(s) 2-12.3-5, 10-1, 10-3. 10-6. 13-2. Time & Date ~ Approximately 8:45 P.M. June 30 2020

NOTICE OF CHARGES

(I affirm that the information in this report

is true to the best of my knowledge) Signature of Charging Officer
NOTIFICATION: Officer Date & Time Notified
Witness Statements: No If Yes, List

Inmate’s Signature

C.S.0. REVIEW: Reduce Dismiss ToDisc. Court  ~—""_ Initial j C Date 2”7’&”

EXTENSION: No Yes Has extension form been completed?
Presentation by Counsel — Substitute is required when it is determined that the inmate is illiterate or incompetent or

that the issues are extraordinarily complex.

COUNSEL-SUBSTITUTE Assigned (Name) Not

ORIGINAL - File Copy Color - Goldenrod
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Any placement requires a finding that this

continued presence in the general population
poses a serious threat to life, property, s

other inmates, or to the security of the Unit

To
From:
Date:
Subject: A.D.C. - is/was placed in restrictive housing on 06/30/2020 at 09:37:00 PM
for '
was not in the Initia and have the reasons I find

rather than remain in
restrictive housing

Signature Date

Note: If the inmate's placement in restrictive housing is approved, he/she shall appear before the
Classification Committee for possible assignment within seven (7) days.

ARKANSAS DEPARTMENT OF CORRECTION ICCT102 - RESTRICTIVE HOUSING PLACEMENT
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Any placement requires a fi s continued presence in the general population
poses a serious threat to | s other inmates, or to the security of the Unit
To:
From:
Date:
Subject: A.D.C.- Is/was placed in restrictive housing on 06/30/2020 at 09:38:00 PM
for .

rather than remain in
restrictive housing.

Slgnature Date

Note: If the inmate's placement in restrictive housing is approved, he/she shall appear before the
Classification Committee for possible assignment within seven (7) days.

ARKANSAS DEPARTMENT OF CORRECTION ICCT102 - RESTRICTIVE HOUSING PLACEMENT
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Sexzhion flumber

_ -30/3
05409 4 --90i§ ficident
ova!l Cate oA Repoet
ADMINISTRATIVE REGULATIONS ’ e
STATE OF ARKANSAS Lated o
DEPARTMENT OF CORRECTION e
o Biled 109 )

Secy of Staie
10 0287

SUBJECT: Reparting ol Incidents — 005: Use ol Force --- 409

Adam

TFRSTT

RANK: "1 _SHIET s\SS[GNW
O ,
‘ 5/30/2020 TIM 300PM earion !

DA
Woodard, Bart ADC#-Vllliams, Leroy AD-own, William AD-

{(Namues and A ¢ 1

REPORTING EMPLOYTE: e

INMATE(S) INVOLVED:

EMPLOYEE(S) (NVOLVED; o1 Adam Seeley
(Names, Titles, Rank)

Same as
INMATE(S) PRESENT e as above

(Name s and ADC Numbes)

ame
EMPLOYEE(S) PRESENT: 0M€ @5 above
(Names, Titles, Rank)

OTHERS PRESENT/INVOLVED: (Specify)

(Names & Addresses)

B ) o See Medical Report
EXTENT OF INJURY TO INMATE(S)

_ See Medical Report
TREATMENT AFFORDED INMATLE(S):

e None
EXTENT OF INJURY TO OFFICER(S):

None
TREATMENT AFFORDLED OFFICER(S)

ADCF-26
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
BART WOODARD (- CLAIMANT
v CLAIM NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS
DIVISION OF CORRECTION RESPONDENT

In accordance with Rules 33 and 34 of the Arkansas Rules of Civil Procedure,
Defendant hereby requests the answers and responses to the following Interrogatories and
Requests for Production. You are required to serve your answers and responses at the
expiration of thirty (30) days from the date upon which you receive a copy of these
Interrogatories and Requests for Production.

Please list all witness you may call in
relation to this matter and a synopsis of their expected testimony.

Q.1: Please attach a copy of any

documents you plan to introduce in any hearing of this matter

Respectfully submitted,

Thomas Burns (02006)
Division of Correction
Legal Department

6814 Princeton Pike

Pine Bluff, AR 71602

{870) 267-6845 Office
(870) 267-6373 Facsimile
thomas.burns{@arkansas.gov

H.1
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CERTIFICATE OF SERVICE
| yof ng has been served this
2023, on plac of the same in the U. 8. ¢ to:
Bart Woodard I-

Thomas Bums
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6814 Princeton Pike

Pine Bluff, AR 71611

Phone: 870-267-6999 e Fax: 870-267-6244
www.adc.arkansas.gov

DIVISION OF
CORRECTION

ADMINISTRATIVE DIRECTIVE

SUBJECT: Inmate Grievance Procedure

NUMBER: 19-34 SUPERSEDES: 19-20

APPLICABILITY: All employees and inmates PAGE 1 of 31

REFERENCE: AR 835 - Grievance Procedure for Offenders

APPROVED: Original signed by Dexter Payne EFFECTIVE DATE: 12/2/2019

II.

JUIR

POLICY:

It is the policy of the Arkansas Division of Correction to provide inmates in its custody
an administrative process for the resolution of complaints, problems and other issues.

EXPLANATION:

The grievance procedure is an administrative process for the submission and resolution of
inmate problems and complaints. The process is designed to solve the problem at the
lowest level, as promptly as feasible, and in a manner that is fair, reasonable, and
consistent with the Division of Correction’s mission.

The administrative process for the resolution of complaints and identification of problem
areas is intended to supplement but not replace daily and routine communication between
staff and inmates.

DEFINITIONS:

A. Informal Resolution — the first step consisting of a written complaint (Unit Level
Grievance Form, Attachment I) by an inmate that is intended to allow staff the
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opportunity to resolve an issue on an informal basis, and to serve as a prerequisite
to the second step, a formal grievance.

B — the second (formal) step where a written complaint using the same
form used for the Informal Resolution (Unit Level Grievance Form, Attachment I)
is submitted by an inmate on the inmate’s own behalf (an inmate cannot grieve on
behalf of another inmate) regarding:

1 A policy applicable within his or her unit/center of assignment that
personally affects the inmate;

2. A condition in the facility that personally affects the inmate;
3 An action of another inmate, or inmates, that personally affects the inmate;
4 An action of an employee(s), contractor(s), or volunteer(s) that personally

affects the inmate; or

5 An incident occurring within his or her facility that personally affects the
inmate.
C. Warden — the Warden or Center Supervisor of the facility or designee.

D. Appeal — a written request directed to a Chief Deputy/Deputy/Assistant Director
for further action to resolve the issue or complaint in the grievance based upon the
inmate’s assertion that the issue has not been resolved at the Unit level. (The
appeal cannot raise new or additional issues or complaints.)

E. — Monday through Friday, excluding state observed holidays.

F. — a problem that, if not immediately addressed, subjects the inmate to
a substantial risk of personal injury or other serious and irreparable harm such as,
physical abuse. If a grievance, submitted as an emergency grievance by the
inmate, is deemed an emergency by the problem solver, the grievance is
immediately submitted to the Warden/highest ranking supervisor at the unit
without the completion of Step One, the informal process; however, if the
grievance is not an Emergency, it will be processed under Step One.

G — Grievance where inmate is alleging staff-on-inmate or inmate-
on-inmate sexual abuse or sexual harassment as those terms are defined in the
PREA Administrative Directive. A Problem Solver should immediately submit a
suspected PREA grievance to the highest ranking supervisor at the unit, who will
then contact the duty warden, without the completion of Step One, the informal
process; however, if the duty warden finds that the grievance is not a PREA
grievance, it will be returned to the Problem Solver and processed under Step
One.
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H. Non-Grievable Issues — the following matters are not grievable:

1. Parole;

2. Release;

3. Transfer;

4. Job Assignments unless in conflict with medical restrictions;

5. Disciplinaries;

6. Anticipated events (i.e., events or activities which may or may not occur
in the future);

7. Matters beyond the control of the Division of Correction, including issues
controlled by State or Federal law or regulation;

8. Rejection of a Publication

9. A grievance submitted by an inmate on behalf of another inmate.

Note: Claims of Retaliation, even if related to an issue referenced above, are
Grievable.

L. Available Remedies —if the facts asserted by the inmate would, if true, fall within
the definition of Grievance, the matter shall be investigated, unless previously
investigated. If the grievance is found to be with merit, the Division official
designated to respond to the grievance shall have the authority, within the
exercise of his or her discretion and consistent with the Division policies and the
safety, security and good order of the facility, to offer actions by the Division
designed to resolve the inmate’s grievance. However, such available remedies do
not include disciplinary action against an employee, contractor, or volunteer, nor
monetary damages.

J staff designated at each facility to serve as a contact for
resolution of a problem or complaint, and specifically, to resolve Step One issues
raised in this process. A list of these individuals will be posted in each housing
unit. If the Problem Solver(s) is not available, any staff member of the rank of
sergeant or above can collect Step One grievances (also referred to as “informal”)
and shall then act as the Problem Solver for that Step One grievance.

K. — Health Services Administrator (HSA) or designee.

L Mental Health — the Division of Correction employee supervising the
mental health staff and programs at the unit level.

IV. PROCEDURES:
The inmate grievance procedure is an internal administrative process for the
resolution of complaints and the identification of potentially problematic

management areas; however, it does not replace daily and routine communication
between inmates and staff. Prior to filing a formal grievance (Step Two), an
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inmate must first seek a resolution of the complaint informally by taking Step One
under this policy.

One form (Attachment I) will be used for both Step One (informal resolution) and
Step Two (formal grievance). This same form will be used to submit all inmate
grievance issues, including emergencies.

A. Proposed Changes to the Procedure

When the Division proposes to adopt changes to any policy which affects the
inmate grievance process, the proposed changes shall be posted in prominent
locations

All comments shall be considered prior to adoption of
the change and shall be kept as part of the appropriate policy file documentation.

B. Communication of Procedure

1 Written notification of the Inmate Grievance Procedure, and any changes
there to, will be distributed to both inmates and employees. In addition,
arriving inmates and new employees will have an opportunity to ask
questions about the procedure and have them answered verbally.

If an inmate has a disability affecting communication or is not fluent in the
English language, interpretive or explanatory services will be made

available.

3 All employees at the facility level shall receive training by designated staff
in the skills necessary to assist or participate in the inmate grievance
procedure.

4. A summary of the Inmate Grievance Procedure will be included in the

Inmate Handbook. However, the Inmate Grievance procedure is governed
by this Administrative Directive and not any summary in the Inmate
Handbook. All inmates shall be provided access to this Administrative
Directive.

C. Accessibility
Each inmate shall be entitled to utilize the Inmate Grievance Procedure regardless

of his or her security status, custody level, job classification, disciplinary status, or
any administrative/ judicial decisions affecting the inmate.
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1 Copies of this policy shall be available for examination in each Unit’s Law
Library.

2. The Attachment I grievance form shall be readily available to any inmate
in any housing area at any time; however, no more than five (5) forms per
week, except in the case of an emergency as defined in this policy, may be
requested by an individual inmate. Additionally, an inmate may not have
more than ten (10) blank Attachment I grievance forms in his or her
possession at any one time, and no more than twenty (20) unsubmitted
(not signed by a Problem Solver) Attachment I grievance forms in his or
her possession at any one time.

3 An inmate may request one copy of his or her grievance from the facility
grievance staff upon presenting a completed Section 1983 lawsuit or
Claims Commission claim. The inmate must provide the grievance
number for the particular grievance he/she is requesting.

4 A Grievance must specifically name each individual involved in order that
a proper investigation and response may be completed. An inmate must
fully exhaust the grievance procedure as a prerequisite to pursuing any
legal action related to the subject matter of the grievance. All inmates are
hereby advised that the Division reserves the right to raise any and all
defenses, including the failure to exhaust the grievance procedure, as to
any claim which may have been subject to the grievance procedure and as
to any person or entity.

An inmate who fails to name all parties during the grievance process may
have his or her lawsuit or claim dismissed by the court or commission for
failure to exhaust against all parties.

D. Completion of Forms

1 Inmates who have difficulty understanding how to complete the grievance
forms or difficulty actually completing the forms should request and will
be provided with assistance from staff. However, there is no prohibition
against an inmate seeking assistance from another inmate if the grievant
has language barriers or cannot read or write.

2 Only one Unit Level Grievance Form (Attachment I) can be submitted per
grievance and only one problem/issue should be stated in the grievance,
not multiple problems/issues. An inmate must use a separate form for each
issue. Only one issue will be addressed in the response to a grievance.
Additional problems/issues contained in the grievance will not be
addressed and will not be considered as exhausted. Inmates are reminded
that exhaustion of an issue is a perquisite to filing a lawsuit related to that
issue in accordance with the Prison Litigation Reform Act of 1995.
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3 If the inmate is legally using a name other than the name under which he
or she was committed to the Arkansas Division of Correction, both the
legal and commitment names shall be used when completing the forms.

4 All forms, except those submitted electronically where and when
electronic submission is available, must be legible and in ink, if available.
Tape and other adhesive substances should not be used on any grievance
forms.

5 If any Grievance Form is received in an unsanitary condition, that form(s)
may be photographed and logged and held for evidence for appropriate
disciplinary action against the inmate. Unsanitary grievance forms will not
be accepted. The Problem Solver will return the grievance form to the
inmate and then complete an Incident Report (Form 005).

E. Step One: Informal Resolution Procedure

Inmates are required to seek an informal resolution of a problem/complaint prior
to filing a grievance.

1 The Unit Level Grievance Form (Attachment I) shall be completed and
submitted within 15 days after the occurrence of the incident, with the date
indicated beside “Step 1: Informal Resolution”. PREA grievances are not
subject to the 15 day time limit.

2. On the Unit Level Grievance Form (Attachment I), and only in the space
provided, the inmate should write a brief statement that is specific as to the
substance of the issue or complaint to include the date, place, personnel
involved or witnesses, and how the policy or incident affected the inmate
submitting the form. Illegible or unintelligible grievances will not be
accepted, but rather will be returned to the inmate by the Problem Solver
with an explanation stating why the grievance will not be accepted. The
Problem Solver will then complete an Incident report (Form 005).

Additional sheets, including additional pages of the grievance written on
Unit Level Grievance Forms (Attachment I) should not be attached and
will be returned to the inmate upon submission or as soon as practical.
ONLY THE STATEMENT IN THE SPACE PROVIDED ON THE
ATTACHMENT I FORM WILL BE MAINTAINED AND
CONSIDERED THE GRIEVANCE SUBMISSION. However, additional
sheets attached to PREA grievances will be maintained with the grievance.

3 The Unit Level Grievance Form (Attachment I) should be presented to one

of the individuals whose name is posted in the housing unit as a
designated Problem Solver. If a Problem Solver is not available, any staff
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member holding the rank of sergeant or above can collect a Step One
grievance and shall then act as the Problem- Solver for that Step One
grievance. If it is a PREA grievance, any staff member may act as the
problem solver. At this time, the Problem Solver or staff member must
sign and date the form, giving the inmate back the yellow and pink copies
as receipts.

4. After receipt of the Unit Level Grievance Form (Attachment I), the
Problem Solver will:

a. meet with the inmate within three working days to resolve the
issue; or

b. meet with the inmate immediately to resolve the issue if it is an
emergency; or

c. refer medical issues to the HSA (examples include, but are not

limited to, missed medications, inability to access medical
services, failure to be seen at Sick Call or clinic appointments, or
failure to receive lab or test results) as soon as practical, but in any
event within one working day; or

d. refer mental health issues to the Mental Health Supervisor as soon
as practical, but in any event within one working day; or
e. If the grievance is a PREA grievance, immediately notify the

highest ranking officer at the unit or Duty Warden who will
immediately cause the initiation of an investigation.

5 If the inmate believes the matter to be an Emergency, as defined in this
Administrative Directive, he/she will fill in the date beside “Emergency
Grievance” on the Unit Level Grievance Form to designate the grievance
as an Emergency, and present the form to any staff member, but preferably
a designated Problem Solver. If that staff recipient determines that an
Emergency does exist, corrective action shall be taken as soon as possible
and within no more than twenty-four (24) hours. If the staff recipient
determines that no Emergency exists, the informal resolution form shall be
processed within the normal time limits stated within this policy.

6 Upon receipt of a Unit Level Grievance Form submitted under Step One,
the HSA, or medical department representative appointed by the HSA, or
the Mental Health Supervisor will take whatever action is deemed
clinically appropriate to fully resolve the problem, document the action
taken, or state why no action is necessary or appropriate. The HSA or
Mental Health Supervisor or designee will sign the form in the space
provided for the staff signature which is found on the same line as the
inmate signature following the description of the action taken to resolve
the complaint. Please note the staff signature should NOT be in the space
provided for the signature of the designated Problem Solver.
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10.

11.

As soon as practical, the HSA, Mental Health Supervisor, or designee will
return evanc ide a copy to
the Gr OTE: exceed three
(3) working days from submission of the Unit Level Grievance Form for
Step One by the inmate to the Problem Solver. The HSA, Mental Health
Supervisor, or designee should not respond to a grievance that is alleging
misconduct by that individual against the inmate; however, where the
inmate still has another step in the grievance process to challenge the
conduct or the inmate is alleging indirect misconduct (failure to act) as
opposed to direct misconduct, such as physical abuse or retaliation, by the
HSA or the Mental Health Supervisor, then the Regional Manager or
Mental Health Administrator will respond after the medical or mental
health department has appropriately logged the resolution.

The HSA or Mental Health Supervisor will retain a copy for his or her records
and for quality improvement purposes.

If the problem (those not referred to medical or mental health »
departments) can be resolved at the informal level, the Problem Solver
should document the action taken on the Unit Level Grievance Form
(Attachment I) and then both the inmate and the Problem Solver must sign
and date the form.

If the problem cannot be resolved at Step One, the informal level, the
Problem Solver must still document the resolution attempt on Attachment
[, and then the inmate and the Problem Solver must sign and date the form.
At this time, if the inmate chooses, he/she may now proceed to Step Two
(the formal grievance) using this same form (Attachment I). See
procedures for Step Two below.

If the designated Problem Solver (or substituted person to resolve the issue
such as a medical or mental health staff member) has failed to contact the
inmate and attempt resolution of the complaint or failed to return Step One
(the grievance) within the designated three working days, the inmate may
proceed to Step Two, the formal grievance, without the completion of Step
One. In that instance, Step Two, the formal grievance, must be filed no
later than six (6) working days from the original submission of the Unit
Level Grievance Form pursuant to Step One: this allows three (3) working
days to wait for a response to Step One, and three (3) working days to
initiate Step Two. (These are not three (3) additional days, i.e., if the
Problem Solver returns Step One on the day it was submitted, the inmate
has only three (3) working days from receipt of that response to file Step
Two:) The inmate will submit a copy of his/her Unit Level Grievance
Form using the pink or yellow copy, whichever is most legible, that he/she
retained following the instructions for Step Two.
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12

13

Whether or not the problem is resolved, the inmate should retain either the
pink or yellow copy, whichever he did not submit for Step Two. A copy
may be retained by the designated Problem Solver, and a copy is
forwarded to the Grievance Officer for entry into the offender tracking
system if necessary.

If an inmate has been transferred from the Unit where the incident or issue
arose within the fifteen (15) days allowed to file Step One and the inmate
submits Step One at a different Unit, and if the Problem Solver, HSA, or
Mental Health Supervisor cannot address the issue because of the transfer,
then the response to Step One should be “proceed to Step Two.” Upon
submission of Step Two, the Grievance Officer will complete the portion
of the Unit Level Grievance Form indicating the date received and to
whom it was sent and immediately forward the grievance to the Grievance
Officer at the unit where the incident or issue arose to process with a
grievance number from that Unit. The deadlines will remain the same
under this procedure to submit the grievance steps, and to respond with the
date of submission to the first Grievance Officer beginning the response
time.

F. Step Two: the Formal Grievance Procedure

After attempting to resolve the issue through Step One, informal resolution, an
inmate can proceed to Step Two by filing a formal grievance on the same Unit
Level Grievance Form (Attachment I) that was used for Step One.

1

The inmate should complete the date beside “Step Two: Formal
Grievance” and the section regarding resubmission (of this form)
including an explanation why the inmate considers the informal resolution
unsuccessful, and deposit it into the designated grievance box, or submit it
to a Staff Member if the inmate’s assignment prevents access to the
grievance box. The Grievance Officer shall collect grievance forms daily,
excluding weekends and holidays.

Additional sheets cannot be attached to the Unit Level Grievance Form
(unless it is a PREA grievance) and only information in the space provided
will be considered part of the grievance submission. Any new issues added
to the form will not be considered.

Upon receipt, the Grievance Officer shall complete the box “for office use
only” on the Unit Level Grievance form by assigning a number to the
grievance (using unit and subject codes as described in the Grievance
Procedure Codes-Attachment VII), and logging the date the grievance was
received, inmate’s name, ADC number, type of grievance, and the text of
the inmate’s complaint contained within the appropriate space on
Attachment [ in eOMIS.
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a. All medical issues will be coded 600 by the Unit Grievance
Officer. All mental health issues will be coded 630.

b. The Medical and Mental Health Departments will assign more
specific type codes as indicated on Attachment VII into eOMIS
when completing the response to the grievance.

The Grievance Officer shall then transmit an Acknowledgement or
Rejection of the Unit Level Grievance Form (see Attachment II) to the
inmate within five (5) working days after receipt. No acknowledgment is
required if a written response to the grievance, signed by the Warden,
Health Services Administrator, or Mental Health Supervisor or designees,
can be provided within five (5) working days.

5 The Grievance Officer will note whether the grievance is medical or
mental health related. Such Step Two medical or mental health grievances
will be forwarded as soon as possible, and in no event later than five (5)
days, to the appropriate medical or mental health department for
investigation and response to the inmate.

a. If the grievance is medical in nature, it is forwarded to the Health
Services Administrator (HSA) at the Unit Medical Department for
a response. The HSA, or designee, should not respond to a
grievance that is alleging misconduct by that individual unless the
inmate still has another step in the grievance process to challenge
the conduct, or the inmate is alleging indirect misconduct (failure
to act). Where the inmate is alleging direct misconduct (such as
physical abuse or retaliation) by the HSA, then the appropriate
Regional Manager will respond after the medical department has
appropriately logged the resolution.

b. If the grievance relates to mental health services, the supervisor of
mental health services for the facility, or designee, will answer the
grievance. The Mental Health Supervisor, or designee, should not
respond to a grievance that is alleging misconduct by that
individual unless the inmate still has another step in the grievance
process to challenge the conduct, or the inmate is alleging indirect
misconduct (failure to act). Where the inmate is alleging direct
misconduct (physical abuse or retaliation) by the Mental Health
Supervisor, then the Mental Health Administrator at Central Office
will respond after the mental health department has appropriately
logged the resolution.

6. The Inmate Grievance Worksheet (see Attachment VIII) may be used by
staff when investigating grievances.
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7. Every inmate grievant shall receive a written or electronic response to his
or her grievance within 20 working days of receipt (or more promptly in
the case of an Emergency grievance). The response will be on the form
entitled Warden/Center Supervisor Decision (Attachment III) and signed
by the Warden or the Warden’s designee. In the case of a medical or
mental health grievance, the response will be on the form entitled Health
Services Response to Unit Level Grievance (see Attachment IV) from the
medical or mental health department.

The Unit Level Grievance Response/Decision shall include:
a. the reason for the decision, in clear, well reasoned terms; and

b. a statement that the Grievance:
has merit and requires further action for resolution; or
has merit, but is being resolved; or
had merit but has been resolved; or
has no merit.

8. The Grievance Officer will meet with the Warden for the appropriate
response to the grievance. If the Warden refers a PREA investigation to
IAD, the grievance response is sent after the Warden receives the
Director’s disposition of suspected PREA allegation.

9. If an inmate has not received a response to his/her Unit Level Grievance
within the allotted time frame as stated on the Acknowledgement Form or
the Extension Form, if applicable, the inmate may move to the next level
of the process, an appeal to the Chief Deputy/Deputy/Assistant Director
Level. In this instance, the appeal must be filed no later than five (5)
working days.

The Grievance Extension Form will be used in cases where a longer
period is required for a response to or resolution of the problem. The
inmate shall be notified by the responding authority, in writing, of the
reason for the delay and its expected length on the Grievance Extension
Form (see Attachment X). Time limits for responding will be extended
automatically upon the completion of the Grievance Extension Form
(Attachment X), unless the inmate disagrees in writing to the extension. If
the inmate does not agree to the extension, the inmate understands and
agrees that, with that decision, no further action will be taken on the issue,
and the grievance will be returned to the inmate without a decision on its
merit. By disagreeing with the extension, the inmate waives his or her
right to have the grievance issue considered. If a second or additional
extension is needed, the extension will be granted only upon approval of
the Warden or Deputy Warden at the Step Two level.
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G. Steps to Appeal the Unit Level Grievance Decision:

After receiving a response from the Warden, the Health Services Administrator
(HSA), the Mental Health Supervisor, or applicable designee, if the inmate is not
satisfied, he or she may appeal to the appropriate Chief Deputy/Deputy/Assistant
Director who will attempt to resolve the matter or assign an appropriate staff
member to do so. In this instance, the appeal must be filed within the five (5)
working days from the date of the response.

The appeal must be written in the space provided above the signature line
on the original Warden/Center Supervisor’s Decision Form (Attachment
I1I), the Health Services Response to Unit Level Grievance Form
(Attachment IV) for medical or mental health grievances entitled Inmate’s
Appeal (see Attachment III and IV), or the Acknowledgement or
Rejection of Unit Level Grievance (Attachment IT). Only what is written
in the space provided above the signature line for appeal will be
considered part of the grievance appeal. Except for a PREA grievance,
additional sheets should not be attached and will be returned to the inmate
upon receipt of the appeal or as soon as practical. ONLY THE
STATEMENT IN THE SPACE PROVIDED ABOVE THE SIGNATURE
LINE WILL BE MAINTAINED AND CONSIDERED PART OF THE
APPEAL SUBMISSION.

2. To appeal the inmate must include the original (no photocopies) Unit
Level Grievance Form (Attachment I), which describes the matter
originally grieved, and either the Warden/Center Supervisor Decision
Form (Attachment III), the Health Services Response to Unit Level
Grievance (Attachment IV), or the Acknowledgement or Rejection of Unit
Level Grievance (Attachment IT) if the inmate is asserting the grievance
was improperly rejected or if the inmate did not receive a response or
extension within the applicable timeframe. The inmate should deposit the
appeal into the designated grievance box; or submit it to a Staff Member if
the inmate’s assignment prevents access to the grievance box. If these two
(2) pages are not submitted with the inmate’s appeal portion completed,
the appeal may be returned to the inmate as rejected.

To complete the appeal, the inmate must state a reason for the appeal, and
must date, sign, and write the inmate’s ADC number on the attachment

being appealed.

Do not list additional issues, requests, or names which were not a part of
the original grievance, as those will not be addressed.

3 The Chief Deputy/Deputy/Assistant Director may process a grievance
appeal not meeting the criteria set forth above when necessary for the
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safety and security of the Department

4. Appeals relating to medical, mental health or treatment program issues are
submitted to the Deputy Director for Health and Correctional Programs.

All other grievances will be forwarded to the appropriate Chief
Deputy/Deputy/Assistant Director for Institutions.

All Appeals will be answered by the Chief Deputy/Deputy/Assistant
Director regardless of whether those individuals are named in the
grievance.

St Receipt of the appeal shall be acknowledged or rejected within five (5)
working days unless a response can be provided within five (5) working
days to the grievance signed by the Chief Deputy/Deputy/Assistant
Director. The response shall be in written or electronic format.

6. The Chief Deputy/Deputy/Assistant Director will respond to the inmate
concerning the decision within thirty (30) working days unless there is an
extension or the appeal is rejected and the inmate is notified of the reason
for rejection on the Acknowledgment of Grievance Appeal/Rejection of
Appeal form (see Attachment V). A decision or rejection of an appeal at
this level is the end of the grievance process. The response shall be in
written format.

7. If a grievance appealed is a duplicate of one previously appealed by the
inmate with regard to the staff member named, the date of the incident,
and the subject of the grievance, the inmate will be sent an
Acknowledgment of Grievance Appeal/Rejection on Attachment V, and it
will be noted as “Duplicate of ” and the earlier grievance number
will-be filled in the blank; the duplicate will be returned to the inmate with
the Attachment V.

8. The Grievance Extension Form will be used in cases where a longer
period is required for a response or resolution of the problem. The inmate
shall be notified by the responding authority, in writing, of the reason for
the delay and its expected length on the Grievance Extension Form (see
Attachment X). Time limits for responding will be extended automatically
upon completion of the Grievance Extension Form (Attachment X), unless
the inmate disagrees in writing to the extension. If the inmate does not
agree to the extension, the inmate understands and agrees that, with that
decision, no further action will be taken on the issue, and the grievance
appeal will be returned to the inmate without a decision on its merit. By
disagreeing with the extension, the inmate waives his or her right to have
the grievance issue considered or exhausted. A second or subsequent
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extension can be granted only with the approval of the Chief Deputy/
Deputy/Assistant Director.

9. The entire grievance procedure should be completed within seventy-six
(76) working days unless a valid extension has been executed, or it can be
documented that unforeseen circumstances have occurred.

10.  Release of the inmate from custody will normally terminate his or her
grievance, unless the parties are under court order to exhaust remedies or
the grievance highlights a problem that needs to be addressed at the
discretion of the Chief Deputy/Deputy/Assistant Director, or designee.

H. Remedies

A grievance with merit will be afforded a reasonable range of meaningful
remedies.

1. The responsible authority will review the conditions, policies or practices
grieved and take appropriate action.

2. When a higher authority than the responding authority must authorize
appropriate action, the lower authority shall note its agreement or
disagreement with the inmate and transmit the completed grievance form
to the higher authority with notice to the inmate.

3. The Division is to encourage the resolution of grievances found to have
merit involving property losses, confiscations or forfeitures through the
return of the property or replacement.

4, Errors in record keeping may be corrected and action by the staff or
Classification Committees may be modified as appropriate.

5 No grievance should be discussed between or among employees and
inmates except as necessary to obtain statements or to resolve the issues.

6. No employee should respond to a grievance that is alleging misconduct by
that employee against the inmate unless (a) the inmate still has another
step in the grievance process to challenge the conduct, or (b) the inmate’s
allegation was of indirect misconduct (conduct by omission). Where the
inmate is alleging direct misconduct (such as physical abuse) by the
employee, the employee shall not respond to the grievance. No employee
may respond to a grievance that is alleging sexual harassment or sexual
abuse by that employee against the inmate.
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I. Allegations of Abuse

Any credible allegation of excessive force, sexual harassment or abuse, assault, or
similar physical abuse of an inmate will be forwarded to the Internal Affairs
Division for an investigation consistent with Arkansas Division of Correction
policies.

J. Abuse of the Grievance Procedure

Abuse of the grievance procedure by inmates will be dealt with in the following
manner:

1. Excessive Use of the Procedure

a. Step One, Informal Resolutions, are limited to five (5) per seven-
day period because excessive submissions may cause a delay in
processing inmate grievances. The Warden or designee must
maintain a record of five (5) submissions each seven-day period
before rejecting one from that inmate. Only the first five (5)
informal grievances, Step One, will require a response. The seven-
day period will begin each Saturday and end on Friday. The
submissions that exceed the limit will be marked as “No action
necessary-exceeds weekly limit,” followed by the staff person’s
name, signature and date verifying that person verified (1) that five
(5) submissions under Step One had already been received from
the inmate that seven-day period, and (2) it was not an emergency.
A submission rejected under this section shall be returned to the
inmate.

b. Inmates are only allowed to submit three formal grievances, Step
Two, each seven-day period which begins each Saturday and ends
on Friday. Only the first three formal grievances, Step Two,
submitted each seven-day period by an inmate require an
investigation and response. This limit includes both institutional
and medical or mental health grievances. All other formal
grievances will be logged and reviewed to determine if an
emergency exists. If it is determined to be an emergency, action
will be taken promptly to resolve the issue; however, a written
response to the inmate is not required. If no emergency exists, the
grievance will be logged out on the same day received, and it shall
be written on the Unit Level Grievance Form “No action
necessary-exceeds weekly limit,” dated and signed. The original
grievance will then be placed in the grievance file and no written
response will be given to the inmate.
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If the formal grievance is regarding a health issue, but exceeds the
inmate’s limit for weekly submission, the grievance officer will
note at the top of the grievance form “EXCEEDS WEEKLY
LIMIT.” The formal grievance will then be forwarded to the
medical or mental health department to determine if an emergency
exists. If the medical or mental health departments determine the
grievance to be an emergency, the Health Services Administrator
or Mental Health Supervisor will ensure that prompt action is taken
to resolve the issue; however, a written response to the inmate is
not required. If neither the medical nor mental health departments
determine the grievance to be an emergency, it will be noted at the
top of the grievance form, “not an emergency” beside the
“EXCEEDS WEEKLY LIMIT” statement, dated and signed by the
Health Services Administrator or Mental Health Supervisor and
returned to the Grievance Officer for filing.

If a formal grievance is a duplicate of one previously submitted by
the inmate with regard to the staff member named, the date of the
incident, and the subject of the grievance, the duplicate grievance
will be logged into eOMIS, the inmate will be sent a Rejection of
Grievance on Attachment II, and note at the top of the grievance
form as “Duplicate of ” and the earlier grievance number
will be filled in the blank; the duplicate will be returned to the
inmate with the Attachment IT and counted as one of the inmate’s
weekly submissions.

If the duplicate grievance is regarding a health issue, the grievance
officer will forward the logged grievance and Rejection of
Grievance Attachment II to medical or mental health to determine
if a response is necessary or an emergency exists. If necessary, the
Health Services Administrator or Mental Health Supervisor will
ensure that prompt action is taken to resolve the issue, and if not,
the medial or mental health staff will note at the top, “no response
necessary on duplicate,” date and sign it, and return both the
grievance and Rejection of Grievance Attachment II to the inmate.

2. Frivolous and Vexatious (Provoking or Harassing) Use of the Procedure

a.

A frivolous or vexatious submission at any step will be logged and
returned to the inmate with a Rejection form (Attachment II or
Attachment V) and counted as one of the inmate’s weekly
submissions.

A submission is frivolous when it is clearly insufficient on its face

to allege an issue or concern and is readily recognizable as devoid
of merit and insufficient for resolution or appeal.
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c. A submission is vexatious when it merely agitates, provokes,
harasses or irritates by petty provocation and is not designed to
lead to any practical result, resolution, or appeal.

3. Use of Threats

An inmate who use the grievance procedure to direct threats at another will
have the grievance rejected and copies will be referred to Internal Affairs to
consider for referral for prosecution.

4. Malicious Use of the Procedure

Any inmate who knowingly makes false statements in a submission for the
purpose of harming another person will have the grievance rejected.

K. Reprisals or Retaliation

1. No inmate shall suffer any threat or action based on his or her appropriate
use of, or participation in, the grievance procedure. If an inmate believes
he/she has been retaliated against for the use of the grievance procedure,
he/she must contact the Warden/Center Supervisor or in a case of alleged
retaliation by the Warden/Center Supervisor, the inmate shall contact the
appropriate Chief Deputy/Deputy/Assistant Director. Regardless, the
inmate must exhaust their remedies through the grievance process.

2. Any reprisal or retaliation by staff is absolutely prohibited and will be
dealt with in accordance with the appropriate policy regarding employee
conduct and discipline. All personnel shall receive written and oral notice
that formal and/or informal reprisals will not be tolerated.

The Training Academy has implemented a training program regarding
inmate problem resolutions and complaints. The training is mandatory for
all staff involved in the inmate grievance process.

3. Once an inmate initiates the grievance process, the process shall be
followed through all stages without interference by administrators or
employees of the division. Anytime an inmate voluntarily decides to
withdraw a grievance, he or she must submit a Grievance Waiver Form
(see Attachment IX). The appropriate staff will verify receipt of the waiver
in writing.

4. If reprisal or retaliation is suspected or determined after the unit/center

investigation, the grievance shall be forwarded to Internal Affairs for
further review with all relevant documentation.
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L. Records

1;

Each designated administrator at each level of response shall collect and
systematically maintain records regarding the filing and disposition of
grievances. These records will be maintained pursuant to the Division’s
record retention policy in either hard copy or in a retrievable form, as well
as in the inmate’s electronic record, and shall be available for inspection
as required by law.

At a minimum, such records shall include aggregate information regarding
the numbers, types and disposition of grievances, as well as individual
records of the dates and reasons for each disposition at the formal
grievance (Step Two) and appeal stages of the procedure and shall be
logged in the electronic offender records system. Such records shall be
preserved in accordance with the policy regarding records retention.

Records regarding the participation of an individual in grievance
proceedings shall not be available for review by any inmate other than the
grievant.

Grievance records, including statements and testimony provided during
the process, are confidential and are not available to inmates. Division
personnel other than those directly involved in the grievance process may
not have access to the information, unless the person’s job requires access
to such records.

Except as otherwise provided by Arkansas law, grievance records will not
be available to non-departmental personnel other than those representing
the Division of Correction or providing services such as imaging or
destruction of records under an agreement with the Division of Correction.

No entries concerning grievances, or an inmate’s participation in a
grievance proceeding through testimony or submission of evidence, shall
be recorded in the inmate’s paper institutional file.

Only those positions authorized by the appropriate Chief
Deputy/Deputy/Assistant Director will have access to the Grievance
Tracking Program.

M. Evaluation

1.

Monthly, quarterly and annual reports may be generated from the tracking
system.

Records of staff efforts at problem solving may be considered by supervisors
evaluating the performance of staff.
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N. Prison Litigation Reform Act Notice

Inmates are hereby advised that they must exhaust their administrative remedies
as to all defendants at all levels of the grievance procedure before filing a Section
1983 lawsuit or Claims Commission claim. If this is not done, the lawsuit or claim
may be summarily dismissed.

Inmates must attach a copy. of the Chief Deputy/Deputy/Assistant Director’s
response to any petition or complaint; otherwise, the court or commission may
dismiss the case.

Inmates are also advised that they shall be subject to paying filing fees in Federal
Court pursuant to the Prison Litigation Reform Act.

REFERENCES:

Prison Litigation Reform Act
Prison Rape Elimination Act

ATTACHMENTS:

Attachment I — Unit Level Grievance (Informal Resolution/Formal Grievance/Emergency Grievance)
Attachment II — Acknowledgment of Unit Level Grievance

Attachment IIT — Warden/Center Supervisor’s Decision/Inmate Appeal
Attachment IV — Health Services Response to Unit Level Grievance
Attachment V — Acknowledgment of Grievance Appeal/Rejection of Appeal
Attachment VI — Chief Deputy/Deputy/Assistant Director’s Decision
Attachment VII — Grievance Codes

Attachment VIII — Inmate Grievance Investigation Worksheet

Attachment IX — Grievance Waiver

Attachment X — Grievance Extension
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From: Thomas Burns (DOC)
To: ASCC Pleadings
Subject: Bart Woodard v ADC 221169

Date: Monday, March 4, 2024 9:59:47 AM
Attachments: 88 -

H.1

Addition to Exhibit list

Thank you,
-TB

(-]

Confidentiality Notice: This e-mail message and any attachments is the property of the State of

Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (1194980 CLAIMANT

v NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

RESPONDENT ADDITION TO EXHIBIT LIST

Comes Now the Respondent, Arkansas Department of Correction (ADC), for its Motion,
states:
Exhibit List
‘1. Internal Affairs review finding!

Respectfully submitted,

Thomas Burns (82006)
Legal Djviston

Division of Corrections
6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Telephone
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 4™ day of March 2024, on
the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Bart Woodard (119498)
PO Box 1630
Malvern Arkansas 72104

R

' Due to the very serious nature of the report this document is being filed in camera






Submifted

Division of Correction ib camera
Internal Affairs Division DO NOT RELEASE TO INMATE
gm%xcﬁ\;srs FQ:‘NlI:INER P.O. Box 8707

INTERNAL AFFAIRS DIVISION

Pine Bluff, AR 71611-8707

Arkansas Department of Corrections

6814 Pri Pik .
St M, Phone: (870) 267-6218
e 5076295 Fax: (870) 267-6226

Derwin Metcalf@arkansas.gov

TO: Thomas Rowland, Internal Affairs Administrator
FROM: Derwin Metcalf, I/A Investigator

UNIT QOuachita River Correctional

Case Number: 2023-06-083

Unit Incident #:  2023-07-039
I/A Incident #: 23-1036R
Incident Type: Inmate on inmate sexual misconduct

Date: 3/4/2024

Investigator’s Observations: | have reviewed the contents of this file and the
documentation and evidence presented and submit the following in conclusion.
Investigator Margret Rogers (retired) investigated the allegation of an inmate on inmate
Sexual misconduct act by inmate B. Woodard ADC# 119894 and inmate L. Williams ADC#
84735. Video footage was reviewed, and both inmates were interviewed by Investigator
Rogers, and a CVSA examination was administered. In Investigator Rogers conclusion she
stated that through her investigative measures and protocols she determined that the
sexual act of inmate Woodard and inmate Williams was a consensual act and not one of
rape.

Investigator Rogers interviewed both inmates with inmate Woodard making allegations of
being forced on several occasions by inmate Williams through threats of violence. In the
recorded evidence submitted in this report, there was no threat of violence noted before
this sexual act took place, nor was there any signs of physical coercion.

Inmate Williams, when interviewed by Investigator Roger’s, denied that the act
perpetrated in this incident was of a forced nature but accounted it as consensual. Inmate
Williams confessed that he and inmate Woodard had been sexually active with each other
on other occasions and denied that there was ever any forced coercion by either party in
their encounters.

In the video footage submitted Investigator Roger’s noted that no coercion is noticed to
have taken place between the inmate nor threatening behavior.

in review of the decision of Investigator Rogers in this matter, | concur with her findings.






THOMAS BURNS,

Avansas Depstment of Cornctons

814 Prnceon Pike-

Pin B, Arlasas 71602

Phone: (70 2676545 (Ofc) | (570) 2676373 ()
570) 515,098 Cel)

Thomas BumeGarkansesgov
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BarT woopARD (N CLAIMANT

v NO. 221169

ARKANSAS DEPARTMENT OF CORRECTIONS RESPONDENT
DIVISION OF CORRECTION

RESPONDENT ADD ON TO EXHIBIT LIST
Comes Now the Respondent, Arkansas Department of Correction (ADC), for its Motion,
states:
Exhibit List
1. Internal Affairs review finding'

Respectfully submitted,

Division of Corrections
6814 Princeton Pike

Pine Bluff, AR 71602

(870) 267-6845 Telephone
thomas.burns@arkansas.gov

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 4™ day of March 2024, on
the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Bart Woodard -

" Due to the very serious nature of the report this document is being filed in camera

urns
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From: Thomas Burns (DOC)

To: Mika Tucker

Cc: Kathryn Irby

Subject: RE: Bart Woodard v ADC 221169
Date: Friday, March 8, 2024 10:46:05 AM

Attachments: [Proe == vy

H.1

Everyone is

Division of Correction
Central Office

6814 Princeton Pike

Pine Bluff Arkansas 71602

-TB

Legal Division

Arkansas Department of Corrections
Division of Correction

870 267-6845-telephone

From: Mika Tucker <Mika.Tucker@arkansas.gov>

Sent: Friday, March 8, 2024 10:44 AM

To: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>
Cc: Kathryn Irby <Kathryn.Irby@arkansas.gov>

Subject: Re: Bart Woodard v ADC 221169

Hi, Thomas. The Commission is unable to issue subpoenas without these individuals’

addresses.

Thanks,
Mika

From: Thomas Burns (DOC) <Thomas.Burns@arkansas.gov>

Sent: Friday, March 8, 2024 9:50:35 AM

To: Mika Tucker <Mika.Tucker@arkansas.gov>

Cc: Kathryn Irby <Kathryn.Irby@arkansas.gov>

Subject: Bart Woodard v ADC 221169

Please issue subpoenas for the following individuals

Amanda Pasley
Adam Seeley
Maurice Culclager
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THOMAS BURNS,

Avansas Depstment of Cornctons

814 Prnceon Pike-

Pin B, Arlasas 71602

Phone: (70 2676545 (Ofc) | (570) 2676373 ()
570) 515,098 Cel)

Thomas BumeGarkansesgov
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Jimmy Coleman
Derwin Metcalf

A copy of this email will be mailed to Bart Woodard ADC_

Thank you,
-TB

Confidentiality Notice: This e-mail message and any attachments is the property of the State of
Arkansas and may be protected by state and federal laws governing disclosure of private
information. It is for the intended recipient only. If an addressing or transmission error has
misdirected this e-mail, please notify the author by replying to it. If you are not the intended
recipient you may not use, disclose, distribute, copy, print or rely on this email.
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From: Mika Tucker

To: Thomas Burns (DOC)

Subject: SUBPOENAS: Woodard v. ADC, Claim No. 221169
Date: Tuesday, March 12, 2024 12:57:00 PM
Attachments: -

H.1

Hi, Thomas. Please see the attached correspondence.

Thanks,
Mika

Mika Tucker

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201

(501) 682-2818
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
March 12, 2024
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630
Malvern, Arkansas 72104
Mr. Thomas Burns (via email)
Arkansas Division of Correction
6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

RE:  Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns,

Enclosed please find subpoenas issued by the Claims Commission for Amanda Pasley,
Adam Seeley, Maurice Culclager, Jimmy Coleman and Derwin Metcalf per the ADC’s request.

Please contact my office with any questions.
Sincerely,
Mika Tucker
ES: mtucker

Enclosures






Issued by the
ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD, Claimant SUBPOENA

V.

CLAIM NO. 221169

ARKANSAS DIVISION OF CORRECTION, Respondent

TO: Jimmy Coleman
6814 Princeton Pike
Pine Bluff, Arkansas 71602

YOU ARE COMMANDED to appear at the Arkansas State Claims Commission at the place,
date, and time specified below to testify in the above case.

Friday, April 12, 2024
8:45 a.m.
Attendance will be via Zoom (Zoom invitation attached)

YOU ARE COMMANDED to appear at the place, date, and time specified below to testify
in the taking of a deposition in the above case.

YOU ARE COMMANDED, at the time of trial, hearing, or deposition described above, to
produce and permit inspection and copying of the following documents or objects (list
documents or objects):

YOU ARE COMMANDED, no more than 3 business days after receiving this subpoena, to
produce and permit inspection and copying of the following documents or objects (list
documents of objects):

i

March 8, 2023

Kathryn Irby, Director Date
Arkansas State Claims Commission

101 East Capitol Avenue, Suite 410

Little Rock, Arkansas 72201





Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Commission hearings
Time: Apr 12, 2024 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/j/82782163487?pwd=5TCq80MYHTLbXd3r8t5pM1bWFVC7Ue.1

Meeting ID: 827 8216 3487
Passcode: HN5va3

Dial by your location

* +1 305 224 1968 US

*+1 309 205 3325 US

*+1312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
*+1 719 359 4580 US

* +1 253 205 0468 US

*+1 253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)

* +1 360 209 5623 US

* +1 386 347 5053 US

*+1 507 473 4847 US

*+1 5642172000 US

*+1 669 444 9171 US

* +1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

Meeting ID: 827 8216 3487
Passcode: 818416

Find your local number: https://usO6web.zoom.us/u/kg62m2q3R





PROOF OF SERVICE

SERVED ON (Print Name)

DATE PLACE

MANNER OF SERVICE

SERVED BY (Print Name) TITLE

DECLARATION OF SERVER

| declare, under penalty of perjury under the laws of the State of Arkansas, that the foregoing
information contained in the Proof of Service is true and correct.

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

NOTICE TO PERSONS SUBJECT TO SUBPOENAS

Regardless of his or her county of residence, a witness subpoenaed for examination at a trial or hearing must be
properly served with a subpoena at least two days prior to the hearing, or within a shorter time if the court so orders. The
subpoena must be accompanied by a witness fee calculated at the rate of $30.00 per day for attendance and $0.25 per
mile for travel from the witness’ residence to the place of the trial or hearing. Ark. R. Civ. Proc. 45(d), Claims
Commission Rule 3.2(d).

A witness subpoenaed in connection with a deposition must be properly served with a subpoena at least five
business days prior to a deposition, or within a shorter time if the court so orders. The witness is required to attend a
deposition at any place within 100 miles of where he or she resides, is employed, or transacts business in person, or at
such other convenient place set by court order. The subpoena must be accompanied by a witness fee calculated at the rate
of $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to the place of the deposition.
Ark. R. Civ. Proc. 45(e), Claims Commission Rule 3.3.

A subpoena may command the person to whom it is directed to produce for inspection any books, papers,
documents, or tangible things designated in the subpoena. The person subpoenaed may ask the court to quash or modify
the subpoena if it is unreasonable or oppressive or to require that the person on whose behalf the subpoena is issued pay
the reasonable cost of such production. Ark. R. Civ. Proc. 45(b). The person subpoenaed may also object in writing to
inspection or copying of any or all of the designated materials or seek a protective order from the Claims Commission. If
awritten objection is made within ten days of service of the subpoena or on or before the time specified for compliance
if such time is less than ten days, the party causing the subpoena to be issued is not entitled to inspect the materials
unless the court so orders. Ark. R. Civ. Proc. 45(e). When a witness fails to attend in obedience to a subpoena or
intentionally evades the service of a subpoena by concealment or otherwise, the Claims Commission may enforce the
subpoena pursuant to Ark. Code Ann. § 19-10-207(d).






Issued by the
ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD, Claimant SUBPOENA

V.

CLAIM NO. 221169

ARKANSAS DIVISION OF CORRECTION, Respondent

TO: Maurice Culclager
6814 Princeton Pike
Pine Bluff, Arkansas 71602

YOU ARE COMMANDED to appear at the Arkansas State Claims Commission at the place,
date, and time specified below to testify in the above case.

Friday, April 12, 2024
8:45 a.m.
Attendance will be via Zoom (Zoom invitation attached)

YOU ARE COMMANDED to appear at the place, date, and time specified below to testify
in the taking of a deposition in the above case.

YOU ARE COMMANDED, at the time of trial, hearing, or deposition described above, to
produce and permit inspection and copying of the following documents or objects (list
documents or objects):

YOU ARE COMMANDED, no more than 3 business days after receiving this subpoena, to
produce and permit inspection and copying of the following documents or objects (list
documents of objects):

i

March 8, 2023

Kathryn Irby, Director Date
Arkansas State Claims Commission

101 East Capitol Avenue, Suite 410

Little Rock, Arkansas 72201





Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Commission hearings
Time: Apr 12, 2024 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/j/82782163487?pwd=5TCq80MYHTLbXd3r8t5pM1bWFVC7Ue.1

Meeting ID: 827 8216 3487
Passcode: HN5va3

Dial by your location

* +1 305 224 1968 US

*+1 309 205 3325 US

*+1312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
*+1 719 359 4580 US

* +1 253 205 0468 US

*+1 253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)

* +1 360 209 5623 US

* +1 386 347 5053 US

*+1 507 473 4847 US

*+1 5642172000 US

*+1 669 444 9171 US

* +1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

Meeting ID: 827 8216 3487
Passcode: 818416

Find your local number: https://usO6web.zoom.us/u/kg62m2q3R





PROOF OF SERVICE

SERVED ON (Print Name)

DATE PLACE

MANNER OF SERVICE

SERVED BY (Print Name) TITLE

DECLARATION OF SERVER

| declare, under penalty of perjury under the laws of the State of Arkansas, that the foregoing
information contained in the Proof of Service is true and correct.

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

NOTICE TO PERSONS SUBJECT TO SUBPOENAS

Regardless of his or her county of residence, a witness subpoenaed for examination at a trial or hearing must be
properly served with a subpoena at least two days prior to the hearing, or within a shorter time if the court so orders. The
subpoena must be accompanied by a witness fee calculated at the rate of $30.00 per day for attendance and $0.25 per
mile for travel from the witness’ residence to the place of the trial or hearing. Ark. R. Civ. Proc. 45(d), Claims
Commission Rule 3.2(d).

A witness subpoenaed in connection with a deposition must be properly served with a subpoena at least five
business days prior to a deposition, or within a shorter time if the court so orders. The witness is required to attend a
deposition at any place within 100 miles of where he or she resides, is employed, or transacts business in person, or at
such other convenient place set by court order. The subpoena must be accompanied by a witness fee calculated at the rate
of $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to the place of the deposition.
Ark. R. Civ. Proc. 45(e), Claims Commission Rule 3.3.

A subpoena may command the person to whom it is directed to produce for inspection any books, papers,
documents, or tangible things designated in the subpoena. The person subpoenaed may ask the court to quash or modify
the subpoena if it is unreasonable or oppressive or to require that the person on whose behalf the subpoena is issued pay
the reasonable cost of such production. Ark. R. Civ. Proc. 45(b). The person subpoenaed may also object in writing to
inspection or copying of any or all of the designated materials or seek a protective order from the Claims Commission. If
awritten objection is made within ten days of service of the subpoena or on or before the time specified for compliance
if such time is less than ten days, the party causing the subpoena to be issued is not entitled to inspect the materials
unless the court so orders. Ark. R. Civ. Proc. 45(e). When a witness fails to attend in obedience to a subpoena or
intentionally evades the service of a subpoena by concealment or otherwise, the Claims Commission may enforce the
subpoena pursuant to Ark. Code Ann. § 19-10-207(d).






Issued by the
ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD, Claimant SUBPOENA

V.

CLAIM NO. 221169

ARKANSAS DIVISION OF CORRECTION, Respondent

TO: Derwin Metcalf
6814 Princeton Pike
Pine Bluff, Arkansas 71602

YOU ARE COMMANDED to appear at the Arkansas State Claims Commission at the place,
date, and time specified below to testify in the above case.

Friday, April 12, 2024
8:45 a.m.
Attendance will be via Zoom (Zoom invitation attached)

YOU ARE COMMANDED to appear at the place, date, and time specified below to testify
in the taking of a deposition in the above case.

YOU ARE COMMANDED, at the time of trial, hearing, or deposition described above, to
produce and permit inspection and copying of the following documents or objects (list
documents or objects):

YOU ARE COMMANDED, no more than 3 business days after receiving this subpoena, to
produce and permit inspection and copying of the following documents or objects (list
documents of objects):

i

March 8, 2023

Kathryn Irby, Director Date
Arkansas State Claims Commission

101 East Capitol Avenue, Suite 410

Little Rock, Arkansas 72201





Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Commission hearings
Time: Apr 12, 2024 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/j/82782163487?pwd=5TCq80MYHTLbXd3r8t5pM1bWFVC7Ue.1

Meeting ID: 827 8216 3487
Passcode: HN5va3

Dial by your location

* +1 305 224 1968 US

*+1 309 205 3325 US

*+1312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
*+1 719 359 4580 US

* +1 253 205 0468 US

*+1 253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)

* +1 360 209 5623 US

* +1 386 347 5053 US

*+1 507 473 4847 US

*+1 5642172000 US

*+1 669 444 9171 US

* +1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

Meeting ID: 827 8216 3487
Passcode: 818416

Find your local number: https://usO6web.zoom.us/u/kg62m2q3R





PROOF OF SERVICE

SERVED ON (Print Name)

DATE PLACE

MANNER OF SERVICE

SERVED BY (Print Name) TITLE

DECLARATION OF SERVER

| declare, under penalty of perjury under the laws of the State of Arkansas, that the foregoing
information contained in the Proof of Service is true and correct.

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

NOTICE TO PERSONS SUBJECT TO SUBPOENAS

Regardless of his or her county of residence, a witness subpoenaed for examination at a trial or hearing must be
properly served with a subpoena at least two days prior to the hearing, or within a shorter time if the court so orders. The
subpoena must be accompanied by a witness fee calculated at the rate of $30.00 per day for attendance and $0.25 per
mile for travel from the witness’ residence to the place of the trial or hearing. Ark. R. Civ. Proc. 45(d), Claims
Commission Rule 3.2(d).

A witness subpoenaed in connection with a deposition must be properly served with a subpoena at least five
business days prior to a deposition, or within a shorter time if the court so orders. The witness is required to attend a
deposition at any place within 100 miles of where he or she resides, is employed, or transacts business in person, or at
such other convenient place set by court order. The subpoena must be accompanied by a witness fee calculated at the rate
of $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to the place of the deposition.
Ark. R. Civ. Proc. 45(e), Claims Commission Rule 3.3.

A subpoena may command the person to whom it is directed to produce for inspection any books, papers,
documents, or tangible things designated in the subpoena. The person subpoenaed may ask the court to quash or modify
the subpoena if it is unreasonable or oppressive or to require that the person on whose behalf the subpoena is issued pay
the reasonable cost of such production. Ark. R. Civ. Proc. 45(b). The person subpoenaed may also object in writing to
inspection or copying of any or all of the designated materials or seek a protective order from the Claims Commission. If
awritten objection is made within ten days of service of the subpoena or on or before the time specified for compliance
if such time is less than ten days, the party causing the subpoena to be issued is not entitled to inspect the materials
unless the court so orders. Ark. R. Civ. Proc. 45(e). When a witness fails to attend in obedience to a subpoena or
intentionally evades the service of a subpoena by concealment or otherwise, the Claims Commission may enforce the
subpoena pursuant to Ark. Code Ann. § 19-10-207(d).






Issued by the
ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD, Claimant SUBPOENA

V.

CLAIM NO. 221169

ARKANSAS DIVISION OF CORRECTION, Respondent

TO: Amanda Pasley
6814 Princeton Pike
Pine Bluff, Arkansas 71602

YOU ARE COMMANDED to appear at the Arkansas State Claims Commission at the place,
date, and time specified below to testify in the above case.

Friday, April 12, 2024
8:45 a.m.
Attendance will be via Zoom (Zoom invitation attached)

YOU ARE COMMANDED to appear at the place, date, and time specified below to testify
in the taking of a deposition in the above case.

YOU ARE COMMANDED, at the time of trial, hearing, or deposition described above, to
produce and permit inspection and copying of the following documents or objects (list
documents or objects):

YOU ARE COMMANDED, no more than 3 business days after receiving this subpoena, to
produce and permit inspection and copying of the following documents or objects (list
documents of objects):

i

March 8, 2023

Kathryn Irby, Director Date
Arkansas State Claims Commission

101 East Capitol Avenue, Suite 410

Little Rock, Arkansas 72201





Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Commission hearings
Time: Apr 12, 2024 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/j/82782163487?pwd=5TCq80MYHTLbXd3r8t5pM1bWFVC7Ue.1

Meeting ID: 827 8216 3487
Passcode: HN5va3

Dial by your location

* +1 305 224 1968 US

*+1 309 205 3325 US

*+1312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
*+1 719 359 4580 US

* +1 253 205 0468 US

*+1 253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)

* +1 360 209 5623 US

* +1 386 347 5053 US

*+1 507 473 4847 US

*+1 5642172000 US

*+1 669 444 9171 US

* +1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

Meeting ID: 827 8216 3487
Passcode: 818416

Find your local number: https://usO6web.zoom.us/u/kg62m2q3R





PROOF OF SERVICE

SERVED ON (Print Name)

DATE PLACE

MANNER OF SERVICE

SERVED BY (Print Name) TITLE

DECLARATION OF SERVER

| declare, under penalty of perjury under the laws of the State of Arkansas, that the foregoing
information contained in the Proof of Service is true and correct.

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

NOTICE TO PERSONS SUBJECT TO SUBPOENAS

Regardless of his or her county of residence, a witness subpoenaed for examination at a trial or hearing must be
properly served with a subpoena at least two days prior to the hearing, or within a shorter time if the court so orders. The
subpoena must be accompanied by a witness fee calculated at the rate of $30.00 per day for attendance and $0.25 per
mile for travel from the witness’ residence to the place of the trial or hearing. Ark. R. Civ. Proc. 45(d), Claims
Commission Rule 3.2(d).

A witness subpoenaed in connection with a deposition must be properly served with a subpoena at least five
business days prior to a deposition, or within a shorter time if the court so orders. The witness is required to attend a
deposition at any place within 100 miles of where he or she resides, is employed, or transacts business in person, or at
such other convenient place set by court order. The subpoena must be accompanied by a witness fee calculated at the rate
of $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to the place of the deposition.
Ark. R. Civ. Proc. 45(e), Claims Commission Rule 3.3.

A subpoena may command the person to whom it is directed to produce for inspection any books, papers,
documents, or tangible things designated in the subpoena. The person subpoenaed may ask the court to quash or modify
the subpoena if it is unreasonable or oppressive or to require that the person on whose behalf the subpoena is issued pay
the reasonable cost of such production. Ark. R. Civ. Proc. 45(b). The person subpoenaed may also object in writing to
inspection or copying of any or all of the designated materials or seek a protective order from the Claims Commission. If
awritten objection is made within ten days of service of the subpoena or on or before the time specified for compliance
if such time is less than ten days, the party causing the subpoena to be issued is not entitled to inspect the materials
unless the court so orders. Ark. R. Civ. Proc. 45(e). When a witness fails to attend in obedience to a subpoena or
intentionally evades the service of a subpoena by concealment or otherwise, the Claims Commission may enforce the
subpoena pursuant to Ark. Code Ann. § 19-10-207(d).






Issued by the
ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD, Claimant SUBPOENA

V.

CLAIM NO. 221169

ARKANSAS DIVISION OF CORRECTION, Respondent

TO: Adam Seeley
6814 Princeton Pike
Pine Bluff, Arkansas 71602

YOU ARE COMMANDED to appear at the Arkansas State Claims Commission at the place,
date, and time specified below to testify in the above case.

Friday, April 12, 2024
8:45 a.m.
Attendance will be via Zoom (Zoom invitation attached)

YOU ARE COMMANDED to appear at the place, date, and time specified below to testify
in the taking of a deposition in the above case.

YOU ARE COMMANDED, at the time of trial, hearing, or deposition described above, to
produce and permit inspection and copying of the following documents or objects (list
documents or objects):

YOU ARE COMMANDED, no more than 3 business days after receiving this subpoena, to
produce and permit inspection and copying of the following documents or objects (list
documents of objects):

i

March 8, 2023

Kathryn Irby, Director Date
Arkansas State Claims Commission

101 East Capitol Avenue, Suite 410

Little Rock, Arkansas 72201





Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Commission hearings
Time: Apr 12, 2024 09:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://usO6web.zoom.us/j/82782163487?pwd=5TCq80MYHTLbXd3r8t5pM1bWFVC7Ue.1

Meeting ID: 827 8216 3487
Passcode: HN5va3

Dial by your location

* +1 305 224 1968 US

*+1 309 205 3325 US

*+1312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
*+1 719 359 4580 US

* +1 253 205 0468 US

*+1 253 215 8782 US (Tacoma)

* +1 346 248 7799 US (Houston)

* +1 360 209 5623 US

* +1 386 347 5053 US

*+1 507 473 4847 US

*+1 5642172000 US

*+1 669 444 9171 US

* +1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

Meeting ID: 827 8216 3487
Passcode: 818416

Find your local number: https://usO6web.zoom.us/u/kg62m2q3R





PROOF OF SERVICE

SERVED ON (Print Name)

DATE PLACE

MANNER OF SERVICE

SERVED BY (Print Name) TITLE

DECLARATION OF SERVER

| declare, under penalty of perjury under the laws of the State of Arkansas, that the foregoing
information contained in the Proof of Service is true and correct.

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

NOTICE TO PERSONS SUBJECT TO SUBPOENAS

Regardless of his or her county of residence, a witness subpoenaed for examination at a trial or hearing must be
properly served with a subpoena at least two days prior to the hearing, or within a shorter time if the court so orders. The
subpoena must be accompanied by a witness fee calculated at the rate of $30.00 per day for attendance and $0.25 per
mile for travel from the witness’ residence to the place of the trial or hearing. Ark. R. Civ. Proc. 45(d), Claims
Commission Rule 3.2(d).

A witness subpoenaed in connection with a deposition must be properly served with a subpoena at least five
business days prior to a deposition, or within a shorter time if the court so orders. The witness is required to attend a
deposition at any place within 100 miles of where he or she resides, is employed, or transacts business in person, or at
such other convenient place set by court order. The subpoena must be accompanied by a witness fee calculated at the rate
of $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to the place of the deposition.
Ark. R. Civ. Proc. 45(e), Claims Commission Rule 3.3.

A subpoena may command the person to whom it is directed to produce for inspection any books, papers,
documents, or tangible things designated in the subpoena. The person subpoenaed may ask the court to quash or modify
the subpoena if it is unreasonable or oppressive or to require that the person on whose behalf the subpoena is issued pay
the reasonable cost of such production. Ark. R. Civ. Proc. 45(b). The person subpoenaed may also object in writing to
inspection or copying of any or all of the designated materials or seek a protective order from the Claims Commission. If
awritten objection is made within ten days of service of the subpoena or on or before the time specified for compliance
if such time is less than ten days, the party causing the subpoena to be issued is not entitled to inspect the materials
unless the court so orders. Ark. R. Civ. Proc. 45(e). When a witness fails to attend in obedience to a subpoena or
intentionally evades the service of a subpoena by concealment or otherwise, the Claims Commission may enforce the
subpoena pursuant to Ark. Code Ann. § 19-10-207(d).






H.1

March 12, 2024

Mr. Bart Woodard iADC -

Mr. Thomas Burns (via email)
Arkansas Division of Correction

6814 Princeton Pike

Pine Bluff, Arkansas 71602-9411

RE: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Mr. Burns,

Enclosed please find subpoenas issued by the Claims Commission for Amanda Pasley,
Adam Seeley, Maurice Culclager, Jimmy Coleman and Derwin Metcalf per the ADC’s request.

Please contact my office with any questions.
Sincerely,
Mika Tucker
ES: mtucker

Enclosures

283



H.1

Issued by the
ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD, Claimant SUBPOENA

V.

CLAIM NO. 221169

ARKANSAS DIVISION OF CORRECTION, Respondent

TO: Jimmy Coleman
6814 Princeton Pike
Pine Bluff, Arkansas 71602
X YOU ARE COMMANDED to appear at the Arkansas State Claims Commission at the place,
date, and time specified below to testify in the above case.
Friday, April 12, 2024
8:45a.m.
Attendance will be via Zoom (Zoom invitation attached)
YOU ARE COMMANDED to appear at the place, date, and time specified below to testify
in the taking of a deposition in the above case.
YOU ARE COMMANDED, at the time of trial, hearing, or deposition described above, to
produce and permit inspection and copying of the following documents or objects (list
documents or objects):
YOU ARE COMMANDED, no more than 3 business days after receiving this subpoena, to
produce and permit inspection and copying of the following documents or objects (list
documents of objects):
March 8, 2023
Kathryn Irby, Director Date

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
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Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Commission hearings

Time: Apr 12,2024 09:00 AM Central Time (US and Canada)

Join Zoom Meeting

H.1

https://us06web.zoom.us/j/82782163487?pwd=5TCq80MYHTLbXd3r8t5pM1bWFVC7Ue.1

Meeting ID: 827 8216 3487
Passcode: HN5va3

Dial by your location

*+1 305 224 1968 US

*+1 309 205 3325 US

*+1 312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
*+1 719 359 4580 US

*+1 253 205 0468 US

e +1 253 215 8782 US (Tacoma)
*+1 346 248 7799 US (Houston)
*+1 360 209 5623 US

*+1 386 347 5053 US

*+1 507 473 4847 US
*+1564217 2000 US

*+1 669 444 9171 US

*+1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

Meeting ID: 827 8216 3487
Passcode: 818416

Find your local number: https://us06web.zoom.us/u/kg62m2q3R
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PROOF OF SERVICE

SERVED ON (Print Name)

DATE PLACE

MANNER OF SERVICE

SERVED BY (Print Name) TITLE

DECLARATION OF SERVER

I declare, under penalty of perjury under the laws of the State of Arkansas, that the foregoing
information contained in the Proof of Service is true and correct.

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

NOTICE TO PERSONS SUBJECT TO SUBPOENAS

Regardless of his or her county of residence, a witness subpoenaed for examination at a trial or hearing must be
properly served with a subpoena at least two days prior to the hearing, or within a shorter time if the court so orders. The
subpoena must be accompanied by a witness fee calculated at the rate of $30.00 per day for attendance and $0.25 per
mile for travel from the witness’ residence to the place of the trial or hearing. Ark. R. Civ. Proc. 45(d), Claims
Commission Rule 3.2(d).

A witness subpoenaed in connection with a deposition must be properly served with a subpoena at least five
business days prior to a deposition, or within a shorter time if the court so orders. The witness is required to attend a
deposition at any place within 100 miles of where he or she resides, is employed, or transacts business in person, or at
such other convenient place set by court order. The subpoena must be accompanied by a witness fee calculated at the rate
0f $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to the place of the deposition.
Ark. R. Civ. Proc. 45(e), Claims Commission Rule 3.3.

A subpoena may command the person to whom it is directed to produce for inspection any books, papers,
documents, or tangible things designated in the subpoena. The person subpoenaed may ask the court to quash or modify
the subpoena if it is unreasonable or oppressive or to require that the person on whose behalf the subpoena is issued pay
the reasonable cost of such production. Ark. R. Civ. Proc. 45(b). The person subpoenaed may also object in writing to
inspection or copying of any or all of the designated materials or seek a protective order from the Claims Commission. If
a written objection is made within ten days of service of the subpoena or on or before the time specified for compliance
if such time is less than ten days, the party causing the subpoena to be issued is not entitled to inspect the materials
unless the court so orders. Ark. R. Civ. Proc. 45(e). When a witness fails to attend in obedience to a subpoena or
intentionally evades the service of a subpoena by concealment or otherwise, the Claims Commission may enforce the
subpoena pursuant to Ark. Code Ann. § 19-10-207(d).
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H.1

Issued by the
ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD, Claimant SUBPOENA

V.

CLAIM NO. 221169

ARKANSAS DIVISION OF CORRECTION, Respondent

TO:  Maurice Culclager
6814 Princeton Pike
Pine Bluff, Arkansas 71602
X YOU ARE COMMANDED to appear at the Arkansas State Claims Commission at the place,
date, and time specified below to testify in the above case.
Friday, April 12, 2024
8:45a.m.
Attendance will be via Zoom (Zoom invitation attached)
YOU ARE COMMANDED to appear at the place, date, and time specified below to testify
in the taking of a deposition in the above case.
YOU ARE COMMANDED, at the time of trial, hearing, or deposition described above, to
produce and permit inspection and copying of the following documents or objects (list
documents or objects):
YOU ARE COMMANDED, no more than 3 business days after receiving this subpoena, to
produce and permit inspection and copying of the following documents or objects (list
documents of objects):
March 8, 2023
Kathryn Irby, Director Date

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
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Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Commission hearings

Time: Apr 12,2024 09:00 AM Central Time (US and Canada)

Join Zoom Meeting

H.1

https://us06web.zoom.us/j/82782163487?pwd=5TCq80MYHTLbXd3r8t5pM1bWFVC7Ue.1

Meeting ID: 827 8216 3487
Passcode: HN5va3

Dial by your location

*+1 305 224 1968 US

*+1 309 205 3325 US

*+1 312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
*+1 719 359 4580 US

*+1 253 205 0468 US

e +1 253 215 8782 US (Tacoma)
*+1 346 248 7799 US (Houston)
*+1 360 209 5623 US

*+1 386 347 5053 US

*+1 507 473 4847 US
*+1564217 2000 US

*+1 669 444 9171 US

*+1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

Meeting ID: 827 8216 3487
Passcode: 818416

Find your local number: https://us06web.zoom.us/u/kg62m2q3R
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PROOF OF SERVICE

SERVED ON (Print Name)

DATE PLACE

MANNER OF SERVICE

SERVED BY (Print Name) TITLE

DECLARATION OF SERVER

I declare, under penalty of perjury under the laws of the State of Arkansas, that the foregoing
information contained in the Proof of Service is true and correct.

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

NOTICE TO PERSONS SUBJECT TO SUBPOENAS

Regardless of his or her county of residence, a witness subpoenaed for examination at a trial or hearing must be
properly served with a subpoena at least two days prior to the hearing, or within a shorter time if the court so orders. The
subpoena must be accompanied by a witness fee calculated at the rate of $30.00 per day for attendance and $0.25 per
mile for travel from the witness’ residence to the place of the trial or hearing. Ark. R. Civ. Proc. 45(d), Claims
Commission Rule 3.2(d).

A witness subpoenaed in connection with a deposition must be properly served with a subpoena at least five
business days prior to a deposition, or within a shorter time if the court so orders. The witness is required to attend a
deposition at any place within 100 miles of where he or she resides, is employed, or transacts business in person, or at
such other convenient place set by court order. The subpoena must be accompanied by a witness fee calculated at the rate
0f $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to the place of the deposition.
Ark. R. Civ. Proc. 45(e), Claims Commission Rule 3.3.

A subpoena may command the person to whom it is directed to produce for inspection any books, papers,
documents, or tangible things designated in the subpoena. The person subpoenaed may ask the court to quash or modify
the subpoena if it is unreasonable or oppressive or to require that the person on whose behalf the subpoena is issued pay
the reasonable cost of such production. Ark. R. Civ. Proc. 45(b). The person subpoenaed may also object in writing to
inspection or copying of any or all of the designated materials or seek a protective order from the Claims Commission. If
a written objection is made within ten days of service of the subpoena or on or before the time specified for compliance
if such time is less than ten days, the party causing the subpoena to be issued is not entitled to inspect the materials
unless the court so orders. Ark. R. Civ. Proc. 45(e). When a witness fails to attend in obedience to a subpoena or
intentionally evades the service of a subpoena by concealment or otherwise, the Claims Commission may enforce the
subpoena pursuant to Ark. Code Ann. § 19-10-207(d).
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H.1

Issued by the
ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD, Claimant SUBPOENA

V.

CLAIM NO. 221169

ARKANSAS DIVISION OF CORRECTION, Respondent

TO: Derwin Metcalf
6814 Princeton Pike
Pine Bluff, Arkansas 71602
X YOU ARE COMMANDED to appear at the Arkansas State Claims Commission at the place,
date, and time specified below to testify in the above case.
Friday, April 12, 2024
8:45a.m.
Attendance will be via Zoom (Zoom invitation attached)
YOU ARE COMMANDED to appear at the place, date, and time specified below to testify
in the taking of a deposition in the above case.
YOU ARE COMMANDED, at the time of trial, hearing, or deposition described above, to
produce and permit inspection and copying of the following documents or objects (list
documents or objects):
YOU ARE COMMANDED, no more than 3 business days after receiving this subpoena, to
produce and permit inspection and copying of the following documents or objects (list
documents of objects):
March 8, 2023
Kathryn Irby, Director Date

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
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Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Commission hearings

Time: Apr 12,2024 09:00 AM Central Time (US and Canada)

Join Zoom Meeting

H.1

https://us06web.zoom.us/j/82782163487?pwd=5TCq80MYHTLbXd3r8t5pM1bWFVC7Ue.1

Meeting ID: 827 8216 3487
Passcode: HN5va3

Dial by your location

*+1 305 224 1968 US

*+1 309 205 3325 US

*+1 312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
*+1 719 359 4580 US

*+1 253 205 0468 US

e +1 253 215 8782 US (Tacoma)
*+1 346 248 7799 US (Houston)
*+1 360 209 5623 US

*+1 386 347 5053 US

*+1 507 473 4847 US
*+1564217 2000 US

*+1 669 444 9171 US

*+1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

Meeting ID: 827 8216 3487
Passcode: 818416

Find your local number: https://us06web.zoom.us/u/kg62m2q3R
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PROOF OF SERVICE

SERVED ON (Print Name)

DATE PLACE

MANNER OF SERVICE

SERVED BY (Print Name) TITLE

DECLARATION OF SERVER

I declare, under penalty of perjury under the laws of the State of Arkansas, that the foregoing
information contained in the Proof of Service is true and correct.

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

NOTICE TO PERSONS SUBJECT TO SUBPOENAS

Regardless of his or her county of residence, a witness subpoenaed for examination at a trial or hearing must be
properly served with a subpoena at least two days prior to the hearing, or within a shorter time if the court so orders. The
subpoena must be accompanied by a witness fee calculated at the rate of $30.00 per day for attendance and $0.25 per
mile for travel from the witness’ residence to the place of the trial or hearing. Ark. R. Civ. Proc. 45(d), Claims
Commission Rule 3.2(d).

A witness subpoenaed in connection with a deposition must be properly served with a subpoena at least five
business days prior to a deposition, or within a shorter time if the court so orders. The witness is required to attend a
deposition at any place within 100 miles of where he or she resides, is employed, or transacts business in person, or at
such other convenient place set by court order. The subpoena must be accompanied by a witness fee calculated at the rate
0f $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to the place of the deposition.
Ark. R. Civ. Proc. 45(e), Claims Commission Rule 3.3.

A subpoena may command the person to whom it is directed to produce for inspection any books, papers,
documents, or tangible things designated in the subpoena. The person subpoenaed may ask the court to quash or modify
the subpoena if it is unreasonable or oppressive or to require that the person on whose behalf the subpoena is issued pay
the reasonable cost of such production. Ark. R. Civ. Proc. 45(b). The person subpoenaed may also object in writing to
inspection or copying of any or all of the designated materials or seek a protective order from the Claims Commission. If
a written objection is made within ten days of service of the subpoena or on or before the time specified for compliance
if such time is less than ten days, the party causing the subpoena to be issued is not entitled to inspect the materials
unless the court so orders. Ark. R. Civ. Proc. 45(e). When a witness fails to attend in obedience to a subpoena or
intentionally evades the service of a subpoena by concealment or otherwise, the Claims Commission may enforce the
subpoena pursuant to Ark. Code Ann. § 19-10-207(d).
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H.1

Issued by the
ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD, Claimant SUBPOENA

V.

CLAIM NO. 221169

ARKANSAS DIVISION OF CORRECTION, Respondent

TO: Amanda Pasley
6814 Princeton Pike
Pine Bluff, Arkansas 71602
X YOU ARE COMMANDED to appear at the Arkansas State Claims Commission at the place,
date, and time specified below to testify in the above case.
Friday, April 12, 2024
8:45a.m.
Attendance will be via Zoom (Zoom invitation attached)
L YOU ARE COMMANDED to appear at the place, date, and time specified below to testify
in the taking of a deposition in the above case.
YOU ARE COMMANDED, at the time of trial, hearing, or deposition described above, to
produce and permit inspection and copying of the following documents or objects (list
documents or objects):
YOU ARE COMMANDED, no more than 3 business days after receiving this subpoena, to
produce and permit inspection and copying of the following documents or objects (list
documents of objects):
March 8, 2023
Kathryn Irby, Director Date

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
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Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Commission hearings

Time: Apr 12,2024 09:00 AM Central Time (US and Canada)

Join Zoom Meeting

H.1

https://us06web.zoom.us/j/82782163487?pwd=5TCq80MYHTLbXd3r8t5pM1bWFVC7Ue.1

Meeting ID: 827 8216 3487
Passcode: HN5va3

Dial by your location

*+1 305 224 1968 US

*+1 309 205 3325 US

*+1 312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
*+1 719 359 4580 US

*+1 253 205 0468 US

e +1 253 215 8782 US (Tacoma)
*+1 346 248 7799 US (Houston)
*+1 360 209 5623 US

*+1 386 347 5053 US

*+1 507 473 4847 US
*+1564217 2000 US

*+1 669 444 9171 US

*+1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

Meeting ID: 827 8216 3487
Passcode: 818416

Find your local number: https://us06web.zoom.us/u/kg62m2q3R

294



PROOF OF SERVICE

SERVED ON (Print Name)

DATE PLACE

MANNER OF SERVICE

SERVED BY (Print Name) TITLE

DECLARATION OF SERVER

I declare, under penalty of perjury under the laws of the State of Arkansas, that the foregoing
information contained in the Proof of Service is true and correct.

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

NOTICE TO PERSONS SUBJECT TO SUBPOENAS

Regardless of his or her county of residence, a witness subpoenaed for examination at a trial or hearing must be
properly served with a subpoena at least two days prior to the hearing, or within a shorter time if the court so orders. The
subpoena must be accompanied by a witness fee calculated at the rate of $30.00 per day for attendance and $0.25 per
mile for travel from the witness’ residence to the place of the trial or hearing. Ark. R. Civ. Proc. 45(d), Claims
Commission Rule 3.2(d).

A witness subpoenaed in connection with a deposition must be properly served with a subpoena at least five
business days prior to a deposition, or within a shorter time if the court so orders. The witness is required to attend a
deposition at any place within 100 miles of where he or she resides, is employed, or transacts business in person, or at
such other convenient place set by court order. The subpoena must be accompanied by a witness fee calculated at the rate
0f $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to the place of the deposition.
Ark. R. Civ. Proc. 45(e), Claims Commission Rule 3.3.

A subpoena may command the person to whom it is directed to produce for inspection any books, papers,
documents, or tangible things designated in the subpoena. The person subpoenaed may ask the court to quash or modify
the subpoena if it is unreasonable or oppressive or to require that the person on whose behalf the subpoena is issued pay
the reasonable cost of such production. Ark. R. Civ. Proc. 45(b). The person subpoenaed may also object in writing to
inspection or copying of any or all of the designated materials or seek a protective order from the Claims Commission. If
a written objection is made within ten days of service of the subpoena or on or before the time specified for compliance
if such time is less than ten days, the party causing the subpoena to be issued is not entitled to inspect the materials
unless the court so orders. Ark. R. Civ. Proc. 45(e). When a witness fails to attend in obedience to a subpoena or
intentionally evades the service of a subpoena by concealment or otherwise, the Claims Commission may enforce the
subpoena pursuant to Ark. Code Ann. § 19-10-207(d).
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Issued by the
ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD, Claimant SUBPOENA

V.

CLAIM NO. 221169

ARKANSAS DIVISION OF CORRECTION, Respondent

TO: Adam Seeley
6814 Princeton Pike
Pine Bluff, Arkansas 71602
X YOU ARE COMMANDED to appear at the Arkansas State Claims Commission at the place,
date, and time specified below to testify in the above case.
Friday, April 12, 2024
8:45a.m.
Attendance will be via Zoom (Zoom invitation attached)
L YOU ARE COMMANDED to appear at the place, date, and time specified below to testify
in the taking of a deposition in the above case.
YOU ARE COMMANDED, at the time of trial, hearing, or deposition described above, to
produce and permit inspection and copying of the following documents or objects (list
documents or objects):
YOU ARE COMMANDED, no more than 3 business days after receiving this subpoena, to
produce and permit inspection and copying of the following documents or objects (list
documents of objects):
March 8, 2023
Kathryn Irby, Director Date

Arkansas State Claims Commission
101 East Capitol Avenue, Suite 410
Little Rock, Arkansas 72201
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Kathryn Irby -- Claims Commission is inviting you to a scheduled Zoom meeting.

Topic: Commission hearings

Time: Apr 12,2024 09:00 AM Central Time (US and Canada)

Join Zoom Meeting

H.1

https://us06web.zoom.us/j/82782163487?pwd=5TCq80MYHTLbXd3r8t5pM1bWFVC7Ue.1

Meeting ID: 827 8216 3487
Passcode: HN5va3

Dial by your location

*+1 305 224 1968 US

*+1 309 205 3325 US

*+1 312 626 6799 US (Chicago)
*+1 646 931 3860 US

*+1 929 436 2866 US (New York)
*+1 301 715 8592 US (Washington DC)
*+1 719 359 4580 US

*+1 253 205 0468 US

e +1 253 215 8782 US (Tacoma)
*+1 346 248 7799 US (Houston)
*+1 360 209 5623 US

*+1 386 347 5053 US

*+1 507 473 4847 US
*+1564217 2000 US

*+1 669 444 9171 US

*+1 669 900 6833 US (San Jose)
*+1 689 278 1000 US

Meeting ID: 827 8216 3487
Passcode: 818416

Find your local number: https://us06web.zoom.us/u/kg62m2q3R
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PROOF OF SERVICE

SERVED ON (Print Name)

DATE PLACE

MANNER OF SERVICE

SERVED BY (Print Name) TITLE

DECLARATION OF SERVER

I declare, under penalty of perjury under the laws of the State of Arkansas, that the foregoing
information contained in the Proof of Service is true and correct.

Executed on

DATE SIGNATURE OF SERVER

ADDRESS OF SERVER

NOTICE TO PERSONS SUBJECT TO SUBPOENAS

Regardless of his or her county of residence, a witness subpoenaed for examination at a trial or hearing must be
properly served with a subpoena at least two days prior to the hearing, or within a shorter time if the court so orders. The
subpoena must be accompanied by a witness fee calculated at the rate of $30.00 per day for attendance and $0.25 per
mile for travel from the witness’ residence to the place of the trial or hearing. Ark. R. Civ. Proc. 45(d), Claims
Commission Rule 3.2(d).

A witness subpoenaed in connection with a deposition must be properly served with a subpoena at least five
business days prior to a deposition, or within a shorter time if the court so orders. The witness is required to attend a
deposition at any place within 100 miles of where he or she resides, is employed, or transacts business in person, or at
such other convenient place set by court order. The subpoena must be accompanied by a witness fee calculated at the rate
0f $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to the place of the deposition.
Ark. R. Civ. Proc. 45(e), Claims Commission Rule 3.3.

A subpoena may command the person to whom it is directed to produce for inspection any books, papers,
documents, or tangible things designated in the subpoena. The person subpoenaed may ask the court to quash or modify
the subpoena if it is unreasonable or oppressive or to require that the person on whose behalf the subpoena is issued pay
the reasonable cost of such production. Ark. R. Civ. Proc. 45(b). The person subpoenaed may also object in writing to
inspection or copying of any or all of the designated materials or seek a protective order from the Claims Commission. If
a written objection is made within ten days of service of the subpoena or on or before the time specified for compliance
if such time is less than ten days, the party causing the subpoena to be issued is not entitled to inspect the materials
unless the court so orders. Ark. R. Civ. Proc. 45(e). When a witness fails to attend in obedience to a subpoena or
intentionally evades the service of a subpoena by concealment or otherwise, the Claims Commission may enforce the
subpoena pursuant to Ark. Code Ann. § 19-10-207(d).
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From: Misty Scott on behalf of ASCC Pleadings

To: Tawnie Rowell (DOC)

Cc: ASCC Pleadings; Mika Tucker

Subject: ORDER: Bart Woodard v. ADC, Claim No. 221169
Date: Wednesday, May 29, 2024 9:12:30 AM
Attachments: f

Ms. Rowell:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
May 29, 2024
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630
Malvern, Arkansas 72104
Ms. Tawnie Rowell (via email)

Arkansas Division of Correction
1302 Pike Avenue, Suite C
North Little Rock, Arkansas 72114

Re:  Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Ms. Rowell:

Enclosed please find an Order entered on May 17, 2024, by the Arkansas State Claims
Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC 119498) CLAIMANT

V. CLAIM NO. 221169

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim filed
by Bart Woodard (the “Claimant”) against the Arkansas Division of Correction (the
“Respondent”). At the hearing on April 12, 2024, Claimant proceeded pro se, and Thomas Burns
appeared on behalf of Respondent. Based upon a review of the testimony and evidence presented,
as well as the arguments of the parties and the law of the State of Arkansas, the Commission hereby
finds as follows:

1. Claimant filed his claim on April 8, 2022, seeking $12,500.00 in damages related
to Respondent’s alleged omissions that resulted in another inmate raping Claimant multiple times
from February 2020 to July 2020.

2. Respondent denied liability.

3. Respondent filed a motion to dismiss, which the Commission denied on December
15,2022.1
4. At the hearing, after being sworn in, Claimant stated he would read from his most

recent filing.? Respondent objected, arguing that the untimely filing appeared to be an amended

complaint and asked that the document be stricken. Claimant argued that it was not an amended

1 The Commission entered an order on October 20, 2023, related to the submission of a document marked for in
camera review. This order denied as moot Claimant’s request for exhibits, petition for default judgment and
motion to prevent further delay. The Commission also entered an order denying Respondent’s motion to strike on
November 8, 2023.
2 The Commission notes that Claimant may have been referring to a document titled “Claimant’s Declaration
Related to Statement and Restatement of Facts” filed on March 30, 2024.

1





complaint, that the rules say that he can present filings seven days before the hearing, and that the

filing was made eight or nine days before the hearing. Claimant then stated that he would testify

without using the document.

5.

Claimant then provided the following testimony:

e In June and August of 2019, Claimant had lateral hip replacement surgeries,
which made him “very sick” and lose weight.

e Claimant was transferred to “hotel barracks” in February of 2020, and that is
when the sexual abuse started.

e (laimant was approached by an inmate named Leroy Williams, and Claimant
told him that he was not interested in any type of homosexual activities because
he was not homosexual.

e Williams continued to pester and threaten Claimant.

e Williams entered into Claimant’s cell and rubbed his penis on Claimant.

e Williams threatened Claimant, telling him “what would happen” if he did not
do what Williams wanted.

e Williams “was a very old convict and had lots of threats.”

e Williams was in Claimant’s cell around midnight “after February” 2020, and
made Claimant put Williams’ penis into Claimant’s mouth and perform oral
sex.

e This type of abuse continued for several months.

e Williams said that if Claimant did not do exactly what Williams told him to do,
Williams would “have [Claimant] hurt or have [Claimant] killed.”

¢ Claimant testified that it would be easier for the Commission to view the videos
instead of having him describe what happened.

e Upon a question from a commissioner, Claimant testified that from February
2020 to June 2020, the abuse would happen two to three times a week and
sometimes it would happen more than once at night.

e Upon a question from a commissioner, Claimant testified that he did not report
the abuse to Respondent because he was in no condition to make any reports.





Claimant was hoping someone else would report the abuse because he was
under cameras and that “everybody who came by had to have seen it.”

Upon a question from a commissioner, Claimant testified that the abuse finally
stopped because his now deceased cellmate reported it.

Upon a question from a commissioner, Claimant testified that, once his
roommate made the report, Respondent “put a stop to” the abuse. Claimant and
Williams were then separated, and Claimant “went to intake for a couple of
days.”

Claimant was then moved to “Charlie barracks,” where he has been ever since
that time, and that Williams has been in “hotel barracks.”

Claimant is able to stay “right under a light” and away from people because he
made this request to the “psych guys.”

The abuse was a “never-ending nightmare.”

Claimant now stays at his rack 95% of the time and does not like to be around
people.

Claimant only goes to shower and does not want to be bothered.

Since Claimant was moved from Williams, there has been no more abuse.
cross-examination, Claimant testified as follows:

Claimant did not report any of the alleged abuse.

Claimant testified that, if he does not report abuse, Respondent will know about
it because he is under cameras, and Respondent should be viewing the cameras.

Respondent can catch people on the camera smoking cigarettes and doing
drugs.

Prison Rape Elimination Act (“PREA”) signs with the hotline number were “all
over” the prison.

Claimant did not call the PREA hotline because he had attempted to call the
hotline in 2016 when he was having problems “and nothing ever [Jcame of it.”

When the abuse happened, Claimant was “fresh out of surgery” and was told
not to say anything “by people who had been in prison for so long that they take
control.”





e Claimant believed the PREA hotline was for protection and that, if he called it,
he would be removed to a safe location.

e When Claimant made a report, Claimant was “put in the hole and put right back
out.”

e When internal affairs and PREA coordinator spoke with Claimant, he was
charged with “engaging with another person in sexual contact.”

e Respondent’s PREA coordinator found that Claimant’s claim that he was being
sexually abused was substantiated.

e (laimant hoped Respondent’s counsel had a video of the sexual contact
between Williams and Claimant, and Claimant would agree to Respondent
showing the video to the Commission.

7. Respondent then called Deputy Warden Maurice Culclager as a witness. After
being sworn in, Mr. Culclager testified as follows:

e Mr. Culclager was deputy warden of the Tucker maximum security unit and
had been the deputy warden at the Ouachita River unit where Claimant was
housed.

e Mr. Culclager was the PREA coordinator for the facility and led the
investigation related to the instant claim.

e Another inmate told Lieutenant Denise Edwards about the sexual contact
between Williams and Claimant, and Lt. Edwards initiated a PREA
investigation.

e During Lt. Edwards’ investigation, inmates were questioned, and Claimant did
not admit that he was being sexually abused by another inmate. Therefore,
Lieutenant Edwards made an initial finding of “no merit” with respect to the
claims.

e Mr. Culclager then instructed Lieutenant Adam Seely to review surveillance
video beginning one hour before the incident was reported to have occurred
until one hour after the incident was reported to have occurred. The sexual acts
between Williams and Claimant were documented on the video reviewed by Lt.
Seely.

e After reviewing the video, Mr. Culclager found that the incident was consensual
and forwarded his findings to Respondent’s internal affairs department.
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e Mr. Culclager also separated Claimant from Williams immediately.

e Mr. Culclager did not review video footage from before the reported incident
because it was not reported to Respondent that it was an on-going issue.

8. On cross-examination, Mr. Culclager offered the following testimony:

e The sexual activity shown in the video did not seem to be forced, but there was
no audio with the video.

e On June 30, 2020, Mr. Culclager watched the video from time mark 12:23 to
time mark 12:39.

¢ Claimant “went to the hole” on June 30, 2020, and was separated from Williams
at that time.

e If Claimant had reported other incidents at the time, video from other days
would have been reviewed.

e If Respondent does not know about abuse, it cannot help an inmate.

e When Claimant made a report of previous abuse by Williams after he and
Williams were separated, there was nothing more for Respondent to do because
it had already helped him.

9. Upon a question from a commissioner, Mr. Culclager offered the following

additional testimony:

e The cameras in the unit allowed Respondent to record video throughout the
barracks but there were no cameras in individual cells.

e The camera system only holds footage for a certain period of time, and it does
not hold footage going two years back.

e Ifan incident is brought to Respondent’s attention within around 30 to 60 days
of its occurrence, then Respondent can view the video.

e Respondent does not have an employee monitoring the cameras.

e Respondent has procedures in place to deter sexual assaults and tries to make
the unit as safe as possible for inmates.

e There were 54 inmates with one camera in the barracks in which the incident
occurred.





e Mr. Culclager testified that Claimant had a choice when the assault started and
had plenty of opportunities to report the abuse; for example, he could have
reported during “chow” or when the officer made rounds twice per hour.

e (Claimant may have been forced to do sexual acts, but he never told Respondent
before the investigation or during the investigation that the sexual acts were
forced.

e Whether or not the sexual activity was consensual or forced, Respondent was
able to stop it after it was reported.

e Mr. Culclager was sorry that Claimant did not report the issue sooner so that
Respondent could stop the assault sooner.

10.  Respondent then called Durwin Metcalf as a witness. After being sworn in, Mr.
Metcalf offered the following testimony:
e Mr. Metcalf was an investigator with Respondent’s internal affairs department.

e Margaret Rogers was the internal affairs employee that was assigned to
investigate Claimant’s case, and Mr. Metcalf reviewed her entire case file.

e Ms. Rogers found that the sexual activity between Claimant and Williams was
consensual.

e Mr. Metcalf agreed with Mr. Rogers’ assessment after reviewing the case file.

e The case was not referred to the State Police because it was not found to be a
nonconsensual PREA incident.

11. On cross-examination, Mr. Metcalf testified that his office receives referrals from
wardens so that the internal affairs department can review the unit’s investigation and determine
if the unit’s investigation and conclusion were correct.

12. Respondent then called Amanda Pasley as a witness. After being sworn in, Ms.
Pasley offered the following testimony:

e Ms. Pasley was Respondent’s PREA coordinator at the time of the investigation
relating to Claimant.

e As PREA coordinator, Ms. Pasley reviewed PREA investigations.
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13.

Ms. Pasley wrote a memorandum to Claimant dated September 4, 2020, which
stated that Claimant’s allegation brought in ORCU Grievance #SNN20-00189
was investigated and found to be substantiated. The allegation she found to be
substantiated was willing inmate on inmate sexual misconduct, which did not
involve coercion.

The unit investigators and internal affairs department found that the conduct
was a consensual, non-abusive sexual contact, and the conduct was not referred
to the State Police.

Respondent has one PREA coordinator, and every unit has a PREA compliance
manager, which is usually the deputy warden.

Mr. Culclager was the PREA compliance manager during the investigation
related to the instant claim.

Ms. Pasley monitored Respondent’s PREA hotline when she was the PREA
coordinator and would listen to the calls soon after the inmate’s left recordings
on the hotline.

Ms. Pasley does not recall ever receiving a call from Claimant.

There are many ways for inmates to anonymously report nonconsensual sexual
conduct, including calling the PREA hotline number, calling the Arkansas State
Police hotline number, writing a letter to the PREA coordinator, or writing a
letter to a family member who could make a report to the PREA coordinator.

A PREA allegation is always investigated no matter how the PREA coordinator
receives the allegation.

On cross-examination, Ms. Pasley testified that she had been in the units’ “hubs,”

where the officers watch videos.

14.

Respondent requested that a video of sexual contact between Claimant and

Williams be played during the hearing. Respondent informed the Commission that the video had

no sound. The chair commissioner instructed Respondent to submit the video to the Commission

so that the Commission could view it if necessary.

15.

The Commission finds that Claimant’s claim against Respondent is a negligence

claim. To establish a claim for negligence, the evidence must show “(1) the existence of a duty on





the part of the [respondent] to conform to a specific standard of conduct to protect the [claimant];
(2) breach of that duty by the [respondent]; (3) injury to the [claimant] actually and proximately
caused by the [respondent]'s breach; and (4) resulting damages to [claimant]...” Peregrine Trading,
LLC v. Rowe, 2018 Ark. App. 176, 17, 546 S.W.3d 518, 529 (2018).

16. The Commission finds that the testimony of Deputy Warden Culclager was
credible, including the testimony that (1) until the time another inmate made a report, Respondent
was unaware that Claimant and Williams had engaged in sexual activities; (2) after confirming
sexual conduct had occurred between Claimant and Williams, Respondent took swift action to stop
any further sexual contact between Claimant and Williams and (3) video from the unit’s cameras
is only reviewed by Respondent if an incident is reported. Significantly, the Commission notes
that Claimant also testified that (1) he did not report the abuse to Respondent, (2) the abuse stopped
after another inmate reported it to Respondent, and (3) he was separated from Williams after the
other inmate made the report to Respondent.

17. For these reasons, the Commission finds that Claimant did not present sufficient
evidence of negligence. As such, Claimant’s claim is DENIED and DISMISSED.

18. In light of the above findings, the Commission does not deem it necessary to view
Respondent’s video documenting the sexual acts between Claimant and Williams. The
Commission further notes that it is doubtful that Respondent could determine whether an inmate
has consented to sexual acts by viewing a video that does not have audio. As such, the Commission
encourages Respondent to review its policy of using video without audio to make findings in

sexual abuse investigations.





IT IS SO ORDERED.

Q,W» N Flra

ARKANSAS STATE CLAIMS COMMISSION
Dee Holcomb

Z . Hinalgar-

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: May 17, 2024

Notice(s) which may apply to your claim

(1) A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice
of Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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May 29, 2024

Mr. Bart Woodard iADC -

Ms. Tawnie Rowell (via email)
Arkansas Division of Correction

1302 Pike Avenue, Suite C

North Little Rock, Arkansas 72114

Re: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Ms. Rowell:
Enclosed please find an Order entered on May 17, 2024, by the Arkansas State Claims

Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC [l CLAIMANT

V. CLAIM NO. 221169

ARKANSAS DIVISION OF

CORRECTION RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is the claim filed
by Bart Woodard (the “Claimant”) against the Arkansas Division of Correction (the
“Respondent”). At the hearing on April 12, 2024, Claimant proceeded pro se, and Thomas Burns
appeared on behalf of Respondent. Based upon a review of the testimony and evidence presented,
as well as the arguments of the parties and the law of the State of Arkansas, the Commission hereby
finds as follows:

1. Claimant filed his claim on April 8, 2022, seeking $12,500.00 in damages related
to Respondent’s alleged omissions that resulted in another inmate _
from February 2020 to July 2020.

2. Respondent denied liability.

3. Respondent filed a motion to dismiss, which the Commission denied on December
15,2022.!
4. At the hearing, after being sworn in, Claimant stated he would read from his most

recent filing.? Respondent objected, arguing that the untimely filing appeared to be an amended

complaint and asked that the document be stricken. Claimant argued that it was not an amended

1 The Commission entered an order on October 20, 2023, related to the submission of a document marked for in
camera review. This order denied as moot Claimant’s request for exhibits, petition for default judgment and
motion to prevent further delay. The Commission also entered an order denying Respondent’s motion to strike on
November 8, 2023.

2 The Commission notes that Claimant may have been referring to a document titled “Claimant’s Declaration
Related to Statement and Restatement of Facts” filed on March 30, 2024.
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complaint, that the rules say that he can present filings seven days before the hearing, and that the
filing was made eight or nine days before the hearing. Claimant then stated that he would testify
without using the document.

5. Claimant then provided the following testimony:

e In June and Auiust of 2019, Claimant had _

e Claimant was transferred to _ February of 2020, and that is

when the _started.

e (Claimant was aiiroached bi an inmate named Leroi Williams, and Claimant

e Williams continued to pester and threaten Claimant.

e Williams entered into Claimant’s cell and_ Claimant.
e Williams threatened Claimant, telling him _

e Williams “was a very old convict and had lots of threats.”

e Williams was in Claimant’s cell around midnight “after February” 2020, and
g Claman pt Wil I

e This type of - continued for several months.

e Williams said that if]
Williams would “have [Claimant] hurt or have [Claimant] killed.”

e Claimant testified that it would be easier for the Commission to view the videos
instead of having him describe what happened.

e Upon a question from a commissioner, Claimant testified that from February
2020 to June 2020, the -would happen two to three times a week and

sometimes it would happen more than once at night.

e Upon a question from a commissioner, Claimant testified that he did not report
H to Respondent because he was in_ make any reports.
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Claimant was hoping someone else would report the - because he was
under cameras and that “everybody who came by had to have seen it.”

Upon a question from a commissioner, Claimant testified that the- finally
stopped because his now deceased cellmate reported it.

Upon a question from a commissioner, Claimant testified that, once his
roommate made the report, Respondent “put a stop to” the - Claimant and

Williams were then separated, and Claimant “went to intake for a couple of
days.”

Claimant was then moved to ¢ ,” where he has been ever since
that time, and that Williams has been in *

Claimant is able to stay “right under a light” and away from people because he
made this request to the _

The -was a “never-ending nightmare.”

Claimant now stays at his rack 95% of the time and does not like to be around
people.

Claimant only goes to shower and does not want to be bothered.

Since Claimant was moved from Williams, there has been no more-

On cross-examination, Claimant testified as follows:

Claimant did not report any of the _

Claimant testified that, if he does not , Respondent will know about
it because he is under cameras, and Respondent should be viewing the cameras.

Respondent can catch people on the camera smoking cigarettes and doing
drugs.

signs with the hotline number were “all

over” the prison.

Claimant did not call the because he had attempted to call the
hotline in 2016 when he was having problems “and nothing ever [Jcame of it.”

When the happened, Claimant was and was told
not to say anything “by people who had been in prison for so long that they take
control.”
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e (Claimant believed the - hotline was for protection and that, if he called it,
he would be removed to a safe location.

e When Claimant made a report, Claimant was “put in the hole and put right back
out.”

e When internal affairs and coordinator spoke with Claimant, he was
charged with °
e Respondent’ coordinator found that Claimant’s claim that he was being
was substantiated.

e (laimant hoped Respondent’s counsel had a video of th
Williams and Claimant, and Claimant would agree to Respondent
showing the video to the Commission.
7. Respondent then called Deputy Warden Maurice Culclager as a witness. After
being sworn in, Mr. Culclager testified as follows:
e Mr. Culclager was deputy warden of the Tucker maximum security unit and

had been the deputy warden at the _ unit where Claimant was
housed.

e Mr. Culclager was the - coordinator for the facility and led the
investigation related to the instant claim.

e Another inmate told Lieutenant Denise Edwards about the
between Williams and Claimant, and Lt. Edwards initiated a

investigation.

e During Lt. Edwards’ investigation, inmates we

re questioned, and Claimant did
ot admit that he was being [NNNENE IR, T forc.

Lieutenant Edwards made an initial finding of “no merit” with respect to the
claims.

e Mr. Culclager then instructed Lieutenant Adam Seely to review surveillance
video beginning one hour before the incident was reported to have occurred
until one hour after the incident was reported to have occurred. The

Williams and Claimant were documented on the video reviewed by Lt.

Seely.

e After reviewing the video, Mr. Culclager found that the incident wa
and forwarded his findings to Respondent’s internal affairs department.
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e Mr. Culclager also separated Claimant from Williams immediately.

e Mr. Culclager did not review video footage from before the reported incident
because it was not reported to Respondent that it was an on-going issue.

8. On cross-examination, Mr. Culclager offered the following testimony:

e The _ shown in the video did not seem to be 1-but there was
no audio with the video.

e On June 30, 2020, Mr. Culclager watched the video from time mark 12:23 to
time mark 12:39.

e (laimant “went to the hole” on June 30, 2020, and was separated from Williams
at that time.

e If Claimant had reported other incidents at the time, video from other days
would have been reviewed.

e If Respondent does not know about- it cannot help an inmate.

e When Claimant made a report of previous -by Williams after he and
Williams were separated, there was nothing more for Respondent to do because
it had already helped him.

9. Upon a question from a commissioner, Mr. Culclager offered the following

additional testimony:

e The cameras in the unit allowed Respondent to record video throughout the
barracks but there were no cameras in individual cells.

e The camera system only holds footage for a certain period of time, and it does
not hold footage going two years back.

e Ifan incident is brought to Respondent’s attention within around 30 to 60 days
of its occurrence, then Respondent can view the video.

e Respondent does not have an employee monitoring the cameras.

e Respondent has procedures in place to deter _ and tries to make
the unit as safe as possible for inmates.

e There were 54 inmates with one camera in the barracks in which the incident
occurred.
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e Mr. Culclager testified that Claimant had a choice when the assault started and
had plenty of opportunities to report th ; for example, he could have
reported during “chow” or when the officer made rounds twice per hour.

e (Claimant may have bee_, but he never told Respondent
before the investigation or during the investigation that the *

e  Whether or not the
able to stop it after it was reported.

, Respondent was
e Mr. Culclager was sorry that Claimant did not report the issue sooner so that
Respondent could stop the assault sooner.
10. Respondent then called Durwin Metcalf as a witness. After being sworn in, Mr.
Metcalf offered the following testimony:
e Mr. Metcalf was an investigator with Respondent’s internal affairs department.

e Margaret Rogers was the internal affairs employee that was assigned to
investigate Claimant’s case, and Mr. Metcalf reviewed her entire case file.

e Ms. Roiers found that the _ between Claimant and Williams was

e Mr. Metcalf agreed with Mr. Rogers’ assessment after reviewing the case file.

e The case was not referred to the State Police because it was not found to be a
incident.

11. On cross-examination, Mr. Metcalf testified that his office receives referrals from
wardens so that the internal affairs department can review the unit’s investigation and determine
if the unit’s investigation and conclusion were correct.

12. Respondent then called Amanda Pasley as a witness. After being sworn in, Ms.
Pasley offered the following testimony:

e Ms. Pasley was Respondent’s- coordinator at the time of the investigation
relating to Claimant.

. As- coordinator, Ms. Pasley reviewed- investigations.
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e Ms. Pasley wrote a memorandum to Claimant dated September 4, 2020, which
stated that Claimant’s allegation brought in Grievance #SNN20-00189

was investigated and found to be substantiated. The allegation she found to be
et T

involv

e The unit investigators and internal affairs department found that the conduct
was a—, and the conduct was not referred
to the State Police.

e Respondent has one- coordinator, and every unit has a- -

manager, which is usually the deputy warden.

e Mr. Culclager was the - - manager during the investigation
related to the instant claim.

e Ms. Pasley monitored Respondent’s _ when she was the
coordinator and would listen to the calls soon after the inmate’s left recordings
on the hotline.

e Ms. Pasley does not recall ever receiving a call from Claimant.

e There are many ways for inmates to anonymously report
conduct, including calling the -hotline number, calling the Arkansas State
Police hotline number, writing a letter to the - coordinator, or writing a

letter to a family member who could make a report to the - coordinator.

. A- allegation is always investigated no matter how the - coordinator
receives the allegation.

13. On cross-examination, Ms. Pasley testified that she had been in the units’ “hubs,”
where the officers watch videos.

14.  Respondent requested that a video of _ between Claimant and
Williams be played during the hearing. Respondent informed the Commission that the video had
no sound. The chair commissioner instructed Respondent to submit the video to the Commission
so that the Commission could view it if necessary.

15. The Commission finds that Claimant’s claim against Respondent is a negligence

claim. To establish a claim for negligence, the evidence must show “(1) the existence of a duty on
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the part of the [respondent] to conform to a specific standard of conduct to protect the [claimant];
(2) breach of that duty by the [respondent]; (3) injury to the [claimant] actually and proximately
caused by the [respondent]'s breach; and (4) resulting damages to [claimant]...” Peregrine Trading,
LLC v. Rowe, 2018 Ark. App. 176, 17, 546 S.W.3d 518, 529 (2018).

16. The Commission finds that the testimony of Deputy Warden Culclager was

credible, including the testimony that (1) until the time another inmate made a report, Respondent

_ _ Claimant and Williams, Respondent took swift action to stop
any further_ -Claimant and Williams and (3) video from the unit’s cameras

is only reviewed by Respondent if an incident is reported. Significantly, the Commission notes
that Claimant also testified that (1) he did not report the -to Respondent, (2) the-stopped
after another inmate reported it to Respondent, and (3) he was separated from Williams after the
other inmate made the report to Respondent.

17.  For these reasons, the Commission finds that Claimant did not present sufficient
evidence of negligence. As such, Claimant’s claim is DENIED and DISMISSED.

18.  In light of the above findings, the Commission does not deem it necessary to view

Respondent’s video documenting the _ Claimant and Williams. The

Commission further notes that it is doubtful that Respondent could determine whether an inmate

has by viewing a video that does not have audio. As such, the Commission
y g

encourages Respondent to review its policy of using video without audio to make findings in

_ investigations.
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IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Dee Holcomb

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow, Chair

ARKANSAS STATE CLAIMS COMMISSION
Sylvester Smith

DATE: May 17, 2024

Notice(s) which may apply to your claim

(1) A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice
of Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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From: Misty Scott on behalf of ASCC Pleadings

To: Tawnie Rowell (DOC)

Cc: ASCC Pleadings; Mika Tucker

Subject: ORDER: Bart Woodard v. ADC, Claim No. 221169
Date: Monday, August 26, 2024 8:28:36 AM
Attachments:

Ms. Rowell:

Please see attached. Contact Mika Tucker with any questions.

Thank you,
Misty

Misty Scott
Arkansas State Claims Commission
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ARKANSAS STATE CLAIMS COMMISSION

(501) 682-1619 KATHRYN IRBY
FAX (501) 682-2823 DIRECTOR
101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, ARKANSAS
72201-3823
August 26, 2024
Mr. Bart Woodard (ADC 119498)
Post Office Box 1630
Malvern, Arkansas 72104
Ms. Tawnie Rowell (via email)

Arkansas Division of Correction
1302 Pike Avenue, Suite C
North Little Rock, Arkansas 72114

Re:  Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Ms. Rowell:

Enclosed please find the Order entered on August 22, 2024, by the Arkansas State Claims
Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott






BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC 119498) CLAIMANT
V. CLAIM NO. 221169
ARKANSAS DIVISION OF RESPONDENT
CORRECTION

ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed
by Bart Woodard (the “Claimant”) for an extension of time to file a notice of appeal of the
Commission’s May 17, 2024, order denying and dismissing Claimant’s claim against the Arkansas
Division of Correction (the “Respondent’). Based upon a review of the filing, the arguments made
therein, and the law of Arkansas, the Commission hereby unanimously finds as follows:

1. Claimant filed his claim on April 8, 2022, seeking $12,500.00 in damages related
to Respondent’s alleged omissions that resulted in another inmate raping Claimant multiple times

from February 2020 to July 2020.

2. Respondent filed a motion to dismiss, which the Commission denied on December
15, 2022.
3. Following a hearing on Claimant’s claim, the Commission entered an order on May

17, 2024, denying and dismissing Claimant’s claim. This order was transmitted to the parties on
May 29, 2024.

4, On July 8, 2024,! Claimant filed the instant “Motion for Time Extension to File a
Notice of Appeal and on Appeal,” asking for an extension until August 6, 2024, to file a motion

for reconsideration or notice of appeal.

1 July 8, 2024, was 40 days from the date of the transmittal of the May 17, 2024, order.

1





5. Respondent did not file a response to the motion for extension.

6. The Commission notes that it has no authority to grant an extension of the number
of days a party may file a notice of appeal or motion for reconsideration under Ark. Code Ann. §
19-10-211(a)(1). To the extent that Claimant’s motion could be construed to be a motion for
reconsideration, the Commission finds that it does not set forth new or additional evidence not
previously available and must be denied pursuant to Rule 7.1 of the Commission Rules and
Regulations. As such, Claimant motion is DENIED and the May 17, 2024, Commission order
remains in effect. However, the Commission will accept Claimant’s motion as a timely notice of
appeal and will transmit this claim file to the Arkansas General Assembly pursuant to Ark. Code

Ann. § 19-10-211.





IT IS SO ORDERED.

) Fload

ARKANSAS STATE CLAIMS COMMISSION
Dee Holcomb

lowrg- C ., Hoinaligar

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

o¥, y, )
fud gy

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: August 22. 2024

0]

()

(©))

Notice(s) which may apply to your claim
A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice
of Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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August 26, 2024

Mr. Bart Woodard iADC -

Ms. Tawnie Rowell (via email)
Arkansas Division of Correction

1302 Pike Avenue, Suite C

North Little Rock, Arkansas 72114

Re: Bart Woodard v. Arkansas Division of Correction
Claim No. 221169

Dear Mr. Woodard and Ms. Rowell:
Enclosed please find the Order entered on August 22, 2024, by the Arkansas State Claims

Commission. If you have any questions, please do not hesitate to contact my office.

Sincerely,

Mika Tucker

ES: msscott

530



H.1

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

BART WOODARD (ADC [l CLAIMANT
V. CLAIM NO. 221169
ARKANSAS DIVISION OF RESPONDENT
CORRECTION

ORDER

Now before the Arkansas State Claims Commission (the “Commission”) is a motion filed
by Bart Woodard (the “Claimant”) for an extension of time to file a notice of appeal of the
Commission’s May 17, 2024, order denying and dismissing Claimant’s claim against the Arkansas
Division of Correction (the “Respondent”). Based upon a review of the filing, the arguments made
therein, and the law of Arkansas, the Commission hereby unanimously finds as follows:

1. Claimant filed his claim on April 8, 2022, seeking $12,500.00 in damages related

to Respondent’s alleged omissions that resulted in another inmat_

from February 2020 to July 2020.

2. Respondent filed a motion to dismiss, which the Commission denied on December
15, 2022.
3. Following a hearing on Claimant’s claim, the Commission entered an order on May

17, 2024, denying and dismissing Claimant’s claim. This order was transmitted to the parties on
May 29, 2024.

4. On July 8, 2024, Claimant filed the instant “Motion for Time Extension to File a
Notice of Appeal and on Appeal,” asking for an extension until August 6, 2024, to file a motion

for reconsideration or notice of appeal.

1 July 8, 2024, was 40 days from the date of the transmittal of the May 17, 2024, order.
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5. Respondent did not file a response to the motion for extension.

6. The Commission notes that it has no authority to grant an extension of the number
of days a party may file a notice of appeal or motion for reconsideration under Ark. Code Ann. §
19-10-211(a)(1). To the extent that Claimant’s motion could be construed to be a motion for
reconsideration, the Commission finds that it does not set forth new or additional evidence not
previously available and must be denied pursuant to Rule 7.1 of the Commission Rules and
Regulations. As such, Claimant motion is DENIED and the May 17, 2024, Commission order
remains in effect. However, the Commission will accept Claimant’s motion as a timely notice of
appeal and will transmit this claim file to the Arkansas General Assembly pursuant to Ark. Code

Ann. § 19-10-211.
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IT IS SO ORDERED.

ARKANSAS STATE CLAIMS COMMISSION
Dee Holcomb

ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow

ARKANSAS STATE CLAIMS COMMISSION
Paul Morris, Chair

DATE: August 22, 2024

@

)

©)

Notice(s) which may apply to your claim
A party has forty (40) days from transmission of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the transmission of the denial of the Motion for Reconsideration to file a Notice
of Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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