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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

GLORIA ANN COLE CLAIMANT

V. CLAIM NO. 191143

ARKANSAS STATE POLICE RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission”) is the
claim of Gloria Ann Cole (the “Claimant”) against the Arkansas State Police (the “Respondent”).
At the hearing held on January 16, 2020, Claimant appeared pro se. Kelli LaPorte appeared on
behalf of Respondent.

Background and Witness Testimony

1. Claimant filed her claim on May 9, 2019, seeking an unspecified amount of
damages related to the towing of her vehicle by an employee of Respondent on April 22, 2019.
Claimant stated that her vehicle “broke down™ on Interstate 40.

2. Respondent filed an answer denying liability. Respondent affirmatively stated that
it was authorized to tow Claimant’s vehicle pursuant to Ark. Code Ann. § 27-50-1202 because the
vehicle was partially in the roadway. In support of its answer, Respondent attached a picture taken
from the trooper’s dash cam video showing that Claimant’s vehicle was on the roadway.

3. Claimant later amended the amount of her alleged damages, stating that she was
seeking $15,000.00 because she learned that the vehicle had been sold (presumably by the tow
company).

4. At the hearing, Claimant testified that she was not given a ticket as a result of her

actions. She stated that if her actions had violated the law, she should have been given a ticket.



5. Upon a question from a commissioner, Claimant agreed that the picture of the dash
cam video looked correct.

Findings of Fact and Conclusions of Law

Based upon a review of the pleadings, testimony, and the law of Arkansas, the Claims
Commission hereby finds as follows:

6. The Claims Commission has jurisdiction to hear this claim pursuant to Ark. Code
Ann. 88 19-10-204(a), 27-50-1207(e)(1)(A).

7. The Claims Commission found the witness to be credible.

8. Ark. Code Ann. § 27-50-1202(11) provides, in pertinent part, that:

“Unattended vehicle” means a vehicle that . . . [i]s located upon a public right of
way and due to geographic location, traffic density, or climatic conditions is
creating an immediate and substantial hazard to the motoring public, as determined
by the law enforcement officer.

9. The Claims Commission finds that Claimant’s vehicle was an unattended vehicle
as defined by Ark. Code Ann. 8 27-50-1202(11).

10.  Ark. Code Ann. § 27-50-1223 provides that Respondent “may, without the consent
of the operator . . . remove [a]n unattended vehicle.”

11. The Claims Commission finds that the trooper properly determined Claimant’s
vehicle to be creating an immediate and substantial hazard to the motoring public and that this
determination warranted removal of Claimant’s vehicle from the roadway.

12.  The Claims Commission finds that no evidence of wrongdoing by Respondent or
Respondent’s trooper was presented by Claimant.

13. While the Claims Commission is sympathetic to Claimant’s situation, Claimant is

not entitled to relief under Arkansas law.
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Notice(s) which may apply to your claim

A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3).

If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40)
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This
does not apply to agency admissions of liability and negotiated settlement agreements.

Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval
and authorization to pay. Ark. Code Ann. § 19-10-215(b).
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