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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 

 
BRIAN SANDERS CLAIMANT 

  

V. CLAIM NO. 200577 

 

DIVISION OF SERVICES FOR THE BLIND  RESPONDENT 

 
 

ORDER 

Now before the Arkansas State Claims Commission (the “Claims Commission”) is a 

motion filed by the Arkansas Rehabilitation Services on behalf the Division of Services for the 

Blind (the “Respondent’) for summary judgment as to the claim of Brian Sanders (the “Claimant”) 

for back pay. Based upon a review of the motion, the arguments made therein, and the law of 

Arkansas, the Claims Commission hereby finds as follows: 

1. Claimant filed his claim on December 6, 2019, seeking “Est. 6000-” in back pay. 

Claimant alleged that when the paygrade changed, only three of the five managers’ salaries were 

adjusted correctly. Claimant also alleged that when he transferred to a new position, he requested 

a fifteen percent raise as an exceptionally well-qualified candidate, which he did not receive. 

2. Respondent filed a motion to dismiss Claimant’s claims regarding back pay and 

disparate treatment. As to the disparate treatment claim, the Claims Commission agreed with 

Respondent and dismissed the claim. As to the backpay claim, the Claims Commission found 

dismissal to be premature. 

3. Respondent subsequently filed the instant motion for summary judgment, arguing 

that Claimant is not entitled to retroactive pay and that Respondent was within its discretion to 

deny Claimant’s full requested raise. In support of its motion, Respondent attached the affidavits 

of Cassondra Williams-Stokes, director of the Division of Services for the Blind (DSB), and 

DeCarlia Smith, human resources director for the Arkansas Department of Commerce (which 
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includes DSB). Respondent argued that Claimant was moved from a GS08 to a GS09 position in 

May 2019, at which time he received a ten percent raise (although his request for a fifteen percent 

raise as an “exceptionally well qualified” hire was denied). Respondent also argued that Claimant’s 

pay was proper under the Uniform Classification and Compensation Act (UCCA) 

4. Claimant did not file a formal response to the motion but did submit a letter and 

attached portions of March 2017 and June 2017 “Board Meeting Minutes” that discuss DSB issues, 

including the “inequity” in pay grades between area field supervisors. 

5. Claimant filed a second letter describing the three times he was denied a raise. 

6. Pursuant to Rule 56(c)(2), summary judgment is appropriate when there are no 

genuine issues as to any material fact, and the moving party is entitled to judgment as a matter of 

law. See Hisaw v. State Farm Mutual Auto Insurance Co., 353 Ark. 668, 122 S.W.3d 1 (2003). 

Summary judgment motions are subject to a shifting burden, in that once the moving party has 

made a prima facie showing of entitlement to summary judgment, “the burden then shifts to the 

nonmoving party to show that material questions of fact remain.” Flentje v. First National Bank 

of Wynne, 340 Ark. 563, 569, 11 S.W.3d 531, 536 (2000). Summary judgment is useful “when 

there is no real issue of fact to be decided.” Hughes Western World, Inc. v. Westmoore 

Manufacturing Co., 269 Ark. 300, 301, 601 S.W.2d 826, 826 (1980). 

7. The Claims Commission finds that Respondent made a prima facie showing of 

entitlement to summary judgment, especially in light of the following applicable portions of the 

UCCA: 

c. It is the specific intent of the General Assembly to authorize, in the 
enactment of the compensation plans, rates of pay for each of the 
appropriate grades assigned to a class, but it is not the intent that any pay 
increases shall be automatic or that any employee shall have a claim or a 
right to pay increases unless the department head of the state agency 
determines that the employee, by experience, ability, and work 
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performance, is eligible for the increase in pay authorized for the 
appropriate rate. 

 
d. Pay levels established in this subchapter are for compensation management 

purposes and are not to be construed as a contract, right, or other expectation 
of actual employee salary determination. 

 
Ark. Code Ann. § 21-5-209 (emphasis added). The Claims Commission further finds that 

Claimant’s response does not demonstrate that material questions of fact remain. 

8. As such, Respondent’s motion is GRANTED, and Claimant’s claim is DENIED 

and DISMISSED. 

IT IS SO ORDERED. 

      
      _______________________________________ 

ARKANSAS STATE CLAIMS COMMISSION 
 
Courtney Baird 
Dexter Booth 
Henry Kinslow, Co-Chair 
Paul Morris, Co-Chair 
Sylvester Smith 

 
      DATE: February 8, 2021 
 
 Notice(s) which may apply to your claim 

 

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice of Appeal 
with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1). If a Motion for Reconsideration is denied, that 
party then has twenty (20) days from the date of the denial of the Motion for Reconsideration to file a Notice of 
Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(a)(1)(B)(ii). A decision of the Claims 
Commission may only be appealed to the General Assembly. Ark. Code Ann. § 19-10-211(a)(3). 
 

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is held forty (40) 
days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-10-211(a). Note: This 
does not apply to agency admissions of liability and negotiated settlement agreements. 
 

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly for approval 
and authorization to pay. Ark. Code Ann. § 19-10-215(b). 
























