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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DEVERICK SCOTT (ADC 131042) CLAIMANT

V. NO. 13-0360-CC

ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
- ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCAO0100
¢. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the maiter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,
Department of Correction Office of Counsel

ssion . 7
paansss 02 Cor® L Yty 210 s

7 10\ LISA MILLS WILKINS Ark. Bar #87190
NOV O )
Attorney Supervisor
RECENED Post Office Box 8707

Pine Bluff, AR 71611
(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFICATE OF SERVICE

I certify that a copy of this pleading has been served this /7 g day of M
2012, on the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Deverick Scott (ADC 131042)
Varner Supermax Unit
PO Box 400

Grady, AR 71644-0400 _ : S
" L THAT D L

LISA MILLS WILKINS Ark. Bar #87190
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION REC E
Ve
DEVERICK SCOTT (ADC #131042) CLAIMANT ED
V. NO. 13-0360-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
MOTION TO DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its Motion
to Dismiss, states as follows:

CLAIM #1

1, Claimant seeks $300.00 for failure to follow policy for allegedly leaving him on behavior
control from August 17, 2011 until August 23, 2011 which was three (3) days longer than policy

permitted. .

2. Claimant was housed in punitive isolation during this time and was never placed on
behavior control according to the Control Actions section of the eOmis electronic institutional

jacket of the Claimant:

07/28/2011 02:10 PM Punitive Isolation 15 | 08/13/2011 15
08/13/2011 02:10 PM Punitive Isolation 15 | 08/28/2011 15
08/28/2011 02:10 PM Punitive Isolation 30 | 09/28/2011 30

3. During this time, his property was taken from him and stored until August 23, 2011. The
property form does note at the top ‘behavior control’ as the reason for confiscation of the

property. See Exhibit “A”.

4, However, Claimant is only allowed to have the items which were taken from him in
punitive isolation ‘contingent upon good security’. EARU Policy 10.02.0(1)(9).

5. Claimant’s behavior was likely the result of him being denied the personal items while on
punitive isolation. Of his seventy-one (71) disciplinary violations since August of 2004, only
one did not include a charge of failure to obey an order of staff, indecent exposure, or assaultive
or felonious behavior. His most recent charge was December 29, 2012. Just a few days prior to

this incident, Claimant was sent to isolation for the following: “On August 6, 2011, Cpl. B.
-Holloway was assigned to E-Max D Shift Isolation 1 Control located in Zone 1. At 9:57am Cpl.

Holloway was hanging keys when she observed inmate D. Scott#131042 whom is housed in Isolation

24 cell standing in the shower with his hand on his exposed penis moving his hand in a back and

forward motion. Inmate D.Scott#131042 was given several direct orders to stop his actions. At that

time he began threaten Cpl. B. Holloway life. Inmate D.Scott#131042 stated, "you ugly bitch I wish

you would write me up I promise on everything bitch I am going to put this knife on your ass bitch, I

am going to stick your ass, you want be in Isolation forever". "Since I am jacking off come stand in

front of the shower and let me put this dick in your mouth, I am in here for capital murder, You need

to check my shit. I don't give a damn about killing your ass. Inmate D. Scott #131042 is aware that

making threats on staff and indecent exposure is a direct viclation of adc policy. Therfore T am l D



charging inmate with teh above rule violations pending dispclinary court review. End of statement” A
month after his property was returned to him , he received two disciplinaries for failure to obey orders
of staff. Here is the Notice of Charge of one of those: “On 9/26/11 at approx. 8:05am I (Sgt. Lane),
while assigned to Max C-Shift, was conducting a security check in Max 8 (zone 3). During the security
checkk I observed that Max 8-22 cell lights and the cell window were covered up. I arrived to Max 8-
22 cell (which houses I/M Deverick Scott #131042) and discovered that the cell lights and window
was covered up with paper not allowing light into the cell. I gave I/M Deverick Scott several direct
orders to uncover his lights and window but to no avail. At approx. 8:22am, I returned to Max 8 and
observed that I/M Deverick Scott still had not removed the paper that was covering the cell lights and
window. I then gave I/M Deverick Scott several more direct orders to get his assigned cell in
compliance but to no avail. Instead I/M Deverick Scott stated in a loud and aggressive tone of voice,
"Man fuck theses lights, you stay on some hoe shit nigga. You worried about the wrong thing with
your hoe ass.” This inmate is in direct viclation of A.D.C. and Unit Policies. Therefore I am charging
this I/M Deverick Scott #131042 with the following rule violations: 2-12, 2-17, 7-1, 11-1, 11-2, and

12-1 pending D.C.R. End of report.”

6. Respondent prays that this claim be dismissed for failure to state a claim upon which
relief can be granted under ARCP 12(b)(6).

CLAIM #2

7. Claimant seeks $100.00 for failure to follow policy for allegedly refusing him his
property, bedding and clothing upon his return from court on December 17, 2011 and retaliated
against him by placing him in isolation due to an altercation he had with Lt. Washington.

8. Claimant was serving time in punitive isolation and has been since March of 2011. When
he returned from court at 8:37 p.m., he was returned to isolation to continue serving his time
there. This chart shows his beginning and ending time for the current isolation sentence.

| 12/06/2011 | 02:35 PM | Punitive Isolation | 30 | o1/05/2012 | 30|

9. Claimant states that he was not allowed to have his property upon his return from court.
He is correct. The items taken were those which he was not allowed to have in isolation and

were stored until his release from punitive. See Exhibit “B”.

10. Claimant alleges that he was not provided bedding for the night. Sgt. L. Allen will testify
that he provided the proper blanket and clothing to the inmate for this time of year. Sgt. Allen
was the ranking officer in 1solation and was responsible for the inmates.

11.  Respondent prays that this claim be dismissed for failure to state a claim upon which
relief can be granted under ARCP 12(b)(6).

CLAIM #3

12.  Claimant seeks $3,000.00 for failure to follow policy due to the oversight in that his
disciplinary was not signed.
13.  Claimant does not state wherein the policy that this procedural error required the reversal

of his disciplinary. In fact, it does not. Had the mistake been caught, the disciplinary would
have been signed. It does not negate his guilt which was affirmed at each step in the

disciplinary.



14.  Respondent prays that this claim be dismissed for failure to state a claim upon which
relief can be granted under ARCP 12(b)(6).

CLAIM #4

15.  Claimant seeks $3,000.00 for failure to follow policy for allegedly refusing to allow him
to call a witness for his disciplinary on February 3, 2012.

16.  Claimant never requested witnesses for his disciplinary hearing when he was served with
the notice of charge; therefore, none were called.

17.  Claimant was personally observed by Corporal Montague with the light in his cell
covered and refused orders to remove the covering. Instead he responded with disrespectful and
threatening remarks. A copy of the disciplinary is attached hereto as Exhibit “C”.

18.  Claimant’s disciplinary was reviewed and no procedural violations were found to warrant
reversal.

19.  Respondent prays that this claim be dismissed for failure to state a claim upon which
relief can be granted under ARCP 12(b)(6).

CLAIM #5

20.  Claimant seeks $100.00 for failure to follow policy for allegedly refusing to allow him to
call a witness for his disciplinary on February 3, 2012.

21.  Claimant failed to exhaust this claim which is required under AD10-32 N. which
provides that “inmates are hereby advised that they must exhaust their administrative remedies as
to all defendants at all levels of the grievance procedure before filing a Section 1983 lawsuit and
Claims Commission claim. If this is not done, their lawsuit or claims may be dismissed

immediately.”

22.  Claimant filed several complaints in grievance EAM #11-03375 despite the grievance
policy stating in AD 10-32 IV(D)(2) “The Unit Level Grievance Form should only address one
problem/issue and not multiple problems/issues. An inmate must use a separate form for each
issue. Only one issue will be addressed. Additional problems/issues contained in the grievance
will not be considered as exhausted. Exhaustion of an issue is required prior to filing a lawsuit
under the Prison Litigation Reform Act of 1995 on that issue.” Claimant’s first issue was the
flooding of his cell and overflowing of his sink; therefore, that issue was addressed and

exhausted.

23.  Respondent prays that the claim be dismissed for failure to exhaust.
CLAIM #6

24.  Claimant seeks $1,500.00 for failure to follow policy for allegedly writing him two (2)
disciplinary violation charges for one incident on June 18, 201 1.



25.  Claimant was observed by Lt. Harris on June 18, 2011, with paper over his light and
affixed to the walls in violation of policy. He removed the paper from the light, but refused to
remove it from the walls. The Notice of Charge reads as follows: “On June 18, 2011 at
approximately 10:55 AM, I Lt. C. M. Harris entered Max 6 cellblock. Upon entering and visually
scanning the housing area, I observed cell #25 to be completely dark. Upon further observation, I
observed pink inmate copies of paperwork covering the cell light, and papers affixed to the cell wall. I
yelled out to cell 25 and gave a direct order to remove the paper from the cell light. And to take the
papers down off the cell wall. Inmate D, Scott #131042, whom is assigned to this cell did remove the
paper from the light but did not take the papers off the wall. It is against ADC policy for inmates to
not have their living quarters in compliance, and to disobey written and verbal orders. Therefore I

charge inmate D. Scott (131042) with the above rule violations.” He was charged with failure to
keep his person/quarters within regulation and failure to obey order of staff. He was found
guilty of this violation and received suspension of commissary, phone and visitation privileges

for sixty (60) days. See Exhibit “D”.

26.  About twenty (20) minutes later, Claimant was observed by Cpl. Smith with paper
covering his window and blackening his cell. He refused orders to remove it from the window.

The Notice of Charge reads as follows: “On June 18, 2011 at approx 11:13 AM, I Cpl. C. T Smith
was assigned as Max 6 rover. While performong a routine security check I noticed that the 1/M
assigned to Max 6 cell #25 had paper covering his window blackening his cell, obstructing the view. I
gave this I/M a direct order to remove the above listed obstructions but to no avail. I identified this
i/M by roster as being I/M D. Scott #131042. Therefore, I Cpl. C. T. Smith am writing, I/M D. Scott
#131042 of Max 6 cell #25 a disciplinarl pending DCR for the following rule violations:2-12, 12-1, 11-

1.” He was found guilty of failure to keep his person/quarters within regulation, failure to obey
order of staff and received fifteen (15) days in isolation. See Exhibit “E”.

27.  Claimant is correct that during the grievance process, the findings were that the matters
were the same incident. However, a closer review of the facts shows that the matters were
twenty minutes apart, written by different officers, at different times and for different reasons.
To find that Claimant can receive a disciplinary for refusing order of staff to become in
compliance and remain in compliance without subjecting himself to further penalty is illogical
and rewards continuing disobedience of the rules and regulations without further penalty. Such
logic would reason that a criminal who kills five (5) people in a single rampage should only be
charged with one because it was in one incident. Certainly that is not what the laws or the policy
dictates. The policy does prevent multiple officers from writing up one inmate for an incident of

which they were all part of containing.

28.  Furthermore, Claimant has no liberty interest in having the ADC official follow the
procedures. Munson v. Arkansas Department of Correction, 294 S. W. 3d 409, 411 (2009).
Claimant does not have a liberty interest in the actual procedures to be administered. Kennedy v.
Blankenship, 100 F. 3d 640 (8™ Cir. 1996). Munson is one of many cases in which the Supreme
Court has considered an inmate’s due process challenge to a disciplinary action which resulted in
the inmate’s loss of status class, certain privileges, punitive isolation, or other sanction. The
Court has stated that an inmate does not have a liberty interest in proceedings administered by
the ADC and sanctions imposed are insufficient to raise a due process claim. In Arkansas, there
is no liberty interest in good time under the analysis in Wolff v. McDonnell, 418 U.S. 539, 94
S.Ct. 2963, 41 L.Ed 2d 935 (1974). A loss of class status and privileges, even if impacting good
time, would not compromise a liberty interest. Claimant has asserted no substantive due process



violation as a result of the sanctions that were imposed by the ADC in the proceeding. To state a
case for a substantive due process violation, appellant must have shown an atypical and
substantive deprivation that was a dramatic departure from the basic conditions of his
confinement. Sandin v. Conner, 515 U.S. 472, 115 8.Ct. 2293, 132 L. Ed 2d 418 (1995).
Demotion from the general population is not the sort of deprivation that qualifies as ‘atypical and

significant.” Kennedy at 642.

29.  Respondent prays that this claim be dismissed for failure to state a claim upon which
relief can be granted under ARCP 12(b)(6).

CLAIM #7

30.  Claimant secks $3,000.00 for failure to follow policy for allegedly writing him two (2)
disciplinary violation charges for one incident on April 25, 2012.

31.  Claimant was charged at 3:05 p.m. on April 25, 2012 and additional charges were added
at 5:00 p.m. based on his refusal to surrender the handcuffs upon his return to his cell and
grabbing the cuffs from the officer and refusing orders to turn them over. His conduct required
Lt. Lane’s presence at the cell to ensure compliance with the regulations.

32.  While awaiting his disciplinary hearing on the first charges, Claimant’s behavior became
so disruptive, that Deputy Warden Payne returned him to his cell and considered his attendance
waived. Such action is permissible under AD 08-87 IV (E)(4) “...the Major Disciplinary Court
shall cause the inmate to appear before it unless the inmate waive in writing or though behavior.”

See Exhibit “F”.

33.  Since Claimant waived the first hearing, he cannot appeal the decision. Since he cannot
appeal, he cannot exhaust his remedies and the claim as to the first disciplinary should be
dismissed for failure to exhaust under AD10-32 N. which provides that “inmates are hereby
advised that they must exhaust their administrative remedies as to all defendants at all levels of
the grievance procedure before filing a Section 1983 lawsuit and Claims Commission claim. If
this is not done, their lawsuit or claims may be dismissed immediately.”

34, With respect to the charges issued at 5:00 p.m., the charging officer was the same officer,
there were additional charges which were added to the charges previously filed against. These
charges were affirmed at all levels of appeal.

35.  Furthermore, Claimant has no liberty interest in having the ADC official follow the
procedures. Munson v. Arkansas Department of Correction, 294 S. W. 3d 409, 411 (2009).
Claimant does not have a liberty interest in the actual procedures to be administered. Kennedy v.
Blankenship, 100 F. 3d 640 (8™ Cir. 1996). Munson is one of many cases in which the Supreme
Court has considered an inmate’s due process challenge to a disciplinary action which resulted in
the inmate’s loss of status class, certain privileges, punitive isolation, or other sanction. The
Court has stated that an inmate does not have a liberty interest in proceedings administered by
the ADC and sanctions imposed are insufficient to raise a due process claim. In Arkansas, there
is no liberty interest in good time under the analysis in Wolff'v. McDonnell, 418 U.S. 539, 94
S.Ct. 2963, 41 L.Ed.2d 935 (1974). A loss of class status and privileges, even if impacting good
time, would not compromise a liberty interest. Claimant has asserted no substantive due process
violation as a result of the sanctions that were imposed by the ADC in the proceeding. To state a

(4



case for a substantive due process violation, appellant must have shown an atypical and
substantive deprivation that was a dramatic departure from the basic conditions of his
confinement. Sandin v. Conner, 515 U.S. 472, 115 S.Ct. 2293, 132 L.Ed.2d 418 (1995).
Demotion from the general population is not the sort of deprivation that qualifies as ‘atypical and
significant.” Kennedy at 642.

36. Respondent prays that this claim be dismissed for failure to state a claim upon which
relief can be granted under ARCP 12(b)(6).

WHEREFORE, for the reasons stated above and the evidence presented, Respondent
prays that these claims be dismissed.

Respectfully submitted,

Department of Correction

Office of Counsel .

L';SA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFCIATE OF SERVICE
I certify that a copy of the above pleading has been served this ﬁ’ﬁ-day 0 ,
2013, on the below Claimant by placing a copy of the same in the U. S. Matl/regular postage to:

DEVERICK SCOTT (ADC #131042)

Varner Supermax
LIéA MILL% WILKINS Ark. Bar #87190

P. O. Box 600
Grady, AR 71644-0600
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18880018 - Disciplinary Violation Page | ot 4

Name: Scott, Deverick D. ADC #: 1310428 PID #: 01524286

H : H H 3 Tuesday November 13, 2012 01:26:09

1S550018 Disciplinary Violation PremeeT oM
Violation Date*: 02/03/2012 Time*: 10:10:00 AM

Version*: 4-1988 - Present
Facility*: East AR Regional Max Unit [L02]
Zone*: [Cast AR Regional Max Unit
Location within Facllity®: Living Area

Shift:
Charged by Staff**: Montague, Lisa L Violation Type*: Major
Received Date®: 02/03/2012 Time*: 11:26:00 AM

Received By Staff*: Security, Security
# Injuries to: Staffs; 0
Inmates®*: 0
Visitors*: 0
Weapon Invoived: ¥~
STG Invelved:
Incident Report #: 2012-02-110

Code Code Violation
02-12 Keep Person/Quarters W Regulat
02-17 Creating Unnecessary Noise
05-7 Assault - Attempt or Threat upon Staff
11-1 Insolence To A Staff Member
11-2 Using Abusive/Obscene Language

Inclident Report Unit: East AR Regilon. Unit
Incident Report Date/Time: 02/08/2012/02:22:03 PM
Incldent Report Number: 2012-02-110
Incident Report Comments By: Lisa L Montague

On 3 Feb 2012 at approx 10:10 AM I Cpl Montague was in Max 8 Zone 3 for clagsification. As I looked
around the cellblock I saw that cell 8-31 was dark and an inmate was standing in the deor. I gave Inmate D.
Scott 131042 (who identified himself and also by eomis) a direct order to remove the cover from his light, He
began tc yell and curse, saying, "When [ touch down on that floor, I'm gonna show you hoes. You gone be
just like your homegirl Ester. Y'all aln't learned shit yet. [ ain't got shit but time to do and you motherfucker
gonna learn to turn y'alls head when you see me.” Again, Inmate Scott was given another direct order to
remove the cover from his light and to ceasewith the noise and threats. Irumate Scott's behavior is a direct
violatlon of ADC's inmate regulations. Therefore 1 am charging Inmate Scott with rule vlelations 2-12, 5-7,
11-1 and 11-2 pending DCR. End of statement,

CS0 Staff*: Earl, Deangelo M
Review Date*: 02/09/2012 Actlon*: Refer to Hearing Offlicer/Comm.

I# None

Inmate Notified by Staff*: Thorne, Ricky D Jr

o B

https://eomiscluster.state.ar.us:7002/servlet/com.marquis.comis. EomisControllerServiet?t.. 11/13/20 M
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IS88001B - Dasciphinary Violation

Inmate Notified Date*: 02/09/2012
Extension Granted as of Date; 02/14/2012

DEPUTY WARDEMN POP---

PAGE 48/89
Page 2 of 3

Time¥: 08:53:00 AM
Time: 01:30:00 PM

Hearing Date: 03/02/2012
Start Time: 10:36:00 AM
Recorder: Minor, Justine M

Tape #: 001
Meter From: Q00
2nd Tape #:
Meter From:

End Time:

Side:
To:
Side:
To:

10:53:00 AM

Side A
143

Facility: East AR Region. Unit {LO1]
Hearing Officer; Minor, Justine M
Disposition: Guilty
Counsel Substitute Name:

my light has been broke and I did not say that
Do vou have a statement?

I Attendance Waived

Code Violation Plea Verdict
Keep Person/Quarters W Regulat Not Guilty Guilty
Creating Unnecessary Noise Not Guilty Guiity
Assault - Attempt or Threat upon Staff Not Guilty - Guilty
Insolence To A Staff Member Not Guilty Guilty
Using Abusive/Obscene Language Not Guilty Guitty
- Punishment Sanctions
Reprimand F&
Impose Suspended Sanctlons for Disciplinary e . .
Rule Violation on: b Date: Time:
Restriction Days to Serve:
; . Days
Commissary: 0 Suspended: 0
. Days
Mail: 0 Suspended: 0
. Days
Phone: 0 Suspended: 0
. . Days
Visltation: 0 Suspanded: 0
At . Days
Recreation; 0 Suspanded: H]
e . \ Days
Punitive Isolation Days to Serve: 30 Suspended: v
How Served: Consecutive
Extra Duty Hours Assigned: 0 Hours 0

M

hitps:/eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis. EomisControllerServiet?t...  11/13/2012

19
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Lsss00LE - Diseaplimary Violation Page 3 ot' 3

_ Suspermded:
. Class
GT Class Reduced to: Class IV Suspended:
. Days
GT Days Forfelted: 0 Suspended: 0
— . Dollars
Restitution Owed:  0.00 Suspended: 0.00
Suspended Sanctions Duration (in Days); 0 N/A
Days available to he Taken on MR: on PE/TE:
Inamte was observed refusing to obey staff orders
005 from staff supporting F-1 report. F-1 statement from charging officer,
Staff report Is accepted.
Inmate must learn to obey all orders given by staff.
DR Status: Finalized As of Date: 08/07/2012 lﬁimﬁﬁ?&mmu ﬁﬁr!g gﬁé‘%ﬁmﬁ}
Huiiit Ok HE tt Gt R e
Appealed to Warden Date: 03/05/2012 Outcome: Findings Upheld Date: 03/08/2012
Appeaied to H/O Admin. Date: 04/27/2012 Outcome: Findings Upheld Date: 04/27/2012
Appealed to Director Date: 07/30/2012 Outcome: Findings Upheld Date: 07/30/2012

Per Warden Burl, Staff observed the window in your cell covered and when instructed to remove the covering
you were loud, disrespeciful, and threaten staff. this type of behavior will not be tolerated. There was no
procedural error found to alter the punishment of your disciplinary. I am affirming the decision randered. You
may appeal my decision to the Hearing Officer Administrator, Mr. Raymond Naylor.

After reviewing your appeal, I find that you have falled to provide any additional evidence that would warrant
madification or reversal of the disciplinary hearing officer's decislon. You failed to comply with a direct order
and you were insolent to staff. Therefore, I find no evidence to support modification or reversal of this

disciplinary. Your appeal is denied. RH/Ir
B ]

iRt Sereens e

FreabetbI L

R RS

Show Last Updated information

A

https://eomisclustcr.state.ar.us:7002/Servlct/com.marquis.eomis.EomisControllerServlet‘?t... 11/13/2012
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Name: Scott, Deverick D.

43 8702956848
155500118 - Disciplinary Viglation

PAGE 6£2/89

DEPUTY WARDEN POP--- L
Page 1 of 3

ADC #: 1310428 PID #: 0152426

1550018 Disciplinary Violation Wy November 4. 2012
Violation Date*; 06/18/2011 Time¥: 10:55:00 AM
Verslon®*: 4-1988 - Present
Facllity*: East AR Regional Max Unit [L0O2]}
Zone*; East AR Regional Max Unit
Location within Facility*: Living Arez
Shift:
Charged by Staff*: Harris, Claudia M Violation Type*®: Major
Received Date*: 06/18/2011 Tirne*: 01:30:20 PM
Received By Gtaff*: Security, Security
# Injurles to; Staff*; 0
Inmates®*: 0O
Visitors*: 0
Weapon Involved: [
STG Involved:
Incident Report #:
Code Code Vialation
02-12 Keep Person/Quarters W Regulat
12-1 Failure To Obey Order OF Staff

On June 18, 2011 at approximately 10:55 AM, I Lt. C, M. Harris entered Max 6 cellblock. Upon entering and
visually scanning the housing area, I observed cell #25 to be completely dark. Upon further observation, I
observed pink inmate copies of paperwork covering the cell light, and papers affixed to the cell wall. 1 yelled
out to cell 25 and gave a direct order to remove the paper from the cell light. And to take the papers down off
the cell wall. Inmate D. Scott #131042, whom is assigned to this cell did remove the paper from the fight but
did not take the papers off the wall. It is against ADC policy for inmates to not have their living quarters in
compliance, and to disobey written and verbal orders. Therefore I charge inmate D. Scott (131042) with the
above rule violations,

C50 Staff*: Kelley, Clarence O

06/20/2011 Refer to Hearing Officer/Comm.

Review Date*: Action®*:

W None

Inmate Notified by Staff*; Cody, Tameka L

hitps://eomiscluster.state.ar.us; 7002/servlet/com.marquis.eomis. EomisControllerServiet?... 1

Inmate Notifled Date*: 06/22/2011 Time*: 11:42:00 AM
Extension Granted as of Date: Time:
Hearing Date: 06/28/2011
Start Time: 02:12:00 PM End Time; 02:15:00 PM
Recorder: 1620086

AN O et et Co ik ey

Exhibit 4}
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ISS8001B - Disciplinary Violation Page 2 of 3
Tape #: 005 Side: Side B
Meter From: 605 To: 667
Z2nd Tape #: Side:
Meter From: To:

Facility: East AR Reglon. Unit [LO1]
Hearing Officer: Ester, Lathan E
Disposition: Guilty
Counsel Substitute Name;

T4 Attendance Waived

No.
Do you have a statement?
Code Violation Plea Verdict
Keep Person/Quarters W Regulat Not Guilty Gulity
Failure To Obey Order Of Staff Not Gullty Guilty
~— Punishment Sanctions
Reprimand ¥
Impose Suspended Sanctions for Disciplinary Rule - . )
Viclation on: £ Date: Tme:
Restriction Days to Serve:
Commissary: &0 Days Suspended: 0
Mall: 0 Days Suspended: 0
Phone: GO Days Suspended: 0
Visitation: 60 Days Suspended: 0
Recreation: 0 Days Suspended: 0
Punitive Isolation Days to Serve: 0O Days Suspended: 0
How Served:
- . Hours
Extra Duty Hours Assigned: O Suspended: 0
(5T Class Reduced to: Class Suspended:
GT Days Forfeited: 0O Days Suspended: 0
_— . Dolkars
Restitution Owed:  0.00 Suspended: 0.00
Suspended Sanctions Duration {in Days): NC;A
Days available to be Taken on MR: on PE/TE:

Scott did fail to keep one’s living quarters in accordance with rules and regulations when he had his lights
covered up in his celt and had paper on the walls.

F-1 states Scott did fail to keep one's living quarters in accordance with rules and reguiations when he had his
lights covered up in his cell and had paper on the walls.

Staff report is accepted.
Inmate Scott is a class IV inmate, who must learn to keep one's liviing quarters in accordance with rules and

requaltions and to obey all written/verbal orders given by staff for security purposes.

alz

vy

https://eomiscluster.state.ar.us: 7002/serviet/com. marquis.comis. EomisControllerServiet?t... 11/14/2012
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INNSUULE - Disciplinary Violation Page 3 of 3
DR Status: Finallzed As of Date; 08/12/2011
Appealed to Warden Date: 06/28/2011 Outcome: Ffindings Upheld Date: 06/30/2011
Appealed to H/O Admin. Date: 07/22/20;1 Outecome: Findings Upheld Date: 07/25/2011
Appealed to Director Date: 08/05/20L1 OQutcome: Findings Upheld Date: 08/12/2011

07/082011 Per Warden Burl, Staff observed that your living area was not in compliance. [ am affirming the
decision rendered. EVD

08/12/2011 per Ray Hobhs/ Your quarters were notm compltance with the regulation Therefore, I find no
evidence to support modification or reversal of [

el b .
Waems i mmumm

Show Last Undated Information

Q}\L

https://eomiscluster.state.ar.us:7002/serviet/com. marquis.comis.FomisControllerServlet?t... 11/14/2012
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DEFUTY WARDEN PDP---

INNIUH B - I nseiplmary Violation

Name: Scott, Deverick D.

Disciplinary Violation

FPAGE 59
Page 1 of 3

ADC #: 1310428 PID #; 0152428

Wednesday November 14, 2012

15550018 12:07:18 BM
Violation Date*: 06/18/2011 Time*: 11:13:00 AM
Version*: 4-1988 - Present
Facility*: [East AR Regional Max Unit [LD2]
Zone*: East AR Regional Max Unit
Locatlon within Facility*: Living Area
Shift:
Charged by Staff*: Smith, Cowanda T Viotation Type*; Major
Received Date*: 06/18/2011 Time*: 01:17:00 PM
Received By Staff*: Harris, Claudia M
# Injuries to: Staff*: 0
Inmates*: 0
Visitors*: 0
Weapon Involved: £
57TG Involved:
Incident Report #:
[ Code Code Violation
02-12 Keep Persan/Quarters W Regulat
12+] Fallure To Obey Order Of Staff
11-1 Insolence To A Staff Member

/89

On June 18, 2011 at approx 11:13 AM, I Cpl. C. T Smith was assigned as Max 6 rover. While performong a
routine security check [ noticed that the I/M assigned to Max & cell #25 had paper covering his window
blackening his cell, abstructing the view. I gave this I/M a direct order to remove the above listed obstructions
but to no avall. I Identified this I/M by roster as being I/M D. Scott #131042. Therefore, I Cpl. C. T. Smith am
writing, I/M D. Scott #131042 of Max 6 cell #25 a disciplinart pending DCR for the following rule violations: 2«
12, 12-1, 111,

CSO Staffs:
Review Datex*:

06/20/2011

Kelley, Clarence O

Actlon*;

Refer to Hearing Officer/Comm.

¥ None

Inmate Notified by Staff*:

Cody, Tameka L

hitps://eomiscluster.state.ar.us; 7002/serviet/com.marquis.comis. EomisControllerServiet?... 1

Inmate Notifled Date¥: 06/22/2011 Time*: 11:41:00 AM
Extension Granted as of Date: Time:
Hearing Date: 06/28/2011
Start Time: 02:17:00 PM End Time: 02:20:00 PM
Recorder: 1620086
o

WADC

=

e 24

&
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11/15/2812 17:43 8782956848
I OUVILD - LISCIDUNELY YV I0LaTIon

Tape #: 005
Meter From: 667
2nd Tape #:
Meter From:;
Facility: East AR Region. Unit [LO1]
Hearing Officer: Ester, Lathan &
Disposition: Guilty
Counsel Substitute Name:

DEPUTY WARDEN POP-—-

Side:
To:
Side:
To!

PAGE 658/8%

Page 2 of 3

Side B
724

did she write me up for the paper on my lights and wall,

Do you have a statement?

I Attendance Waived
1 request that the camera be checked, Ms. Smith wasn't anywhere near my cell. Lk, Harris came in and asked

Code Vioiation Plea Verdict
Kaep Person/Quarters W Regulat Not Guilty Guilty
Failure To Qbey Order Of Staff Nof Guilty Guilty
Insolence To A Staff Member Not Gullty Not Guilty
F—— Punishment Sanctions
Reprimand T
Impose Suspended Sanctions for Disciplinary . o
Rule Viglation on: F Date: Time:
Restriction Days to Serve:
Commissary: 0O Suspenzzg? 0
. Days
Mail: 0 Suspended:  °
. Days
Phone: 0 Suspended:  ©
Visitation: 0 Suspen?igg% 0
Recreation: 0 Susp en[d)aeﬁ 0
Punitlve Isolation Days to Serve: 15 SuspenEd)Z\d(s' 4]
How Served: Consecutive
Extra Duty Hours Assigned: 0 Suspegggg? 0
GT Class Reduced to: Class IV Suspeﬂzzs,
GT Days Forfeited: 0 SuspenL;%? ;
Restitution Owed:  0.00 Suspgr?(,!llsg? 0.00
Suspended Sanctions Duration (in Days): 0 N/A
Days available to be Taken on MR: on PE/TE:

Scottdid fail to keep one's living quarters in accordance with rules and re

his lights and would not remove it from the lights.

hitps://eomiscluster.state.ar.us: 7002/serviet/com.marquis.eomis, EomisControllerServiet™t... 11/14/2012

guiations when he had paper covering
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11/16/2812 17:43 8702956848 DEPUTY WARDEN POP-—- PAGE 6£1/89
LODOUT L - UISGIPLUIELY ¥ I 1AL Page 3 of 3

F-1 states Scottdid fail to keep one's living quarters in accordance with rules and regulations when he had
paper covering his lights and would not remove It from the lights.

Staff report Is accepted,
Inmater Scott Is a class IV inmate, who must learn to keep one's living quarters in accordance with rules and

regulations and to obey all written/verbal orders given by staff for security purposes.

: Final : et T
DR Status: Finalized As of Date: 11/03/2011 gfnﬁﬁ%ﬁfﬁ?mﬁ%ﬁﬁﬂﬁuwﬂ% i
Appealed to Warden Date: 06/28/2011 OQutcome: Modified Pate: 11/03/2011
Appealed to H/Q Admin. Date: 08/19/2011 Outcome: Findings Upheld Date: 08/19/2011
Appeaied to Diractor Date: Outcome: N/A Date:

(07/08/2011 Per Warden Bur, Staff observed that your living area was not in compliance. I am affirming the
decision rendered. EVD

11/03/2011 Per Warden Burl,/ R.T.Ball Inmate Scott, you arlve the major disclplinary violations Written on
June 18, 2011, Upon reveiw of documentation, T find you were issued two disciplinary regarding the same
incident. ADO8-87 Inmate Disciplinary Manual statesyou may only be charged one violation for a glven
behavior. I find merit in Your complaint. Corrective action will be taken.

2 G = E2t g () T T e (LR ) T S .‘e 3 e M SRR R e i
SRR, T s
Nl ) R

Show ed Information

i

to

https://eomiscluster.state.ar.us:7002/servlet/com.marquis.eomis. EomisControllerServiet?t... 11/14/2012 w



18830011 - Disciplinary Violation page | 0 3

Name: Scott, Deverick D. ADC #: 1310428 PID #: 0152426

H - H . . Thursday November 08, 2012
15550018 Disciplinary Violation 12:28:41, PM
Violation Date*: 04/25/2012 Time*: 03:05:00 PM

Version*: 4-1988 - Present
Facility*: FEast AR Regional Max Unit [L02]
l.ocation within

Facility*: Living Area
Charged by Staff*: Lockhart, Douglas S V'.:.’:(?:;T: Major
Received Date*; 04/25/2012 Tirme*: 04:55:00 PM
Received By Staff*: Security, Security
# Injuries to: Staff*: 0
Inmates™: 0
Visltors*: 0
STG involved:

Weapon Involved:
Incldent Report #:

Code _ Code Viclation
A2-1 Failure To Obey Ordar OFf Staff
~22-15 Tampering W/Or Blocking Lock

Notice of Charge

On April 25, 2012, at appromately 3:05 pm. I Sgt .D.Lockhart Isofation supervisor was attempting to place
inmate D, Scott ADC#131042 back into Iso-29 cell zonel, after the cell was shok down. After taking the
restraints off the inmate legs, I began to remove the cuffs. When 1 opened one cuff, inmate Scott grabbed
the other cuff, that was stili on his wrist, | gave Inmate a direct order to release the cuff so that it could be
removed. Inmate Scott did not comply stating "yo are going to have to get somebody down here cause I ain't
giving up this cuff. I then radloed for the shift supervisor, Lt. 5. Lane. When Lt. Lane arrived, he gave inmate
Scott a direct order to release the cuff so that it could be removed. Inmate Scott did comply without further
incident. Inmate Scott has been placed on behavior control. The actions of Inmate Scott are a direct violation
of ADC and unit policy. Therefore, 1 am charging inmate Scott # 131042 with ruie violation 12-1, 2-15 and 1-
2 pending disciplinary court review. End of statement.

TimeStamp: 25 April 2042 17:03:08 --- User: Stephen Lane (LANSTO1)

CS0 Staff¥: Kelley, Clarence O

11/15/2812 17:43 B782956048 DEPUTY WARDEN POP--—- PAGE 6&G6/89

Review Date*: 04/27/2012 Action*: Refer to Hearing Officer/Comm.

Witness Statements I None
Cpl. Graham
Cpl. Birglwell
Cpl. Jones
Lt. Lane

Inmate Notified by Staff*: Thorne, Ricky D Jr ‘
Inmate Notified Date®: (5/02/2012 Time*: 02:00:00 AM
Extension Granted as of Date: Time:

https://eomiscluster.state.ar.us;:7002/serviet/com.marquis.comis.EomisCor Exhibit 872012
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1SS5001B - Disciplinary Violation Fage | oI 4

Name: Scott, Deverick D. ADC #: 1310428 PID #: 0152426
Thursday November 08, 2012

18550018 . Disciplinary Violation 19:25:22 P

Violation Date*; 04/25/2012 Time*: 05:00:00 PM

Version¥; 4-1983 - Present
Facility*: East AR Reglonal Max Unlt [L02]
Location within

Facility*: Living Area
ivlation i
Charged by Staff*: Lockhart, Douglas S V',;.)\](pte*: Major
Received Date*: 04/25/2012 ' Time*: 05:00:26 PM

Received By Staff¥: Lane, Stephen vV
# Injurles to: Staff*: 0
Inmates®: 0
Visitors®: 0
Weapon Involved: I 5TG Invelved:
Incident Report #: 2012-04-214

Code Code Viofation
02-15 Tampering W/Or Blocking Lock
01-2 Taking Over Part Physical Pint
21 Failure To Obey Order Of Staff

WNatice of Charge

On April 25, 2012, at appromately 3:05 pm. I Sgt .D.Lockhart Isolation supervisor was attempting to place
inmate D, Scott ADC#131042 back Into Is0-29 cell zonel, after the cell was shok down. After taking the
regtralnts off the inmate legs, I began to remove the cuffs. When I opened one cuff, inmate Scott grabbad
the other cuff, that was still on his wrist. i gave Inmate a direct order to release the cuff so that it couid be
removed. Inmate Scott did not comply stating "yo are golng to have to get somebody down here cause I ain’t
giving up this cuff. I then radiced for the shift supervisor, Lt. 3. Lane. When Lt Lang arrived, he gave Inmate
Scott a direct order to release the cuff so that it could be removed. Inmate Scott did comply without further
incident. Inmate Scoft has been placed on behavior control. The actions of inmate Scott are a direct violation
of ADC and unit policy. Therefore, I am charging inmate Scott #131042 with rule violation 12-1, 2-15 and 1-
2 pending disciplinary court review. End of statement.

TimaStamp: 25 Aprll 2012 17:03:08 --- User: Stephen Lane (LANSTO1)

CSO Staff*: Kelley, Clarence O

Review Date*: 04/27/2012 Action®: Refer to Hearing Officer/Comm,
Witness Statements : ";ff\-il o = None |
[Enterad with the wrong date e e ]
Inmate Notified by Staff*: Thorne, Ricky D Ir
Inmate Notified Date*: 05/02/2012 Time*: 02:;00:00 PM
Extension Granted as of Date: Time:

wc

https://eomiscluster.state.ar.us: 7002/servlet/com.marquis.comis. EomisController Exhibit
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STATL ZLAIMS COMMISSION D¢ .KET

! OPINION
Amount of Claim $ _9,500.00 Claim No. _13-0360-CC_
Attorneys
Deverick Scott, #131042 Chaimant Pro se Claimant
vs.

Department of Coerrection Lisa Wilkins, Attorney
State of Arkansas Respondent Respondent
Date Filed October 29, 2012 Type of Clairn Failurf_: to Follow Procedu:re/Pain &

FINDING OF FACTS

The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss,” with respect to all seven(7) of Claimant’s claims for reasons set forth in
paragraphs 1-5, 7-10, 12, 13, 15-18, 20-23, 24-28 & 30-35 contained in the motion.
Therefore, these claims are hereby unanimously denied and dismissed.

IT IS SO ORDERED.

{See Back of Opinion Form)

CONCLUSION

The Claims Commission hereby unanimously grants the Respendent’s “Motion to
Dismiss,” with respect to all seven(7) of Claimant’s claims for reasons set forth in
paragraphs 1-5, 7-10, 12, 13, 15-18, 20-23, 24-28 & 30-35 contained in the motion.
Therefore, these claims are hereby unanimously denied and dismissed.

Date of Hearing' February 8, 2013

February 8, 2013 W

Date of Disposition M Chairman
; R ; Commissioner

Commissioner 3 rl

**Appeel of any final Claims Commission decision is only to the Arkansas General Assembly as provided by Act #33
of 1827 and as found in Arkansas Code Annotated §£19-10-211.
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STATECLAIMS COMMISSION DGUGKET

OPINION ,
9,500.00 13-0360-CC
Amount of Claim $ Claim No. —_
Attorneys
Deverick SCOtt, #131042 Claimant Pro se Claimant
vs.

Department of Correction Lisa Wilkins, Attorney

Respondent Respondant
State of Arkansas
. October 29, 2012 Failure to Follow Procedure, Pain &

Date Filed Type of Claim —Suffering-&-Mentat-Anguish——

FINDING OF FACTS

The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration™ for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s February 8, 2013, order remains in effect. At the
request of the Claimant, this claim will be referred to the Arkansas General Assembly.

IT IS SO ORDERED.

{See Back of Opinion Form)

CONCLUSION
The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s February 8, 2013, order remains in effect. At the
request of the Claimant, this claim will be referred to the Arkansas General Assembly.

Date of Hearing _ April 11,2013

Date of Disposition April 11, 2013

Mﬁhlirman
4/; ; Commissioner
> 7

Commissioner Ctb

#+pppeal of any final Claims Commission decision is only te the Arkansas General Assembly es provided by act #33
of 1397 and as found in Arkansas Code Annotated §19-10-211.




