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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION . P/
JERRY ELLIS (ADC #078658) CL;&{ S’D
V. NO. 13-0384-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

RESPONDENT’S MOTION TO DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its
MOTION TO DISMISS, states and responds as follows:

1. Claimant alleges that on December 22, 2011, he slipped in a puddle of water outside
of his cell and injured his lower back, right hip and right wrist. Claimant is seeking

$50,000.00.

2. On December 9, 2011, Claimant did submit a grievance about water dripping inside
the cellblock and requested it be fixed. It was placed on the maintenance list.

- However, this area was not directly in the walking area of the Claimant. Since
claimant was aware that water was in the floor, he should have taken reasonable steps
to avoid walking in that area and not intentionally walking in the areainan attempt
to create-an injury to himself.

3. On December 22, 2011, Claimant was being removed from his cell and jerked away
from the escorting officer and purposely stepped in the puddle of water making
himself fall.

4. Despite his contention in the complaint, Claimant was taken immediately to medical

where the examining doctor noted that there were no injuries to him at that time. The

nurse noted that although Claimant did not respond verbally as if feigning
—---unconsciousness; his-eye movement-beneath the-lids; verbal response-‘no”>when =~~~ -

asked his ADC number, and reflexés ‘grabbing the wheelchair arm indicated his

alertness and not unconsciousness. The doctor further noted at multiple times in her

report that the Claimant kept ‘smiling’ during the examination, but refused to speak.

No swelling, abrasion, echemosis, or other signs of injury. were noted

5. Claimant returned to nursing on January 9, 2012 stating that he was still in pain and
needed his medications refilled which was only acetaminophen 325 mg 2 tablets 4
times a day as needed. Claimant does not state in his complaint that he did not miss
yard call during this interim. As a matter of fact, he was laid in for a dental call on
January 3, 2012 and skipped the dental call and went to yard call or recreation
instead. Claimant would have this commission believe that he was injured to the



point of needing more medication, yet, not so injured as to miss recreation. Such is
not consistent with one who truly suffered from injury.

6. Repairs were completed on January 4, 2012 to the roof and the leaks have been
greatly decreased.

7. Claimant has failed to state a cause of action for relief and a motion to dismiss is
proper when there are no facts upon which relief can be granted. ARCP [2(B)(6).

WHEREFORE, for the reasons stated above and the evidence submitted the Claim must
be dismissed.

Respectfully submitted,

Department of Correction
Office of Counsel

CaTUl, Bl hrns)

LISA MILLS WILKINS Ark. Bar #387190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

CERTIFICATE OF SERVICE

I certify that a copy of the above pleading has been served this 7/ day of &0z . Kide . |
2012, on the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

JERRY ELLIS (ADC #078658)
VSM

P e BOX__GOO_._...___._._______.. oo+ o e+ e \ e e — e ._.___-......_._____.... P
Grady, AR 71644-0600 . '

LISA MILLS WILKINS Ark. Bar #87190



STATL CLAIMS COMMISSION DCUKET

OPINION
Amount of Claim § _50,000.00 Claim No. _13-0384-CC
Attorneys
Jerry Ellis, #078658 Claimant Pro se Claimant
Vs,
Department of Correctioni Lisa Wilkins, Attorney
: Respondent Respondent

State of Arkansas
Date Filed November 5, 2012 Type of Claim Personal Injury

FINDING OF FACTS

The Claims Commission hereby unanimously grants the Respondent’s “Meotion to

Dismiss,” solely for Claimant’s failure to respond. All other motions are moot.
Therefore, this claim is hereby unanimously denied and dismissed.

IT IS SO ORDERED.

[See Back of Opinion Form)

CONCLUSION

The Claims Cominission hereby unanimously grants the Respondent’s “Motion to

Dismiss,” solely for Claimant’s failure to respond. All other motions are moot.
Therefore, this claim is hereby unanimously denied and dismissed.

February 8, 2013

Date of Hearing'

Date of Disposition

‘ QM LAAST A

“[—\TL‘W—— Chairman
W”inngr

Commissioner

February 8, 2013

**Appeal of any final Claims Commission decisicn is only to the Arkansas General Assembly as provided by Act #33

of 1997 and as found in Arkansas Code Annotated §19-10-211.
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ARKANSAS DEPARTMENT OF LORRECTION‘" .

" kn.s?’c  VARNER SUPERMAX
o _ VSM TELEPHONE REQUEST
DATE:
INMATE NAME _ADCH
CELL | VSM Status__

Rééébn for Ca]l:- Personal

' | Phoﬁe 'Number'

Legal| |48 Hour Relief

Person you request to Call:_

Description of Call

C_all Iﬁcompleté: Time B Relasolr.l:

- Call Inéompleie: Time : 'Re_éson:
OFFICER PLACING CALL:__

DATE: TIME CALL WAS MADE

Authorizing Signature, VSM Supervisor




STATE CLAIMS COMMISSION DGUKET

OPINION
50,000.00 13-0384-CC
Amount of Claim $ Claim No.
Attorneys
Jerry Ellis, #078658 , Claimant Pro se Claimant
vs.
Department of Correction Lisa Wilkins, Attorney
Respondent Respondent
State of Arkansas ;
November 5, 2012 Personal Injury, Negligence & Failw
Type of Claim

Date Filed

FINDING OF FACTS

The Claims Commission hereby unanimously denies Claimant’s “Motion for

Recoj—sideraﬁon” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s February 8, 2013, order remains in effect. All

other motions are moot.

IT IS SO ORDERED.

{See Back of Opinion Form)

CONCLUSION

The Claims Commission hereby unanimously denies Claimant’s “Motion for

Reconsideration” for the Claimant’s failure to offer evidence that was not previously

avail

othe

Date of Hearing

able. Therefore, the Commission’s February 8, 2013, order remains in effect. Al

11 motions are moot.

April 11,2013

Date of Digpositian

*+hppeal of any

April 11,2013 Chairman

mﬂc _

[ A
Commissioner

final Claims Commission decisicn is only to the Arkansas General Assembly as provided by Act #33

of 1997 and ag found In Arkansas Code Annotated $§19-10-211.
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