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Comes Claimant, APAC ~ Tennessee, Inc. (APAC), and for i#s claini against the&l?o
Arkansas State Highway Commissior (ASHC) and Arkansas Highway & Transportation

Department (AHTD) states:

OMPLAINT

1. APAC is a corporation duiy qualified to do business in Arkansas as a highway
contractor.

2. ASHC and AHTD are agencies of the State of Arkansas.

3. On or about February 27, 2013 APAC submitted a sealed bid to tie ASHC for Job
BB0109, 1-40-Jaricho(S), per ASHC’s invitation, for the work described as follows:
THE PURPOSE OF THIS PROJECT IS TO MILL AND CONSTRUCT AN ACHM INLAY
FO7.692 MILES OF ROADWAY AND REHABILITATE FOUR BRIDGE
STRUCTURES ON [-55, IN CRITTENDEN COUNTY. THIS PROJECT CCihSISTS OF
EARTHWORK, ACHM BINDER AND SURFACE COURSES, GUARDRAI! "JRIDGE

DECK HYDRODEMOLITION REHABIL J.TATION (492.23" AND 81.00", PAVEMENT
MARKINGS, MAINTENANCE OF TRAFFIC AND MiSC. ITEMS.

The bid specifications required bidders to bid the prices fo: the work on & ur.it price
basis. The bid specifications also required bidders to inclucle 3 bid for the tirne of
performance of the work. The ASHC awarded a Contract for the Project to APAC based
wpon a rmonetary bid for both prices and time, APAC was round to be the lowest
responsible bidder submitting a responsive bid based, in part, on the number of
warking «days APAC included in its bid. A trye copy of the Contract arid bid 2roposal of
APAL s attached as Exhibit A, APAC bid 67 zvorking days at $30,000.¢ per day. Such
bid was reasonabl and attainable at the time, howaver, the 67 working day time was
tight, and delays would impact it. A true copy of Centract Standard Specifications and
Special Provisicns relevant to this claim are attache:d ag Exhibit B.

4, APAC pr'c.-m;fatly furnished ASHC and AHTD with a proposed constructic|
szhedule. The schiadule reasorably and proveriv was tised upon prompt,

Knowi=dgeable and diligent review and apprava- of the concr.te mi- desigr: specified in
the Contract in accordance with Standard Specifications.
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5. APAC submitted the “Very Early Strenqth Latex Modified Concrete Overlay”
(VESLMC) mix design to AHTD in timely fashion for approval on March 15, 2013

6. AHTD wrongfully rejected the VESLMC mix design as submitted by APAC due to
AHTD misconceptions. During the months of Aprit and May, 2013 APAC and the
concrete supplier (Modified) and subcontractor {Chris Hill) were in constant
communication wrih AHTD in effort to obtain mix design approval. Alternate designs
were submrtted but reJected VESLMC mix design wes fi nally approved by AHTD on
June 21, 2013, over 80 days following initial subm|ttal The VESLMC mix design
wwwhe same mix ﬂm

submitted al on March 15, 2013,

7. AHTD's wrongful rejection of the mix design initially, and lack of diligence in
approving the VESLMC mix design, delayed APAC’s performance of the work as pid by
APAT anvi as reflected on the schedule accepted by the AHTD before work began. As 3
result, APAC requested AHTD extend the time of performance by twenty days to avoid
the heavy time penalties and liquidated damages imposed by Contract. A true copy of
APAC’s Juily 19, 2013 letter to the AHTD Resident Engineer is attached as Exhibit C. Ina
separate letter APAC requested two additional days. This request was also denied, as
reflected by the correspondence attached as Exhibit D.

8. AHTD's Resident Engineer denied APAC's request for additional time. APAC then
appealud the denial to AHTD’s Chief Engineer, who alsc denied APAC’s request, which
had been amendert to request twenty-five days instead of twenty days due to additional
work at the Project. True copies of this correspondence is attached as Exhibit D. At this
tine AHTD has wrongfully charged APAC with overruniing the Contract time by twenty-
two days.

9. AHTD breached the Centra: by failing to perform its mix aesign aapraval

responsibilities in a timety manner so as not to interfere with the progress of the work.



1).  As aresult of AHTD's breach of contract APAC has suffered damages as follows:

L Liquidated Damages Withheld- 22 days at $1,900.00= $41,800.00

2. Site Use Charges- 22 days at $30,000.60= $750,000.00

3. Extended Overhead- 22 deys at $1,850.58= $40,7:2.81

4. Uneamed Incentive- 3 days at $30,000.00= $90,(00.00
Total Claim- $922,512.81

11. Ttz claims Commission should Award and recommend to the General Assembly
that APA(’s claim be allowad in the sum of $927,512.81.

12, APAC and defendants are presently ir discussions, concerning aiather. unrelated
claim or: thz Project. APAC reserves the right tc Amend this Complaint tc include that
separate claim in tnis proceeding.

WHEREFORE, APAC-Tennessee, Inc. requests the Claims Commission Award and
recommend payment of its claim in the sum of $922_,512.81 and for all other
appropriate relief,
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STATE HIGHWAY " 55 SECTION 11
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Bound herein are the Supplemental Spesifications, Special Provisions, Pioposal Form and
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ARKANSAS STATE HIGHWAY COMMISSION
CONTRACTY

-4 *
THIS CONTRACT AND AGREEMENT, made and entered into this date MAR 27 2013
by and betweern. APAC-TENNESSEE, INC.

hereinafter referred to as the Contractor, and the Arkansas State Highway Commission, hereinafter referred
to as the Commission, Witnesseth: R

That for and in consideration of the payment to be mede as sct forth in the Contract Schedule of
Prices, the Contractor hereby agrees to furnish all tools, labor, equipment, and materials, and to build and
construct that certain project in CRITTENDEN County, dc's‘ignaﬁed as | B

Job BE0109 FEDERAL ATD PROJECT BIM-B55-0201)
. % o

Job Name: I1-40-JERICHO (8)

consisting of an improvement of State Highway 55, Sectisn 11, more specifically described in the Contract
Schedutz of Prices attached kereto, all in exact accord with the Construction Plans on fiie in the Office of
the Commission at Little Rock, Arkansas; and with the Arkansas Siandard Specifications for Highway
Uonstriction, Edition of 2003; and with the Proposul filed with the Commission or Webruary 27, 2013; and
with the Supplemental Specifications and Special Provisions asco:mpanying saia Propasal, copy of said
Plans, Syecifications, Supplemental Specifications, ar:d Special “rovisions being attzche: hereto and made
a part hereof as fully as though copied in full herein; under the Girect supervision of the Engineer, and to the
entire satisfacticn of the Commission, and in accordance with the laws of the State of Arkanszs; and in case
the United States Government is participating in any portion of the cost of the work, the work shall also be
subject to inspection and approval at all times by the appropriate Federal agency.

The Contractor agrees, for the consideration set forth in the Comtract Schedule of Prices, to begin
work within ten days after a Work Order is issued by the Engirser and ‘o complete the work within sixty-
sevzn (67) working days. If the Contractor shatl f1ii to complete the work within the time limit herein
specified, he shall pay to the Commission, as liquidated damages, and not in the nature of a penalty, the sum
+{ one thousand nine hundred dollars ($1,900.00) for each day delayed, it being understood and agreed
between the parties hereto that the said sum fixed as liquidated damages is a reasonable sum, considering
the damages that the Commission will sustain in the event of any such delay, and said amount is herein
agreed upon and fixed as liquidated damages, because of the aifficulty of ascertaining the exact amount of

damages that may be sustained by such delay. The said sum shall be deducted from the final amount of
e:timate due the Contractor,
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T is agreed and understood between the paciics hereto that the Contractor agrees to accept and the
Comimission agrees to pay for the work at the prices stipulated in the Contract Schedule of Prices, such

payment to be in lewful money of the United States, and the payment shall be made at the time and in the
maraner set forth in the Specifications,

WITNESS OUR HANDS, this date ___ MAR 87 2013

CONTRACTOR

APAC-TENNESSEE, INC.

PRINTED NAME:

(Must Be Legible; o

ARKANSAS STAYE BEIGHWAY COMMISSION
BY: . —/

bl A

Director of Highwa: s ar< Transportation

¢




ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT PAGE -

CONTRACT SCHEDULE OF PRICES

LETLING DATE: February 27, 20313

LTATE JUE NO: BEOL0S FRDERAL AID EROJECT BIM-B55-0{201)
JOB NAME: I-40-JERICRO (8S)

ROUTES: 55

SRBOTIONT 11

COUNTY: CRITTENDEN

DESCRIF(ION:

THE PURPOSE OF THIS PROJECT IS TO MILL AND CONSTRUCT AW ACHM
INLAY FOFR 7.692 MILES OF ROADWAY AND REHABILITATE FOUR
BRIDGE STRUCITRES ON I-55, IN CRITTENDEN COUNTY. THIS
PROJECT CONMSISTS OF EARTHWORK, ACHM BINDER AND SURFACE
COURS#S, GUARDPAIL, BRIDGE DECK HYDRODEMOLITIOW
REHABILITATION (492.23' AND B81.00'), PAVEMENT MARKINGS,
MAINTVENANCE OF TRAFFIC AND MISC. ITEMS.

LENGT: 7.801000 MILES

CONTRACT WORK DRYS: &7

CONTRACTOR ; APAC-TENNESSEE, =NC.
ADDRESS : P, 0. BOX 13427
MEMPHIS, TN 38113-04%7
CONTRACT AMOUNT : 5 7,705,442.56
AMOUNT FOR AWARD CONSIDERATION: € 9,715,442.56
LIQUIDATAD DAMAGES: § 1,500 PER DAY
ROAD USER COST: $ 30,000 BPER DAY

YYPE OF ¥ROJECT: NHS



ARKAUSAS STATE HIGHWAY AND TRANSPOHTATION DEPARTMENT PAGE:

CONTRACT SCHEDULE ¥ PRICES

STATE JOB MO: BBOI0D
JOB NAWE: I-40-TERYICHO (8)
FEDERAL AID PROJECT: BIM-BS55-0(201)

LINE| ITEM rrm { ESTIMATED | UNIT £XD PRICE | BID AMOUNT
NO | CODE DESCRIPTION | QUANTITY R R Ty U UP RPN
[ | awb unitTs | DOLEARS | CT3 | DOLLARS |c'rs

202 REMOVAL AND DISPOSAL ! |

0001 |OF APPROACH SLAB AND 8.000] 8,£00.00000 |
GUTTERS BACH [ |

202 REMOVAL AND DISFOSAL | |

0002 |OF DELINEATOR FOST 250.000 |

202 REMOVAL AND DISPOSAL | |
0003 [OF CONCRETE MEDIAN 1,235.000] 24.25000 |
BARRIER L¥ | !

l
0”0470 GBARDRAIL 2,469,000 4.20000

S S o e e e e 1 A R 98 9 e e e e e e W e e e e e A A o

270 UNCLASSTFIED _ i
Q005 | K JAVATION ' 1,000.00% ¢ - 17.4000¢

}ssesoa AGGREGATE BASE [ _
0007 cmmsz (~"L.Ass 1) 855.000| 22.10000 1%,779.50

S84303 MGGREGATE BASE _
0008 COﬂRSE {ﬂL%SS 7 ) 748.DGD| 50.750600

SPSS‘LOG MINERAL }
0010 | AGEREGATE IN ACHNM BINDER 2,213.000: 50.55000 111,867.15
COURSE (1n) TON i ' '
SPES8406 ASPHALT BINDER _ { |

0011| (PG 76-22) IN ACHM 99.000{ $75.00000 |
BINDER COURSE {1} LOR )
(muxmm BID $120.00) |




ARLANEAS STATE HIGHWAY AND TRANSPORTAT! ON DEPARTMENT PEIE:

CONTEACT ESCHEDULE OF PRICES

STATE 503 NO: BBOL09
JOB NAME: I-«40-JERICHO (8)
FEDEMAL AID PROJECT: BIM-BS5-0(201)

______________________________ AL A LR Ml e g = e e R e e e e Y e e o e i e e e

LINA] ITEM ITEM ESTIMATED i ONIT BID PRICE
pule) CODE DESCRIPTION QUANTITY -

EPES407 MINERAL
0012 | AGEGREGATE IN ACHM 32,034.000
SURFACE COURSE (1/2") TOX

S5P85407 ASPHALT BINDER |
0013 | (PG 64-22) IN ACHM 6.000
SURFACE COURSE ([1/2%) TON |
(MINIMUM BID $120.00) ! |
S2SS5407 ASPHALT BINDER
0C14| (»G 76-22) IN ACHM 1,75L:000
SORFACE COURSE (1/2%) TON
(MINIMUM BID $120,00)
412 COLD MILLING ASPHALT
0015 | PAVEMENT 282,727.000

SQYD

e e e it e T S

{8PS8415 ACHM PATCHING OF
0916 | EXY8TING ROADWAY - : 200.000 L 370.00600

|87 %504 APPROACH SLABS
0017y’ ’ 401.520 465.00000 186,706.80

507 REMOVAL AND DISPOSAL v

0019 |OF CONCRETE PAVEMENT FOR 250.000 41,.40000
PATCHING SQYD ’

8S&507 PORTLAND CEMENT O

0V20 | CONCRETE PAVEMENT 250.000 290.0000% 72,500.00

BPATCHING (10" UNIFORM 5Q¥YD -

THICENESS)

509 JOINT REHABILITATION |
n021| (TYPE A) f 158.000 47.25090 7,465,730
u

¥P SCARTFYING CONCRETE | : .
0022 | PAVEMENT ' [ 844.000 22.60000 19,074.40
‘ |




ARKANSAS STATH HIGHWAY AND TRANSCORZATION DEPARTMENT

CONTRACT SCHEDULE OF PRILOFS

STATE JOB NO: BB0OL10S
JOB NAME: I~40-JERICHO (8)

FECERAL AID PROJECT: BIM-BS5-0
LINE| ITEM ITEM
X0 CODE CESCRIPTION

0023 |orFICE

0024 | TRAFFIC

| 858604 BARKICADES
00261

588604 FURNISHING AND
SU2U|INSTALLING PRECAST
CONCRETE BARRIER

SFP MOBILE SPEED
0029 |[NOTIFICATION SYSTEM

F26604 RELOCATING

0030 |PRECAST CONCRETE BARRIER
: (MAX. BID 25% OF ITEM
I"IMBER 0023 )

0031 |FI'VEMENT MARKINGS

[624 REMOVABLE
0037 | CONSTRUCTION PAVEMENT

| MARKINGS

| SP58604 ADVANCE WARNING
0033 'ARROW PiNEL

e N E E S E A e =

'|spE8604 PORTABLE
0034 |CHANGEARLE MESSAGE SIGN
|

T A e e e S e m = A o am e e gm

{201)
ESTIMATED
i QUANTITY
[ 2o onzTs
by
i 1.900
| BAOH
1.000
L.S,
|
1.,452.000
SOFT |
16.00%
LF
44%.0¢00
EACH
1,500.000
Iy
2.000
EACH
5,280.000
LF
l
]
180,089,000
L®
I
3,548,000
LF
27¢. 000
DAY
€0.090
WEEK

| T e

| 203,0%0.00000

BACE: 4

T e e e




AFPK2NSAS STATE AIGHWAY AND TRANSPORTATION DEFARTMENT PAGE: §

CONTRACT SCHEDULE OF PRICES

STATE JCB NO: BEOLOY

JOB NAME: I-40-JERICHO (85)
FEDPRALAID PROJECT: RBIM-B55-0{201)
LINE] TTEM ITEM ESTIMATEL ] UNIT BID PRICE BID AMOUNT
¥Oo | copk SCRIPTION QUANTITY J e e e e e
AND UNITS | DOLLARS | T2 | DOLLARE |cT8
BS&604 V”RTICAL PANELS
0035 5.000] 21.00000 105,00
EACH | f
1864617 QUARDRATL {TYPE
0035 | &) 2,125.060]| 18.10000 38,462.50
Ly [
‘535617 TERMINAL ANCHOR i {
0037 |PosTS (TYPE 1) 6.000 ¥56.00000 4,536.00
EACH
588617 GUARDRAIL !
0038 |TERMINAL {TYPE 2) 5.000 16.00000 11,550.00
BunCH
88&617 THRIE BEAM ]
0039 | GUARDRAIL TERMINAL 8.000 1,760.90006 15,840.00
EACH
631 CONCRETE BARRIER
0940 {WALL (MEDIAN TYPE : - 1,235,000 146.90008 180.310.00
£3ECTAL) | LF
F35 ROALWAY CONSTRIICTION
0041 |CoNTROL 1.neu| 11,000.00000 1:,000.00
L.S8. |
1536 BRIDGE CONSTRUCTION
0042 ; CONTROL 1 o060 11,000.00000 11,000.00
L.8.
|642 RUMELE STRIPE IN
0043 | ASPHALT ‘SHOULDERS 159,346.000 0.12000 19,1%1.52
| LF
|721 RATLED PAVEMENT
0044 ! M-RKERS (TYPE II) 1,878.090 8.40000 15,775.2%
EACH
85&728 DBELINEATOR (TYPE
0045(1) 250,090 2.6506¢ 662.50
BACH
§02 GROOVING i
0046 4,660.000" 3.85000 16,543.00
HOvD |
803 CLas2 3 PROTECTIVE f
047 | SURFACE TREATMENRT 2,266.000| 2.7:5000 | €.231,80
L¥ I I
Arkcnsas
St
ate Claims Cormmigsion
RECEIVED

%



ARKZNSAS STATE HIGHWAY AND TRANSPORTATLON DEPARTMINT

CONTRACT SCEEDULE (:F PRICE]

PAGE: 6

STATE JOB NQ: 2BOLOS
JOB NAME: I-4%-JERICHO (8)
FEDERZL ATD PROJECT: BIM-B55-0(201)
LINZ| ITEM ITEM i ESTIMATED | UNYT ¥ID PRICE BID ANQUNT
HO CCDE DESCRIFTIGN | QUANTITY  J o oeo [ e e mmce e e
| AND UNITS ! DOLLARS | Crs. | DOLLARS |eTs
88&804 REINFORCING i
0048 | STEEL-ROADWAY (GRADE 60} 63,354.000! 1.50000 104,031.00
|3 : |
S8&B04 REINFORCING
0045 | STEEL-BRIDGE (GRADE 60) 1,000.000 2.63000 |, 2,630.00
‘ B
&P SILICONE JOINT
0350 | SEALANT 632.000 52.50000 33.180.00
LF
£¢ HYDRODEMOLZITION |
0051 ! 4,911,000 94.65000 464,826.15
‘ Rclo) s i .
£ VERY EARLY STRENGTH
0052 |LATEX MODIFIED CONCRETE 4,921 803 83.80000 412 $22.24
UVERLAY (1 1/2" PHICK) sQYD ]
i { !
|sr VERY EALLY STRENGTH .
0053 .LATEX MODIFIED CONCRETE 68.2C0 1,155.00000 73,771.00
;(vmxrant* D=CTH) CUYD | |
lsr BRIDGZE DNECK REPAIR
005n| ) 5,685,040 22.41630 127,276.80
jsqFr

BECLION 0002
' ONE ITEM ONLY,

|sr&719 INVERTED PROFILE |
0055 |THERMOPLASTIC PAVEMENT '
[MARKING WHITE (47) i

SECTION 0003 EHEIGH PERF. PAVEMENT MARKING YELLOW (4") ALTERNATE
ONE ITEM ONLY.

| 4P&719 INVERTED PROPILE |
0057 | THERMOPLASTIC PAVEMENT |
|{ARKING YELLOW (4M) ;

KTSH PERF. PAVEMENT MANKTNG WHITE (4"} ALTERNATES: BID

BID

'-EC'I‘IO‘? 0004 HIGH PERF. CONTRAST PAVEMENT MARKING WHITE (4%} ALTERFATES :

BID ONE ITEM ONLY.

14



ARKANSAS STATE HIGHWRY AND TRASPORTATION DEPARTMENT

CONTRACT

STATE JOB NO: BBO10S
JOB NAME: I-40-JERICHO {S)
FEDERAT, ATD FROJECT:

SCHEDULE OF RPRICES

BINM-BS5-0{2¢1)

LINE| ITEM ITEM ESTIMATED | UNEIY BID PRICE
X0 | CoDm DESCRIPTION [ - quawrrTy frrm e,
| | %o oNITs | poLLars | cuw
|SP HIGH PERFORMANCE |
0060 |CONTRAST MARKING TAPE - - | 1,180.000] 8.46000
© |wWHITE {(4") "o dne | -
———— - [ S —— o o e e e e e e e e o -

HIGH PERF. PAVEMENT

SBECTION 2005
- : ONE ITEM ONLY

-_;._..__-..-......_--....-.---..--...-..-.---.——.---..-.-—.....---,-......-----.-.-.-.. ...........

MARREKING WEITH (B") ALTERNATES :

] .
0062 | MARNING TAPK WHITE (8%) | 6,569,000 6.56000
[rF |
BECTION €206 -
{601 MOBTLIZATICN (UNIT |
0063 [wiD AMOUNT MAY 10T | 1,000 350,000.00000
|EXCEED §% OF SUBTOTAL) jz.s |
l |
[ZOTAL BID ] |
=R==‘-H==========I‘:==============E==========‘-‘-';.'.‘: e

i

PAGE:

| BID AMOumw:
AR

| Dorrars

i 7,705,442.56
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL PROVISION
JOB NO. BB0109
SITE USE (A+C METHOD)

1. General. The process for bidding will take int» account not only the contract amount
bid but also the bidder's stated delivery time in which the Specified Site Use Work will be
subsiantially comrpiete. This method shall be used to determine the successful bidder and to
estat:lish the coniract time (working days). It shali not be used to determine the avvard amount
nor fipal payment to the Contractor when the praject is completed.

2. Definition of Terms. (a} Specified Site Use Work. The specified site use work,
referred to herein as Part C, shall consist of all items of work in the Contract,

(b) Contract Amount. The summation of the products of the quantities shown in the
bic schedule multiplied by the unit bid price.

_ (z) Workiug Day. As defined in Subsection 101.01 + the Stancard Specifications,
Workin : days will be assessed in sccordance with Subse-tion 108.0v: of th: Standard
Specific tions.

) Cortruct Time. The nuither of working days established by the bidder i compleie
Li-e proje ot

{¢) Substantially Complete. The date at which time charges cease due to the

completion: of all pay items. The Engineer will be the sole authority in deterniining when tie
work is st.bstantially complete. Part C Site Use Work wili be considered completz on this date.

(f) Dail; Road User Cost. The amount which: represents the average daily cost of
intzrfeence and inzonvenience io the road user. The dail road user cost for Part © is $30000.

(g) Bid Sit: Use Time. The number of 'working;'days speciﬁ'éd in the bid by the bidder
as th.; ime requirec..to suds:antialiy complete the Specified Site Use Work for Pait C. -
 (b) Punch’List. A list of items andior greas of* the project requiring correction,
replacement, repair, or general cleanup which iz ‘furnished by the Engineer following the
dezlaration of the project as Substantially Compleie.

3. Preparation of Proposal.’ The bidder shall sisblish the number of vorking days to
be used to substantially complete the Specified Site Use Work for Part C,

“he total number of working ays established by the bidder (o substantially complete the
Specified Site Use Work for Part C sk.ali not exceed 75 days.

Pids showing timec for: complction in excsss of this aour: will e considered non-
resyansive and will be rejecied.

EXHIBIT

5

inzzieng No. 5208

b




2-18-03 ) Page 2 of 3
5-12-04 R:-v,
3-22-08 Rev.

'ARKANSAS STATE HIGHWAY AND leANskaATmN DEPARTMENT
. SPECIAL PROVISION
JOB NO. ER0109
SITE USE (A+C METHOD)

The product of the number ¢f working days “established by tie bidder for Part C
multiplied by the daily road user cost of $30000 per working ¢ay will be added to the contract
amount bid. The sum of the two arwouats will be the amourt used for consideration of bids for
award. ’ ' '

4. Consideration of Bids. Each bid submitied shall consist 6f two parts:
* 'fA) The Contract amount.

*2) Total number of working days prorased by the bidder to substantially complete the
Specified Site Use Work for Part C.

- The succes ful bid will then be determin-.d by the De sarnent as the lo ses: zcmbination
of (A) an.i (C) acc: rding to the following formula:

(1)
+[(C) x (laiiv road user cost of $30000)] B .
= Bid amoun:. for award consideration,

The preced ng formula shall be used only t¢ detersirs the successful bidder ard shall not
be used to determine the contract award amount ror final payment to the Contrac:or, except as
may be adjusted under sections-6 and 7 below.

S. Assessment of Site Use Time. No Site Use Ti me will be assessed for any work
performed during the 10 calendar day period following the effective.date of the Work Order. Site
Use Time will be assessed on all working days for each working day or portion thirect beginning
en the eleventh calendar day following the effective daie of the Work. Cirder, and centinue until
the Specified Site Use Work is substintially completed.

Unless an emergency is declared, the Cont:actor shall ot perform work that requires
inspection on Sundays, legai holidays designated ia Subsectior. 101.01 of the Standard
Specifications, Edition of 2003, and Monday foliowing s holiday or. Sunday or Fridey preceding
4 holiday on Saturday. If the Commission declares Friday following Theanisgiving Day as a
2 epairental holiday, the Coritractor shall not p2iform work taat requires inspecticr =n this day.

Extensicns of the Bid Site Use Time for Pa: O will be granted ONLY far tre foliowing
reasons: == o e roE

(a) The work has been delayed by any act or omission of the Commissicy,. This includes
suspension of the work when the suspension is not the fauit of the Contractor.
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL PROVISION E |
JOB NO. BE0109
SITE USE (A+C METHOD)

{b) If the dollar value of the Specified Site Use Work, ‘exclusive of intentives and
disincentives, exceeds the dollar value for the bid Site Use Work, the time will be extended in the
sdme proportion. ' - 7 v ' * - E Ol H K B :

(¢) Change: Orders affecting the work that resulis ir aiditioral time being required to
complete the Spec’ied Site Use Work.

Request; for extension of the Bid Site Use Time shall be made in writing and shall state
the reasous for the request and identify the specific days for which extension is rejuested.

6. Early Completion of Specified Site Use Work, The Contractor will be paid $30000
for each working day the Specified Site Use Work is substantially complete before the mumber of
worl'ing days st:*e.1 by the Contrictor in the bid in:luding e tensions grared in socer dance with
parairaph 5 above. The maximum number of working days “or which this payment will be made
is 8 days. Payment for early completion will be made after all items identified on the punch list
itave been completed to the satisfaction of the Engineer.

7. Failure to Substantially Complete the Specified Site Use Work in the Time
Bid. Failure to substantially complete the Specified Site Use Work within the number of
working; days stated by the Contractor in the bid, including extensions granted in accordance with
paragrash 5 above, will result in the Daily Road User Cost of $30600) being assess:d for every
working day in excess of the stated number, up to the time in which the Specified Site Use Work
is subst-ntially complete. S

This assessment will be dedueted from ariy comnpensation due the Contractor or recovered
if sufficient compensation i$ not due. * - ' : :
r

7 he Engineer will be the sole authority in determining when the Specified Site Use Work
is substantially coniplete. : o : ’

8. Contract Time and Liquidated Damages. Letczmination of working days charge:,
extensions of Contract Time, and assessment of liquidated damages for failure io complate dll
work Within the Contract Time limit will be made in atcordance with the Seciion 108 of the
Standard Specifications. Liquidated damages under Section: 108 of the Szandard Specification
are separate and ir; addition to'the Daily Road User Costs assessed under this Special Provision.

Arkanscss

Sfcte Cialms Commission
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT ‘

As specified in the Contract, liquidated damages for

" SPECIAL PROVISION

LIQUIDATED DAMAGES

this project will be as shown in the

following table: .
WORKING DAY PROJECTS
ORIGINAL CONTRACT AMOUNT .
FROM MORE THAN TO AND INCLUDING RATE
$ 0 50,0060 § 400
50,000 100,000 700
100,000 500,000 800
500,000 1,000,000 1190
1,000,000 %,000,000 1300
2,000,000 5,000,000 1520
5,000,000 10,000,000 1900
10,000,000 15,000,000 2000
15,0(:0,000 20,000,000 2100
20,6t.0000 L 2500
FIXED DATE PROJECTS
ORIGINAL CONTRACT AMQUN

FROM MORE THAN TO AND INCLUDING RATFE
$ 0 30,000 § 90
50,000 100,000 iy
100,000 500,000 200
500,600 1,000,000 250
1,000,000 2,000,0¢0 320
2,003,000 5,000,000 400
53,000,000 10,600,000 6720
19,000,000 - e 750

9
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ARKANSAS HIGHWAY AND TR NSPOETATION DEPARTMENT
SPECIAL PROVISIOL:
, JOB NO. BR010Y
VERY EARLY STRENGTH LATEX MODIFIED CONCRETE OVERLAY

DESCRIPTION: This work shail consist of const:ucting a Very Early Strength Latex Modified
Concrete (VESLMC) overlay on bridge deck concrete or other specified concrete roadway
surfaces previously prepared as -specified i the plans, within the constraints of -the
Maintenance of Traffic special provision. Thiz work includes all labor, materials, equipment
aitd incidentals necessary to complete the work in accordance with the plans, the Standard
Specifications, this Special Provision, and as directed by the Engineer.

VESLMC OVERLAY SPECIALIST AND WORK PLAN: Work shall be performed by a
Contractor or Subcontractor who has su:cessfully performad at Jeast eigh: (8) verifiable projects
similar .0 this project within the last four (4) years, including projects with similar requirements
for the Maintenance of Traffic. A brief description of each proiect ncluding the lo:ation, start
andl completion dates, and a reference shall be included for each projcet listed. As 2 minimum.
the reference shall include an individual’s name, affiliation with the project, and current phone
number. In addition, the onsite supervisor assigaed to this project must have experience i that
position on a pinimum of five (5) projects waick ars similar in nature to this project. A
summary of the ousite supervisor’s experience shall contain enough irformation for tae Engineer
to 2eses: the individual’s qualifications. The onsite supeivizor shall be prese. during al!
0 PHeys,

The abeve: informa ion shall be submitted to the fngineer alcng with a. VESLM O-erlay Work
Plan for review and record purposes at least thirty (30) days. prior to commencemernt of overlay
operat.ons. The VESI.MC Overlay work plan shall Iist ai" equipment, materials and metiads the
Contractor proposes for use for the following operatinns: -

1. Final cleaning, preparation, and protection of the surface nrior to overlay,
J2. Mix design for the VESLMC as described beloy: inchiding QC/QA submittals,
3. Mixing, placing and finishing the VESLMC Ovrlay. © '
4. Curing and trea'ment of the VESLMC Overluy surface, N
S. Detailed schedule of work and conformsnce 10 project Maintenazce of Traffic
_ provisions. o '
This work shall not commence until the experience record submittal and Hydrodemolition Work
Plan have been reviewed by and are satisfactory to the Engincer. Work shall conform to the
submitted work plan unless changes are submitted in writing to the Enginesr. S

MATERIALS: The materials, methods, and testing requirer:ents shal: conform to Section 802,
except as modified in the plans and these specifications. : e .

(4) Cemént shall conform to the requirements of Subsection 802.52(a) éxcept as modified herein.
The approved cement shall be a rapid-kardening cement conforning’to ASTM C1600-1 ! that
wiil provide an overlay concrete that meets the physical requirements of VESLMC as specified
herein, oz approver equal. R ) e | . - B

) The Latex Modifier shall be a formulated laiex emuision admixture that is a nomoxic, film

forming, polymeric emulsion to which all stabilizecs have buen added during mannfeoture and
that is horiogenou: and uniform in compositicn, The Jatex ‘admixture shall be & styrens-
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VERY EARLY STRENGTH LATEX MODIFIED CONCRETE OVERLAY

butadiene latex emulsion in which at least 90 percent of the non-volatiles are styrene-butadiene
polymers. The latex admixture shall be manufactured for this use and conform to the following
requirements when tested in accordance with the procedures shown in Report No. FHWA-RD-
78-35, April 1978, Styrene-Butadiene Latex Modifiers for Bridge Deck Overlay Concrete:

| Property Specified Value | Permissible Variance

| Color | White :
Poiymer Type * | Styrene-Butadiene’ )
Solids , percent | 46-53. i L |

H 56-120 +1%

Mear Péticle Size, angstrom | 1400 - 2500 | | £300 N
Median Particle Size, angstrom | 1400-2500. | "L
Viscosity. centipoires - - 2 20 L _

Maximum Coagulum, percent | 0.10
| by mass

Maxinmur: Svrfare  Tension, | 50
dynes/¢an

| Buta liene, perce..t 5y mass i 30-40

'Penissible Variance: Properties of samples coflested shall not vary from Meznufacturer’s
ee-titication or prequalification value by more than the listed variance. '

A certificate of compliance signed by the Manufacturer, certifying that the material conforms to
these requirements, shall be submitted for each shipment used in this project. The certification
shall show the brand name and designation; the composition or description of the admixture; the
manufacturing ranges for specific gravity at 77°F, percent total solids, and pH; the infrared
spectruras; and the manner in which the material wil! be identified on containers and shall have
specific test results attached showing conformance with these requ.irements.

Tke containers in which the latex modifier are delivered shall be clearly marked with the
Manufacturer’s name, the brand name, designation of material, ict number and net quantity.
Bulk shipments shall be accompanied by a delivery ticket showing this information.

The latex moditier shall be within its expiration date at the time cf use and shall be stored in such
a manner as to protect it from freezing, prolonged éxposure to temperatures in sxcess of 85°F, or
other damaging corditions, as specified by the Munvfacturer’s prid-sct informatios.

(¢) Coarse aggregate shall conform to Subsection 302.02(c), except the gradation shall be that
specifizd in AASHTO M43 #7 (1/2” - #4). ‘

(d} Al other admixtures to be used shall be inciudad in the Contractor’s approved mix design
and shall be compatible with the latex modifier and cerviens used, Fly ash, ground granulated
blast srnace slug, or other pozzolanic admixtures or cements shall not be used.

{€) Replacemen: reinforcing stezl. if required, stall conform o the requirements of Seciion 804,
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"VERY EARLY STRENGTH LATEX MODISIED CONCRETE OVERLAY

PROPCRTIONING: The VESLMC mixture shell cortain no {ess than 65 Ibs. of cement per
cudic yard and shall be accurately piopostioned as follovis:

Materisl uantity (Per Bag of Cement*
Cement 94 1bs.
atex Admixture 35gal. |
Natare! Sand 21019255 Ibs.
Coarse Aggregate _ 168 to» 208 1bs.
Water (including fise moisture on the § to 22 Thy.
sand and coarse aggregate) '

*If approved cement is supplied in quantities other than 94 Ib. tags, adjust PTOpOsticus bv
weight. _ =

The properties of the latex modified concrete mixture shall be as follows:
v [ Y - ) B

Proj erty Yalue
Conspressive Strength (at time specified, cured at app-oximately 70° F.)
6 Hours 3000 psi.
28 Days 4000 psi.
Slump (measured 4 to 5 minutes after 410 fiin.
discharge from a continuous Taixer)
Ad- Content 6% 2%
Water-('ement Ratio Not more thian 0.40%*

(**inchuding &l the liquid components of all additive; as pét of e water)

Tte Co.tractor shall submit in writing = concrete mixtrre design to the Engineer in accordance
with Sul sectior: 802.05(b) specifying the name znd location of aggregate suppliers, and the type
and brai,1 of the cement and latex proposed for use. ‘Trial batches in accordznce with Subsection
802.05(c:) shall also be made and tested by the Contractor, under the observation of ihe Engineer,
Privs to epproval of the mix design. Compressive strength testing for approve of the mix design
shall “te i1: accordance with Subsection 802.06(a), except for the time of testing. The
measuiement of tiiue for testing shall begin frem ‘he riixing oi watei and cemen:. Specimens
shail be ‘ested. for: each time requirement shown above and any other time required for the
Contrector’s VESLMC Work Plan. Specimens for comprossive strength test at less than 12 hours
of age shall be wet. cured-in their molds until time of test; shall be de-molded no mors than 10
minutes before testing; shall be kept covered and danp until iesting; and shall be tested within 10
minutes of the time specified to achieve the minimum compressive strength requi: emert.

No concrete shall be placed prior to the Engineer’s approve! of the design, Accepiance of the
mix Hesign will be based on apparent conformity with this special provision. It saa?, remain the
Contractor’s responsibility during production to produce concrete accozding to the mix design
and the acceptance criteria. No change in matesizds will be permived ur ‘ess approved by the
Engineer in writing,
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EQUIPMENT: Equipment and tools necessary for haridling mdterial$ and performing all parts
of the work shall be approved by the Engineer as to desigm, ‘capacity, and mechanical conditior.
Equipthent shali be on site sufficiently ahead of the start of construction operaticns to ke
examined and approved. ' ' o ' S v

The operation or placement of ¢quipment and, or materials on the subject bridges shall be subject
to the provisions of $8-105-2 “Equipment and Maierial Storage on Bridge Structures”.
Certifications of the adequacy of all components for the anticipated loads shall address the
capacity of the existing structure at all phases of this work. o -

(a} Mixer. A continuous type mixer, calibrated 6 accurately proportion the specified mix, will
be used to mix and discharge the VESLMC. The mixer shall be equipped so that the proportions
of the cement, fine aggregate, and coarse aggregate can be fixed by calibration of the mixer and
cannot be changed without destroying a seal or other indicating device affixed to the mixer by
the Engineer. In addition to being equipped with a flow meter for calibrating the water supply
portion of the mixer, the mixer shall also be equipped with a cumulative-type water meter which
can be read to the nearest 0.1 gallon. The water meters shall be readily accessible, accurate to
vithin 1%, and easy to read. Both water meters will be checked by tire Engineer each time the
mixer is calibrated. _Approved admixtures shall be added by methods that ensure proportion and
timing are controlled and compatible with each admiyture manufacturer’s recommendations.
The mi=r shal: have a visible recording meter ar i tatch ticket printout capable of positive
teasure: aent of cement added and the quantity of VESLMC mixed.

The copiinuous typ: mixer shall be calibrated to the satisfaction of the Engincor prior {o starting
the weik. Wield checks will -be made for each 50 cubic yards of mix. Recalibration will be
necessary wher inlicated by the yield checks, and ai‘any other times the Engineer deems
necessary to ensure proper proportioning of the ingredients.

Contiruous type mixers which entrap unacceptable volumes of air in the mixture shall not be
used. Batch type and drum-type transit truck mixers or rotatiag drum batch type mixers shali not
be used for VESLMC mixing. . ‘

The tixer shall be kept clean ard free of partially dried or hardened materials at ali times. It
shall consistently produce a uniform, thoroughly blended mixture within the specified air content
and slump limits. Malfunctioning mixers shall bé immediately repaired or replaced with
acceptable units.

(b) Placing and Finishing Equipment. Placing and finishing equipment shail include hand
tools for placement and brushing-in freshly mixed VESLMC and for distributing it to
approximately the correct level for striking-off with the screed.

An approved finishing machine shall be used for finishing ali areas of work. The finishing
machine shall be self-propelled and capable of forward and Teverse movement under positive
control. Provision shall be made for raising all screeds to clear the screeded surface for traveling
in rever-e, The finishing machiie shell be of one the following two types:
1. A self-propelled finishing machine equipped with one or mure rotaring rollers, zugers,
and 1,500 tc 2,500 vpm vibratory pans may be used. . _
2. A vibrating-screed type desigried to consolidate the modified compesition by vibration.
Vibration frequency shall be variable with positive control between 3,000 and 11,000
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vpm. The bottom face of the screeds sholl be not les: than 4 in, wide and shall be metal
covered. The screeds shall be provided with positive control of the vertical position.

Finishing machine support rails shall be placed and fastened in position to ensure finishing the
new surface to the required profile. Anchorage for supporting rails shall provide horizontal and
vertical stability. Support rails that must be removed frim overlaid area shall be removed
without the use of release agents that would contaminate the VESLMC and areas affected will be
hard finished to an equivalent surfacs as surrounding overiay. A suitable portable lightweight or
wheeler! work bridge will be required ard used behind the finishing opération. '

CONSTRUCTION REQUIREMENTS: The Contractor shall overlay the emtire prepared
surface in order to return it Jfo traffic service within, the time allotted by Maintenarce of
Traffic special provision. No higiway traffic shail bz allowed on areas of the deck where
any existing deck concrete has beex: removed. The Contractor shall adjust preparation and
piacemcat operations so that placement ends :oincide with atlowed joini locaticas as noted
in tize pians or as approved by the Engineer.

(a) Weather Limitations. Construction of the wverlay should b perforrned wien the ambient,
mixture, and prepared surface temperatures are butween 5° and 75° F. In all instances, the
VESLMC overlay shall be placed and kept at a ‘eniperaturc above 45° F for th- duration of the
curing period specified herein. The mixture shail r.at be plrced when the ambient, m'xuuve. or
prepared surfac: tmperature is above 85° F. The Co ntractor shall take apmaved steps o
maintin .1l teripe atures within these limits 01 cease overley placement until such te npersiure
limit: can be 1iaatained. The VESLMC overay shall he protected from rain, excessive
evap iration, or :th 1 atmospheric conditions tha: cease diffic ity in the satisfacto.v fir.:shing and
curir g of the overtay. This may require scheduling placement to avoid such concitions or the
use of approved coverings or other equipment to mitigate the effects of such conditions.
Material damaged by such conditions shall be removed at the direction of the Engineer and at no
cost to the Department. If changing conditions necessitate 2 delay during placement cperations,
the Contractor shall implement delay measures as described in section (e) below, |

(b) Surface Preparation. The VESLMC overlay shal! be placed onto 2 surface thit has been
properly prepared in accordance witi: the plans and job special ‘provisions. Additional
preparation of any areas required shall be at the diréction of the Engineer and may require the
use of hand tools. After preparation, the deck shall L cleared of all debris, Highway traffic will

not be prmitted on the prepared portion of the deck.

{¢) Reixforcing: Deteriorated réivforuing steel exliibifing section loss of greater than 25% or
reinforcing steel damaged dwiing concrete removal shall be replaced at the direction of the
Engizee; with niew bars of the same or larger size that conform io Section 804. New bars shall
be lapped 40 bar d*ameters to existing bars or dowelled into sound concrete in accordance with
Section 804.04. - Y, S

Exposed reinforcing steel which is left unsupported by tia _r'émox?ai péoéess shul! be adequateiy
supported and protected from bending by vehicles and equipment on the deck.
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VERY EARLY STRENGTH LATEX MODIFIED CONCRETE OVFERLAY

(d) Cleaning. After surface preparation but before placing the overlay, the entire ares of the deck
surface, including the vertical faces of curbs, parapets, and barrier wails, up to a height of 1 in.
above the elevation of the planned overlay, shall be nower wash cleaned with a minimum 5,000
ps: waslting system such that all expbsed concrete and reinforcing stec] shall have a bright, clean
appearance and be free from laitance, dust, dirt, oil, grease, bitumiﬁqus material, paint, and all
other forcign matter. All debris of every type, including dirty water, resulting from the cleaning
operation shall be reasonably confined during the: performance of the cleaning work and shall be
immediately and thoroughly cleaned from the biast cleaned surfaces and all other areas where
any €scaped! debtis may have accumulated. S s R -
The process used t clean the existing deck shall be performed so 15 to conform to Job Special
Provision “Management of Hydrodemolition Wastewate:™. Any ‘method that does not
consistently produce satisfactory work and conform to the above requirements shall be
discontinued and replaced by an acceptable method.

The clzaring skould be performed immediately preceding placement of the overiay or: the area.
The leaned areus shall be protected, as necessary, against contamination prior to placement of
the cverlay. It shell be covered with a plastic cover that will be rolled up as thes overlay
placement equipment passes over it so that the cleaned surface is not exposed to wheels, dirt, oil,
grease or any other contaminates. Contaminated areas and areas exposed more than 36 hours
shall oe cleaned again as directed by the Engineer at the Concractor's expense.

The work area shall be thoroughly wet down with poitoie vaater 1 bour prior t) overlay. The
work area shall be maintained in a “saturated surface dry” condition until it is ove:daid. The
Contractor shall also have equipment on standby to remove any standing water in depressions
v/ita vacuum or oil-free compressed air shead of the overlay placement.

{(¢) Mixing. The Engineer shall be present for the initial calibration of the concrete mobile
mixer., The Engineer will chetk and measure the volurae of the latex, cement, aggregate and
water at the concrete mobile mixer befors and after as an approximate check of the calibration of
the concrete mixer. Aggregate siockniles shall be ma:ntgined at uniform moistare content, -

Concrete: shall be mixed at the work site in accordance with the specified requireraents for the
equipment used and the approved mix design and mixer calibration. The maximum time
between compleiior; of mixing and placement shall not exceed 5 rinutes. Mixing capability shall
be such that finishing operations can proceed st % steardy pace and be compieted before the

formatior. of the plastic surface film.

Quality Control and Quality Assurance sampling and testing shall be in accordance with
Subsections 802.06 (a) - (¢) except as modified herein. Subsection 802.06 (o) shall be medifies
as follows: . . o ) ,
The standard iot size for acceptance of stump, air content and compressive strength will be
30 cubic yards.or the full bridge length of one lane overlay, including shoulder, whjchever is
iess, with each standard lot divided into at least 3 sublots with a maximum size of 10 cubic
‘yards or one pour, whichever is less. Partial lots of any size.may be established by the
- Engineer. #
Compressive strength testing for maintenance of traffic are confermancs with. the VESLMC
work plan shall be in accordance with the requirements ¢{ the Fioportinning section of this



01/17/2¢13 Page 7 of 9
SPECL:L PROVISION .IGE NO. BB0O10S -

VERY EARLY STRENGTH LATEX MODIFIED CONCRETE OVERLAY

spe.f':ifﬁcz:rtion. Compressive Strength testing for scceptance shall be for 28-day strength only and
shall be in accordence with Subsection 802.06(b) as modified herein. Slump and sir content
testing for quality control and acceptance shall be in accordance with Subsection 802.06(b).

A random sample of 1 quart of the latex shall be taken off each concrete mobile mixer and
delivered to AHTD, Materials Division for evaluation compliance with the material requirernents
specified above The sample shall be taken in a clean, durable, mi-reactive, seaied container
suitable for this material.

(D) Placing, Consvlidating and Finishing. The finishitig snachine’ shall:be test-run over the
entirc area to be overlaid prior to placement to ensure that the required minimum overlay
thickness and minimum cover to remnforcing steel specified in the plans will be achieved.
Clearance shall be checked with a filler block 1/% in. less than the required overlay thickness
attached to the bottom of the finishing machine. Argas having insufficient clearance shall be

corrected by removing material or by acjustments to the n.achine suaport rzils at the direction of

the Engineer. Areas where removal occurs shall meet the cleaning requirements above.

- Immediately prior to placement of the overlay, prepared areas ;hail he thinly coated with the
VESLMC as a bond coat by brushing cr scrubbing with a stiff brush. Course particles that do
no? adhere to the prepared surface shall be removed. The grout bond coat sha’l not be allowed to
dry prior to placement of the overlay.

The VESLMC overlay shall be placec evenly across the work wea shexd of the firishing
raachine approximately 1/8 to 1/4 it ab.ove the Sns! grade and then mechanically coausolidated
end struk off to iinal grade.- Deep pockets anc areas not accessible to the finistung machine
shaii be consolidated and finished by approved haud methods, Removal of finishing machine
suppris or temporary bulkheads shall be done as to not damuge the fresh overlay material.
Affected areas shail be hand finished to an equiraleri surface as swrrounding cverlav. The
VESLMC overlay surface shall receive a burlap drag finish as*specified in Subsection
802.19%)(7). Prior to the commencement of curing, the exposed surface shall bs protected frorn
excessive evaporation, with approved misting or fogging cquipment as necessary,

Construct longmdinal joints at Jocations shown on tus plans of as aiproved.  onstruct
transve-ss joints a: the allowed ends of the overlay placement as noted on the plans or as
“appreved by the Engineer. Construct a straight and vertical «ige at transverse and longitudinal
const-uction joinis. Saw joints as required by the plans befora placing the adjacent o+erlay. The
vertical faces of construction joints shall be prepared as specified above prior to placing of the
adjacént overlay. ‘ )

During short delays of less than 30 ninutes in the overlay operations the exposed edge of the
placement shall be protected from drying by the application: of wet burlap. :Delxys in the
Flacement operaiions exceeding 30 ninutes or stoppage uue to material-or condition changes
shall require the formation of an approved construction jeint by removal of matsria! not set to
finish grade and the installation of a bulkhead across the fafl width of the placement.

() Curing. The overlay surface shall be covered promptly with a single layer of clean, wet
bu'lap a scon as the surface will support it without deznage. The Lurlap shall be rmaintained
coutinuoiusly wet from the time of placeraent unti! its removal. Withir 1 hour of cominencement
of curing, the wet burlap shall be covered with material -“onforming to Subsection 802.17/a) (1) -
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(4). The covering inaterial shall have a minimal fwmber of sealed seams and shall be secured to
prevunt disruption of the wet cure. The overla? shall be covered and malntained continuously
‘wet for a minimam of 6 hours, unless otherwise appraved in writing by tié Engineer.
Uncovering portions of the overlay for surface testitig or joint sawing shall be limited to short
durations and the immediate work area and the surface of the exposed overlay shall be
maintained continuously wet during such breaks. ‘Water used for curing shall conform to
Subsection 802.02(d) and shall be added evenly across the surface of the cverlay in an approved
manner that does not cause damage to the surface or an extess oi runoff.: Temperature limits of
the overlay shall be maintained during the wet cure. s e oy

At the conclusion of the wet cure period, coverings' shall be rémoved and the overlay surface
shall be coated with an approved membrane curing compound before the overlay surface dries.
The membrane curing compotind shall meet the reqquirsments of Subsection 802.17(a)(5) and
shall be applied actording to thé Minufacturer’s recommiendations, bit at a rate of no'less than 1
gallon/125 sq. ®. of area. No traffc of any kind shall be allowed on the surface until the
membrare curing <ompound is dry. - o | : .

Contractor substitution of lithium silicate curing compounds or other materials for these
proviziuns will not be allowed.

(b) Inspe~tion. The surface of the VESLMC ove:lay shall meet the straightedge and surface
Tequirements fo.r Biidge Roadway Surface Construction spe-ified in Subsection R07.20(b) - (d..
In add:tion, the .urfase of the VESLMC overlay shall be nspected for cracking and sovs ed fir
ary” dv-lamination from the underlying concrete prior 19 application of the Roadway Surfice
Finish, - TR .

() Roadway Snifice Finish. The surface of the VESLMC overlay shall be giver. ¢ finish as
specified in Subseciion 802.19(b)(7) “Class 7, Grooved Bridge Roadway Surface Finish” within
7 days of placement of the overlay. C : S '\

(@) Construction Joint Treatment. Afier compiction of the Bridge Roadway Surface Finish,
the Contractor shall apply a Class 3, Protective Surface Treatment 1o longitudinal construction
joints adjacent to existing rails or curbs in accordance with Sectipn 803, “Protective Surface
Treatment for Concrete”. Transverse and longitudinal joints geparating. adjacent overlay
placements shall be prepared and sealed in accordance with the plan details. Treatment of
construction joints in addition to thoss called for in the plans shall be at no cost to the
Department unless approved by the Engineer. - : '* -

(k). Reconstruction. Any and all areas of the overlay which either display a significant number
of .cracks or which are not intimatcly honded to the underlying deck shall be removed and
replaced with acceptable concrete at the Contractor's expense. All small cracks which exist but
&re not significant enough to require removal of the overlay shall be thoroughly sealed with a
miethod =pproved by the Engineer at the Contractor’s expense.

() Treffic Loading. The new VESLMC swface shall rot have traffic loading until the
completfior. of the upproved wet curing period and inspection, and until the material shall be
shown thrbugh approved testing by the Contractor to heve attained 2 compressive strength ¢f
3000 psi. Traftic will be allowed on the overlay witi the wap-drag finish, but soadway surface
finish and treatment 4s defined in sections (i) and (j) above shall be completed within 7 duys of
placenient of the overlay. B
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VERY EARLY STRENGTE LATEX MODIFIEB‘CONCRET'E OVERLAY

METHOD OF MEASUREMENT: Very Early Strength Latex Modified Concrete Overlay
(1 %" Thick) will be measured by the.square yard complete in place.

Very Early Strength Latex Modified Concrete (Variable Depth) will be measured ty the cubic
yard complete in place. The. number of cubic vards  will be determined by deducting the
theoretical volume of the required minimum thickness of the VESLMC overlay from the. total
volume of VESLMC required, as indicated by the batch. quantity tickets, to obtain the finished
grade shown on the plans or established by the Engineer.

Grooving for tire Class 7, Grooved Bridge Roadway Surface Finish shall be measured in
accordance with Saction 802. Class 3 Protective Surface. Treatment shall .be measured in
accordance with Section 803. Replacement Reinsforcing Steel, if required shall be measured in
accordance with Section 804.

BASIS OF PAYMENT: The Very Early Strei;gth Latex Modified Concrete Overlay (1 %”
Thick) completed and accepted and measured as provided above will be paid for at the contract
unit price per square yard, which price will be full compensation for any surface preparation; for
cleaniny: for fumishing all materals; for mixing, rlacing, finishing, and caring Jhe VESLMC;
for parforming mix designs and trial batches; for quality control and acceptance sampling and
testing; and for inzpection and any reconstruct.on required in accordance with ihe plans, the
Standard Specifications, this Special Provision and as dire:ted by the Engineer; and for any
tools; labor, equipment or incidentals necessary ior sich pla:ement, The VESLMC in this item
includes only the VESLMC for the required minimum overla: - thickness as showr in the plans.

Accepted quantities as measured above of Very Euziy Swength Latex Modified Concrete
(Variable Depth) will be paid for at the invoice price of the materials delivered to tae project,
except in no case shall maximum payment exceed the unit price in ihe contrect documents., AL
other costs associated with placement of the Very Early Strength Latex Modified Concrete
(Variable Depth) shall be incidental to the price bid for Very Early Strength Latex Modified
Concretr. Overlay (1 %” Thick). '

Payn:ent will be made undef;

Pay Item Pzv Unit

: ?

Very Barly Strength Latex Modified Concrete Overlay (1 %" Thick) ~ Square Yard
Very Batly Strength Latex Modified Concrete (Variabie Depth) Cubic Yard
Where called for in the plans and this Special Provision, Grooving and Class 3 Frotective

Surfare Treatmiont will be paid for in accordance with Ssctions 302 ard 83, respecively.
Repla;gmmt Reinforcing Stcel,i. if required shall be paid_for 1n accordance with Section 504,

Arkansas

S;fd‘i’eiCloims Commission

FEB;24 20

i W . ot

RECEIVED
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SPECIAL PRGVISION
JOB NO. BB0162
HYDRODERMOLITION

DESCRIPTION: This work shall consist of tie removal of bridge deck concrete using
hydrodemolitior. equipment as preparation for bridge deck repairs or overlay within the
constraints of the Maintenance of Traffic specia? provision. All work shall e performed in
accordance with the plans, the Standard Specifications, this Special Frovisicn, and as directed by
the Engineer. : ‘ s :

HYDRODEMOLITION SPECIALIST AND WORK PLAN: Work shall be performed by a
Contractor or Subcontractor who has successfully performed at least eight (8) verifiable projects
simi}ar to this project within the last four (4) ye:rs. A brief Gescription of each project including
the Lication, start and completion dates, and a referer.ce shal’ be included for each project listed.
As a minimurn, the reference shall in:lude an individ-al’s nem . aftiliation with the project, and
current phone number. In addition, the onsite supervisor assigned to this proiect must have
experience in that position on a minimurn of five (5) projects which are s/milar i nature to this
prcject. A summary of the onsite supervisor’s experierice shall coritain enough information for
the Engineer to assess the individual’s qualifications. The onsite supervisor shall be present
during all hydrodemolition operatio.'s. The hydrodemoliion «ystem shall be opcated by a
ta:ned jhdividusl naving sufficient experience with the achinery used for *he perfarmance of
the hydr demolition.

The abo e information shall be =sbitted to the Enginecer along with a Hydrodemolitior, Work
Flan for review und record purposes at least “thirty (30) days prior to commencement of
hyirodemolition operations. The hydrodemoliticn work plan shall list all equipment, materials
and methods the Contractor proposes for use for the fellowing operations:

Hydrodemolition, milling, scarifying, or other removal of consrete,
Shielding and other safety devices. o

Collection ard disposal of debris and cleaning of the finished surface. e :
-Repair methods and materials for unexpected biow-through of cuncrete:deci: or into a deck
void form of & voided slab bridge. - ‘ . . ;

S. Detailed schedile of work and conformance tu project Mainteaance of Traffic pians.
This work shall not commence until the experier.ce record submittal and Hydrodemolition Work

Plan have been raviewed by ang are satisfactory tc the Engineer. Work shall conform to the
submtted work plan unless changes are submitted in writing to the Eungineer,

ralb ol A S

MATERIALS AND EQUIPMENT: The hydrodemolition equipment shafl be a self-propelled
machine that utilizes a high pressure water jet stream capable of removing concrete to the depths
shown on the plans or as directed by the Engineer and be capable of removing rust and concrete
particles from reinforcing steel. The zquipment shall be capable of removing all con:rete to the
reqired minimum overlay thickness and unsound céncrete vp o the Vmit detailcd in the pluns
and provide a rough and bondable surface. Hand ‘heid high ‘pressire wands or pneumatic
haramers, 45 pound class maxiinum, may be used in areas that sre insccessilile or inconvenient
to the se'f-propeiled machine siich ag¢, bu’ not limited to, areas not to eiceed cue foot away from
curbs or ‘oints.
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Prior to hydrodemolition, cold milling or mechanically scarifying the deck to remove any asphalt
overlay or to remove bridge deck concrete to a depth aliowed in the plans and which does not
come intc contact with existing reinforcement is allowed., Cold milling and scarifying equipment
shall be self propelled with sufficient power, traction, and stability and capable of uniformly
remeving the old surface to the depths required in a satisfactory manner, -

The operation or placement of equipment and, or materials on the subject bridges shall be subject
te . the provisions .of $8-105-2 “Equipment and Materiz] Storage on, Bridge Structures”.
Certifications of the adequacy of all components for the anticipated loads shall address the

capacity of the existing structure at all phases of this woik.

CONSTRUCTION REQUIREMENTS: No highway traffic shall be allowed on sreas of the
deck suiface where any existing deck concrete has been removed. The Contractor shall adjust
hydrodemolition operations so that overlay placement ends coincide with allowed joint locations

as 'J‘_10ted__iin the plans or as approved by the Engineer..

Prior to the commencement of the removal operation, the hydrodemolition equipment shall be
calibrated on an area of sound concrete of approximstely 25 sq. fi. on the existing bridge deck
surface #3 directec by the Engineer. The cost of the calibration procedure shall be included in
the unit price bid for hydrodemolition. The Engineer shall verify the following settings:

1. Waier pressure.

2. Machire stagin; or step control,

3. Nozzl: size.

4. Nouzle trave! speed.

During the calitracion, any or all of the above setings'may be adjusted in ordsr to achieve
removal i accordince with the requirements of the plans, When the designated depth of
removal is attained, the settings shall be recorded and maintained throughout the removal
operation unless otherwise directed by the Enginear. The depth of removal shall be verified
periodically and, if necessary, the equipment re-calibrated to ensure the plannad depth of
remc val.

The Contractor shall provide shielding, as necessary, to ensure containment of all water and
dislodged concrete within the removal area in order to protect the traveling public from flying
debris and water spray both on and under the work sito, Hydrodemolition operations over
roadways or railroads shall conform to Job Special Provisions “Special Safety Requirements for
Bridges™ or “Insurance, Construction, and Flagging Requirements -on Railroad Property
(Ovimer)” as required, '

Appropriate care shall be taken to prevent damage to the bridge slab reinforcing steel, joints,
dreins and other appurtenances. .Should any damage ocour to thesc items, they shall be repaired
at the Contractor’s expense,

After hydrodemolition, the deck shall be inspecied by sounding tc ensure that all deteriorated
concrete up to the lixnit detailed in the plans has been removed. At the direction of the Engineer,
the Certractor sha'l remove the areas of deteriorited concrete by additionai passes of the
hydrodemelition eqitipment or jackhammers to a depth not to exceed the maximum allowed in
the plans.” When thie bond between existing concrite and reinforcing steel thar will remain in
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piace has been destroyed, the concrete adjacent to and below:the bar fo a minimum depth of %"
below the bar shall be removed in order to permit-the now concrete to-bond to the entire
periphery of the exposed bar. Areas requiring additionz! removal and repair prior to the
subsequent overlay, as determined by ths Engineer, shall be repaired in accordance with the Job
Special Provision “Bridge Deck Repair”, , L m

Wastewater from the hydrodemolition process shzll be collected, treated, and released in
accordance with Job Special Provisicn “Management of Hydrodemolition Wastewate: and Solid
Residue” and the Hydrodemolition Work. Plan. Bridge joints and decl: drains not used to convey
waste water to a sediment basin shail be plugged during the hydrodemolition process.

Cicaning of the bridge deck shall be performed with a vachum svstemn. capable of reznoving wet
dsbris ard water. Tae deck shall then be blown dry with air to remove excess water and residual
debris, Cleaning shzll be done before debris and water are allowed to dry on the deck surface.
All exposed reinforsing steel which is left unsupposted b ths hydrodemolition process shall be
adequately supported and protected from bending by vacuam trucks or any other:equipment. A
reinfor:ing steel damaged or dislodged by thesc operaticns shall be replaced with bars of the
same size at the expense of the Contractor. ‘Reinforving $iteei shall conform to the requirements
of Sectior 804. All material rernoved during bridge deck demolition and cleaning shall be
collecied and disposed of in accordance with Job Spucial Provision “Managemen: of
Hydrodemolition Wastewater and Solid Residue” and the dyd-odemolition Work Plar.

for :lab-on-girder bridges, if the hydrodemolizica equisment biows -through the deck,
nydrc-lemolition shall cease and the Engineer sha'l b notifi-1. The Engincer shall determine if
tiie biow through should have been avoided by prope. monil yring of the demolition operations.
If so, the damaged area shall be the responsibility of the Coniractor and shall be repaired at the
Contractor’s expense to the satisfaction of the Engineer. :Before .resuming, hvdrodemolition
operations shall be adjusted to avoid sirnilar blow-through during subsegient demolition. If it
was unavoidable due to existing deterioration, the damaged a-ea shall be paid for in accordance
with the Job Special Provision “Bridgs Deck Repair”, A1l repair metiiods and materia's shall be
in accordance with the Job Special Frovision “Bridge Deck Repair” and as specified in the
Contractor’s Work Plan. '

For reinfirced concrete slab-spar bridges, if the hydiodemolition equipment blows through the
deck or #ato a void of a voided slab, hydrodemolition shall cease and the Engincer shall be
notified. ‘Before resuming, hydrodemolition operations shall be adjusted to avoid similar blow-
through during subsequent demolition. - The démaged area shall be the responsibility of the
Contractor and shal! be repaired at the Contractor’s expense to the ‘satisfaction of the Engineer.
Repair methods and'materials shall be as specified in'the Contractor’s Work Plan:
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METHOD OF MEASUREMENT: Hydrodemolition shall be measured by the square yard of
the total deck area removed regardiess of the depth of removal. ,

BASIS OF PAYMENT: The accepted quantily of hydrodemolition will be paid for at the
contract unit price per square yard, which price will be full compensation for all ‘materials,
equipment and Iabor necessary to remove and dispose of ail concrete and other debris to the
depth shown: on the'plans or as directed by the Engineer. This item shall also include calibration
of equipnient, cold milling, vacuuming, shielding, containiment and disposal of wastewater,
additional jack hammering, any repair required due to Contractor damage, as determined by the
Engineer, and ali other aspects of work necessary to remave bridge deck concrete in preparation
for repair or overlay.

Fayment wiil be made under:
Pay ftem Pay Unit
Hydrodemolition Square Yard
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MAINTENANCE OF TRATFIC

Section 603 Maintenance of Traffic and Temporary Structures of tne Standard
Specifications, Edition of 2003, is heveby expanded &s follows:

The Contractor shall provide additioaai traffic control through the project as defined below, in
order to provide a safe and convenient traffic flow at all times throughout the limits of each work
zor:e and the approaches thereto.

Thz Contractor shall assume full responsibility for the sef ar.! efficient rrovement of traffic
tiough the consiruction area fur the duration of the yrojct. Price approval by the Ei:gineer shall
be required for any alterations of traific patterns shown cn the plans.

All traffic contro! devices shall be in accordance with the details shown in the pians or on
Standar? Drawings TC-1, TC-2, TC-3, TC-4, ard TC-5. The Cortractor will be responsible for
i 'mishi: g, placing. maintaining, relocating, and sutsequent ramoval of all trz e comrol devic:s
Wit the limits of the project.

There shall be no cwo-way traffic operations perr.itted on the main lanes. Irvarchange ramps
may be closed 1 periods of up to one (1) hour fo allow “or cold milling and hot mix eperatio:s,
at times approved by the Engineer. All signing, inludirg Portable Changeablc Messuge Signs,
necessary for this work shall be at the expense of the Coniractor.

The Contractor shzll notify the Engineer a minimum of 5 £i1ll business days prior i closing a
lane. If the Coniz.ctor fails to give the proper aotification, the lane closure wili not be allowed
until 5 full business days after the notification was given B

When closing a lane, a Portable Ckangeable Message Sigst shall be placed ir advance of the
construction signs advising motorists of the lane closure. FPortable Changeable Message Signs
shall be placed prior to placement of lane closure signing ‘and at locaticns as-directed by the
Engineer. c

For the Mill & Inlay operations only one (1) lane closure with & maxinum work area of 4
railes will be provided for in the plans. The lane closure ‘'shail be installedl such that it never
exceeds the actial work area b’ more than % mile. The ‘Contractor shall not close ariy portion of
a lane unless active work will begin immediately. 'In addition, when gainful work is not being
accompiished in an area where 2 iane has been previously closed, steps shall be taken to return
waffic to normel conditions —that is; all lanes ‘opan 10 traffic in-each direction withiti 2 hours
afier coristruction operations have ceased. All additiona! labor, miterials and incidentals needed
te retwr; the troffic to normal conditions shall be provided, mainiained, removad, and veplaced, if
necestary, at no ¢ost to the Departmeni. Traffic shail not be penaitied on any miiled surface.
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MAINTENANCE OF TRAFFIC

Fzilure to comply with this fequirement will result in a lane use'chargé of $4600 per hour
until work begins in the closzd lare or the lane closiire is rernoveld. A lane closure will ot
bz considered to be removed until a}f advance warning device: specific to the lane closure
have bren ren:oved or revised. In assessing this lune use charge any portion of an hour will
‘be courrted as a full hour.: - o . A

'FHe.Cr:utmctor shall schedule his work so that £:0 main fane closuresiexist and no work requirng
main tane closures will be performed for the time period of the day before the Heliday through
the day aiter the Holiday for the following Legai Holidays:

New Year’s Day

Memorial Day

Irdependerice Day

T.abor Day

Thanks/tiviag Day & the Following Day
Christmss; Rve & Christmas Day

If th > Legal Holiday is immediately prior to a weckend or iumediately following a weekend, the
weekend will be considerad a part of the Holiday.

In addition, single lane closures of the I-55 main lanes will not be permitted during the
following time periods:

Sunday through Saturday: 7:00 a.m. to 8:00 p.m.

Fuilurc to comply with this réquirement will resuit in a lane use charge of $4,000 per hour
untjl the lane closure is removed. ‘A lane closure will not be considered to be removed until
all advance wirning devices speeific fo the laye closiire have béen removed or revised. In
assessing this lare use charge any portion of an itour will be counted as a full hour,

For the Bridge Déck Rehabilitation operations the contractor wiil be alléwed to close a lane
on one {1) bridge as shown in the plans with nc hourly restrictions. The contractor will be
allowed % maximum of 18 calendar days per btidge for Bridge Deck Rehabilitation for Bridge
A3131 and B3131. The contractor will be alloved a mexinz:um of 4 calendar du s per bridge for
Bridge Deck Rehabilitation for Bridge A2808 and 2808. A work day will be accessed for each
calendar day. The Bridge Deck Rehabilitation operations shall not begin unti! the Mill & Inlay
operations are coripleted, 'The Contractor shall not close any portion of a lane uniess active
work. wiil begir: iinmediately. In addition, when :ainful wark is not being accouiptished in an
area where a lane ‘has been previously closed, steps shall be taken to return waffic to normal
conditions — thai ’s, all lanes open to traffic ir each direction within 6 hours afier vonstruction
operations have ceased, All additional labor, materials and incidentals needed to return the traffic
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MAINTENANCE OF TRAFFIC

to normal conditicns shall be provided, mainta:ned, removed, and replaced, if necessary, ai no
cost to the Departrent. : .

The lan¢ closure for the bridge operations shal! not exceed the maximum allowable days
for each bridge. Any lane closcre bevond the maxim=am allowable days will result in: a lane
use charge of $4(:00 per hour until the lane closure is removed.” A lane closure will not be
concidsred to ze Femoved until all advance warning devices specific to'the lane elosure have
been removed or revised. In assessing this fan: use charge any portion of an hour will be
cowited as a fult aour. : ' o e L o

The Contractor shall schedule and verform the work, inclrding the placement and removal of
traffic control devices, to insure that all I-40 tratfic lanes are open a2t all times, with the
aforementioned exceptions.

“pecial events or occurrences could ceuse traffic to become congasted. When thi occurs, the
Contractor shall immediately modiiy the work schedule, working 1nethods, or procedures to
Isssen the impact of the work on trafiic or as directed by the Engineer.

Tle Coatractor shall regulate the access of work vehicles and equipment to the wor arex while
insuring safety fo the traveling public and miniroum dainage to highway facilities. Any damage
1o the highway facility or vegetatior; caused by the Contractor shall be repaired at 1o cost to the
Departrient. Unless operating within the area closed to traffic, the Contractor’s work vehicles
shaii trevel in the direction of the normal traffic tlow. Only those vehicles necessary for the
woik shall be allowed in the work zcne. All uther vehicles si:ali be parked at a safe location
outside th= work zine, as approved by the Enginee:, S E a

General equipment storage areas or operations centers will be aliowed within the limitz of the
right of way only where permitted by the Engineer. - At the end of the work’ day, equipinent shall
be either shieldsd from traffic by an approved positive barrier or placed so it is not within 30 feet
of any lare carryin traffic; ' d

The Contractor shall restrict the crossing of the median to exzisting interchanges and-overpasses.
Acciss to the project shall be limited to existing in*zrchaages. '

Tie Contractor shell conduct his optations so that nb equiviment or perscinel shall ooccupy any
portion of the roadway that remains designated for the passage of traffic.

BASIS OF PAYMENT: There shall b: no direct payment for fulfilling the requirerents of the
Spicial Provision, but compensation’ shall be considered incltuded in the price bid for
Mainterance of Traffic. v . - ' :
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ARKANSAS STATE HIGHWAY AN TRAN SPORTATION DEPARTMENT
SPECIAL FROVISION
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MAINTENANCE OF TRAFFIC -

Traffic control devices, where shown on the pians
unit’ price for each item involved. All -additionsl
amcunt shall be provided, maintained, and replac

Wl e .

for payraent, will be ‘paid for at the contract
‘traffic control devices beyond the contract

ed, if necessary, at no cost to the Department.
a Ly i i
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ely manner

{(b) Fixed Completm ,;Datt‘ When the ftract time 1s specified
as a fixed date, it will be they
shall be substantially complete:
comnsideration all normal conditi

& Contractor snall take into
nsidered urfavorable to the

the contract time.

utdlity corfiict 2t

utilizat:on 0% of normal forces and equipmen: for at’y

of the #Catractor's normal work hours, will be conside-e

?ﬁge working condition for time exceeding that specified in
ntract {or the utility adjustment.

(c) Working Days. When the conmuct tims is specified in
working days, time will be assessed for each day on which, in the
judgement of the Engineer and subject :o the ‘imitations below,
conditions allow the Contrictor to effectivei: #ilize 0% of no:mal
forces and equipment to prosecute the work reqmred a1 that time, for
at least 60% of the Contractor's normal work hours, rr.,gard iess of
whether the Contractor actially works.

The Engineer will not assess a working day when conditions exist
tbeyond the control and without the fault of the Contractor that
prevent the utilization of forzes and equlpment as defined aboye.
Also, ‘or the purpose ci ' zssessment of working days, 1nac~css1bm*y
'to a portion of the work dus to utility-conflict or utility work, either
of which prevents utilization of forces and equipment as defined
above, wiil be considered as an adverse ‘working cor. dwon for tims
exceeding that specified in the Contract for the utility adjustment
The abilitcy of vendors, supphers and SUbCOﬂt'aCtOrb tc provide
materials and/or services is considered within, the Contractor's
contrei for the purpose of assessment of v rorkmg days.

Shoulé: the Contractor prepare to begin work on any day on which
inclement weathér, or-the conditions resulting from the westher,
prevent the work from beginning at the usual sterting time, and the
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crew is dismissed as a result, the Contractor will not be charged for a
working day. whether or not conditions change during the day gnd
th- rust of the day becomes suitable for construction operations.

Time from December 21 through March 15, inclusive, wili not be
assessed against the contract time,

Saturdays and Depdrtment recognized holidays, other than those
designated above, which may be declared by the Department for
certair special 4r unusual circumstances, will be optional to:the
Centractor as wworking ‘days, and time will not be 'assessed unless
work is perforred that requires inspection’ If work is performed,
coatract time assessment will be based upon the: same corditions as a
no:mal working day.

Contract time will be assessed.during a Partial Work Order period
according to Subsection 108.02(bX(3). -

Contract time will not be assessed during a full suspension of the
; work as ordered by the Engineer. During a partial suspension of the
-work as ordered by the Engineer, the contract time will be assessed
="‘}7m dircet proportion to the ratio of the money value of the items not
suspeaded to the total contract amount.

%
i
5

 Af the eni of each estimate period, the Enginee. will furnish the
WiContr. ctor 2 v ritten stalement s:owing each working day charged
; Juring; the preceding period and the total number of working days
B hoced to date. If the Contractor disagrees with the working days
feharzed by the Engineer, then the Contractor shall, w1th1n
g0 calendar days after receipt of the statemerit, give the Engine
pritten notive of such disagreement and the reasons therefor.
fSutsequent hendling of «this dispute shall be according to
fBubseciion 105,01, If the Contractor fails to protest the Engineer's
Me munatidn of working days charged wit ‘uv the 10 calendar day
period, the Contractor shall be deemed to have accepted the time
Eharged for thut period as correct and ne subsequent requesi for
frriew will be considered.

g (d) Extension of Contract Time. If the Contractor is unable to
pomplete the work within the coitract time as specified, at’any time
ior to the final acceptance of the project, a written request may be
Wadc to the Engimeer for an exiension of time. This request musi
potnin specific dates and the detailed circumstances relative to the

97 ,‘
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time extension desired. The Coniractor's contentior, that insuffisient
time was specified is not a valid reason for an extension of time.

Al extensions of time, eXcept ex:ensions due to overruns, will be
documented by Change Order.

Any extended time for complstion shall be in full force and effect
the same as though it were the originaj contract time.

(1) An exténsion’ of time will be granted:
a. On fixed completion date projects; if the Work Order
is not issued within 30 calendar days afier the execution of

‘the Contract. An extension of rime wiil be given based on
the number of days delayed bevond the 30 calendar days

b. On fixed completion date projects, f.r time elapsing
between the effective dates of any order from the Engineer
for a compleic or partial susper :ion of the work, when such
suspensicr: is due to no fault of the Contractor.  Days
assessed during a partia suspension period will be
determined by dividing th- money value of the work
verformed during the partial suspension perod by the
money value of one day. The money value of one day wi"
be based on the ratio of th- total contract amount to th:
number of calendar days frem the cate of the work rrder
‘hrough the fixed calendar daie stipilated in the Conjract,
ot dates iiclusive.

¢. On fixed completion date projects, if the total dollar
value of accumulated curren: estimates ov the final estimate,
exclusive of incentives and disincentives, exceeds the
dollar value of the total contraci bid, tie completion date
will be extended by the number of ¢ziendar days obtained by
multiplying the contract time as set forth in the Contract by
that percentage that the dollar value of the estimate exceeds -
the dollar value of the total contract bid. .Wher: this oceuts,
the extension of iime will be based upon the number of
calendar days from the date of tie work order through the
fixed calendar date stipulated ir. thi Contract, both daies
inclusive, * 0 ¢
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108
d. On jobs on whjch time is specified in- workmg days,
the contract time will be increased in the same nroportwn
that the total dollar vilue, exclusive of incentives and

disincentives, exceeds the total contract bid.

(2) An extension of time will be considered, based upon
documented ev:dence subrrutted by the Contractor, if:

a. The Contract requlres the ﬁ.lr*ushmg of “eritical
materials and the Cuntractor experiences a delay in delivery
tecause of Federal priorities for defense needs or because of
nationwide shortages. Additiona! contract time raay be
allowed in an amount equal to the actual lost time resulting
from such delay. To obtain additional coutra:t tice, the
Contractor shall document and file with the Engineer all
evidence pertaining to the original agreement with the
material supplier or manufacturer. This evidence must
indicate that delivery would be made at or before the time
the materizls would be needed in the normal sequence of
construction .operations for incorporation in the work. In
the event that no prior agreement has heen made for
furnishing a critical material, and tae Contrzctor is unable to
locate a supplier or manufacturer that :an deliver the
material when needed, the Engineer shall b> advised of this
situation in writing, indicating the date tha’ defivery will be
made and the date of the original request for sich material.
In either of these situations, when work has progressad to
the point that critical materials not delivered are delaying
progress of the project, the Contractor may make a written
request to the Engineer for additional contract time.

b. The work hzs been delayed by aﬁny act or omission of
he Commission.

c. Preparatory work to be performed by the “Own;er or Bj«’
others specified in the Contract has not been accomplished
and the delay is not the fault of the Contractor. .

L
d. Weather conditions or the condition of the gréund or
materials were significantly abnormal and these conditions
significantly delayed the work. For cousideration of a time
‘extension based on weather conditions, the Contrastor skall
submit, in: writing, documented eviderice of the conditicins
29
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that existed for the specific days requested. The Engineer
will verify the ~alidity of the request.

e. Change Orders involve extra work and the time
needed to complete this extra work would exceed the
normal time extension as a result of overruns, based cu

' money value, the completicn date may be extended by
Change Order to provide for this difference.

f. It is determined that anticipated time extensions due to
overruns did not materialize due tc underruns i other
items

g. The work was delay=d because of conditions pot
described herein that wers bevond ths control and without
fault of the Contractor.

108.07 Failure to Complete Work -n Time. Time is an
essential element of the Contract anc it is Luportan, that the work be
pressed vigorously to completion. The cos: to the Depariment f the
administration of the Contract, including engincering, inspection, ard
supervision, will be increased as the time occupied in the work is
lengthened. Loss wiil scerue to the publiz due 1o delayed completicn
of the contemplated facility.

For each caleniaar cay or working day, as spe~ified, v1at work
remains uncomypletad after the contract time has expired, the sum
srecified in the proposal and Centract will be deducted from any
money due the Contractor, rot as 2 penalty, but as hqulda’red
darnages.

Should the amount otherwise due the Contractor be less than the
amount of such liquidated damages, the Contractor and the Surety
shall be liable to the Departmen: fcr such deﬁmency

Permitting the, Contractor to contintie and finish the work cr any
part of it after the time fixed for its completion, o- after the date to
which the time for completion may hzve been extended, will in no
way operate as a waiver on th= ;:art of the’ Department of any of it
rights under the Contract.

108.08 Default and Termination of Contract. The Engineer
will give written notize of delay ‘neglerf ot d@fault o beth the
Contractor and the Surety if the Contractor:
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APAC-Teunessee, Ine.

Post Office Box 13427
1210 Harbor Avenue
Meniphis, T2 381130427
Tel: (901} 947-5600
Fax; (901) 947-5699
July 19, 2013

Mr. Jeff Adams, Reésident Engineer ° = Re: AHID Tub Bji30109

Arkavsas Highway & Trans, Dept. 1-40 - Jericho (S)

P.O.Bax 309 F.AP. BI'M -- B55-0201)

West Memphis, AR. 72303 Cnu:enden, Courty

Dear Jeff,

APAC requests that the Department consider the following information as support for additiona! tims being
added to the project as a result of the extended review and approval process for the VESLMC mix design on
the proisct. Pleass reference the attached VESLM( Submittal and Approval chrenclogy

April 1, 2613 APAC provided mix design docoments to the Department for review and spproval, although it
was not specifically stated in the design, citric acid was incladed as a refarder in the mi. The vse of citric
acid 7y considered « standard industry practice and dre to fue sesali percentage of t:s fr4a! mix uses it was
not inch.ded in the materials list on the design provided by the producer. During the tiial batching process
Modified Concrety Inc, was beld to the slump and water cemer:t ratio requirements «f the Special Provision
creating a mix ‘which failed in both strength and workability. Due to the harshness of the mix dering the trial
batch: process an 2.ternate design was submitted by Modified Conerete using Type IiT cement to provide the
slamp ard w/c zatio specified in the SP. After Departuient review and denial of this design due to the cement
type, th: supplier retumned fo the initial Rapid Set Cement requesting modificaticns of the slump and
water/cement ratio and incloding citric acid as a retarder detsiled in the May 29® submittal. This mix design
submittal was based on the letters of recommendation from the cement and Iatex suppliers: indicating citric
acid es the only retarder which would provide the desired properties for the overlay.

An icipating approval of the design based on this fecommendation from fhe latex and cement manufacturers,
APAC and Chris-Hill proceeded to schedule Modified Concrete and Hydroblasters to begin operations on the
SBML on the project on the first availabls time slot which ‘was “ow June 10%, The Department was advised
of the schedule and as this date approached APAC was verbally instructed that operations could not begin
and lane closure placed until an approved mix design was in placl APAC advised Chris-Hill of the same
and at the last moment the schedule was postponed due to the delay in approval of the design. . Additional
citric acid information was provided as requested by the Departmest ar Jupe 12 and June 14® however
formal approval of the mix design was not provided until Jupe 2i%. Subsequent arangements and

cheduling of subcontractoss could not be coordinated until June 24® when work began on the SB outside
lanes at Hwy 64 overpass. L o o | _
APAC had anticipating performing work on the SB bridge structures while simunlianeously completing the
mill and inlay of the NB main Janes o the project. This delay in approval of the VESL.MC mix design from
Fune 10*ﬂnwgh:m26“mmﬂno:havebemanﬁcipmdmd was directly related o the Departments
process for approval of a new material complying with the SP contaided in the Contract. This Special
Prcvision cleariy states that all admixiures used shall be compztible with the latex medifior and cement used
in the mix design. Initial denial of the mix indicating that rearding meterials myst be ineluded from the
AHTD Qualified Froducts list is in contradiction with the requiraments of che Specia] Provision.
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Standard Specifications allow the Department 30 days - review and ‘appioval Gf no'mal mix design
submittals by the Contractor. As shown in the attached log this process actuilly occurred over an 82 day
period. APAC recognizes that this VSSLMC mix is not normal for AHTD vind is a new process which is
being nused within the State and that cther contractors have experienced the same review process on other
AHTD projects. This extended approval process was apparently not accounted for by the Department in the
datermination of the maximum allowed days for construction of the praject nor allowed for by APAC in
cevelopment of the project schedule.  APAC’s presentation of the proposed Sequence of Construction and
Baselirie CMP schedule at the Ereconstruction Conference anticipated starting constructicn of the SB Hwy
64 bridge overlay on June 8" which would have been work day 21 in order to complete the project within the
67 day: bid on the project. - The actual start date for the_bridge overlay occurred on June 26® which was

Charged Day num:ber 41 on fhe project.

The Dspartment imposed monetary Incentives / Disincentives in the Contract i order to ensure timely
“cowpletion of the rToject. The approval process by thi Department {or'this particuiar crifical material design
should b allow special consideration as an impast wwhich: was neither the fault of the ‘Department or the
Contractor. APAC requests that an additional twenty (20) davs be added to the Contract time duc to the
process of providing approval of the design which delayed the start of a specific se:iss of critical activities
which u'timately .l delay the completion of the project. Showd you have any quesions or nesd additional
information pluase contact this office.

Sipoerely, 7
[w GH

/:m W. Smith P.E.
Engineering / QC Maoager

Ce: N Haynes - APAC
M.Carden - APAC
AFAC #3326 055 file

44



Chronological Log of VESLMC inforraation submittal

April 1,2013 - Submitted Hydrodemolition plan and VESLMC mix design
April 10, 2013 - Provided additional information requested to snppleraent Apr! 1 zobmittal
April 15, 2013 - Provided additional information requesied to supplement April 10 submittal
April 19, 2012 — Submitied VESLMC Work Plan
May2,2013 - AHTD requested revisions to Waste Water Management Plan
May 8, 2013 -- Submitted alternate VESLMC Mix. Design w/Type I cement
May 13, 2013 — Sumbitted Waste Water Manageraent Plan
Meay 135, 2013 - AHTD denied use of Type Il cement in VESLMC nix desig:
May 20, 2013 ~ Revised Waste Water Management Plax,
- Revised VESLMC Work Plan
- Revised VESLMC Mix Design
Mry 21,2013 ~ AHTD Approved Waste Water Maragement plan
May 29, 2013 - Revised VESLMC Mix Design w/ Citric Acid
May 30, 2013 - Requsted waiver of Latex Bond Coat
June 6,2013 ~ AHTD Approval to waive use of Latex Bond Coat
June 11, 2013 ~Provided information for VESLMC Mix Deasign wf Citric Acid
Jume 11, 2013 — AHTD Denial of uss of Citric Acicl as retaxder
June 12, 2013 - Provided additiona’ Citric Acid Informatica
June 13, 2013 — AHTD fex request for additional Citric Acid Iniormation
~une 14, 2013 — Provided Additicral Citric Acid Information
June 21, 2013 — Received AFTD approval of VESLMC Mix Design w/ Citric Acid



ARKANSAS STATE HIGHWAY  RECEIvEgp
AND AlB 01 g
TRANSPORTATION DEPARTMENT ™2 Tetzssge 1.

Scott E. Bennett
Director

.0 Fox 2261
Little Rocl, Arkansas 72203-2261

Telephone (501) 569-2000 Telefax (501) 569-2400
P.O.Box 309
West Memphis, Arkansas 72303-¢309
July 31, 2015
Attn: Jim Smith RE: BBN10¢
APA(-Tennessee, Inc, F.A¥ No: FIM-B55-0(201)
P.C. 3ox 13427 1-40-fericho (8)
Memvhis, TN 38113-0427 Crittenden County

Deur Jimn,

The Mepar:ment hos 1 viewed your request for the “déition 2f 20 d.ys t6 the Cowiract “mie based on the
contentios the.; the ap-roval of the VESLMC mix d:sir;n impacted the completion of the project. After
review, it iia, been des srmined that this process, tha: included the apareval of mult Hle work plans and the
approval 2f multip'e variances to our specifications, dic not .myact the completion 7 the project.
Therefore, the time extension will not be granted fo: this reason. If you have any questions, pleas: feel free
to call this office at 870-735-2466. '

{ Sincere'y,

Jeft Adams
Resident Engiricer

Ce: Mike $ebren, Siate Construction Engineer
Ray Woodruff, District Engineer
file
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ARKANSAS STATE HEIGHWAY RECEIVED

AND - AUG 06 2013
TRANSPORTATION DEPARTMENT apsc TENNESSEE, g,

Scett E. Bennett P.O. Box 2261
Director Little Rock, Arkansas 72203-2261
Telephone (501} $69-2000 Selefax (501) 569-2400
P.O. Box 509
Wesi Memphis, Arkansas 72303-0309
' Angust 2, 2013
Attiy: Jim Smith - : RE: BR0109
APAC-1 nnessee, Inc. F.AP o BIM-B55-6(201)
P.O. Box 13427 7 I-40-Jericho (S)
Memphis, TN 38113-0427 Crittendzn County

Dear Jimn,

T e Deyuciment is p1 scessing a change order for the “ Reme.val and Disposal of Approac!: Slabs”, “Remove
ard Re'nstall Guai r: iI” and “Remove and Reinstell ~ hrie-Fiearn Term/nals”. Rege<ding the request for
tv:o da; s to be added to the Contract, there has not be:n any evidence presentzd to the Tiepartment that
ir.dicat: s that the removal of the underlying approach slabs at bridges 22808 and 2808 would add two days
tc th Contract. Therefore, the change order for the ren/>val ar.d disposal of tiie approach slab will not
include any additional contract time. If you have any questions please feel free to call this office at 870-
735-2466. ‘ . '

Sircerely,

Jeif Adams _
~ Resident Engineer

Cz: Miks Sebren, State Construction Engineer
Ray Woodruff, IMistrict Engineer
fil:
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APAC-Tenunesser, Inc.

— - — Post Office Box 13427
1210 Harbor Avenu:
Memphis, TN 38113-0427
Tel: (901) 947-5600
Fax: (901) 947-569%

Augusi 22, 2013
Mr. Frank Vozell, Chief Engineer Re: AHTD Jot: BRO109
Arkansas Highway & Trans. Dept. 1-4C - JYericho (S)
P.O.Box 2261 - F.AP. BI'M — B55-0(201)
Little Rock, AR, 7:203-2261 Crittender;, County

Dear:Frank,

APAC is in receipt o f the attached correspondence frot the Residont Engineer dated Jul, 31. 2013 indicating
that #dditional time on the project would not be grartec cue to the lengthy approval process of the VESLMC
mix design on the project.

APAC and its VESLMC vendors, suppliers and subcontractors strongly disagree with the assessment of

Liquidated Damages and Site Use Charges and request the! additional time be considered based upon the
attached Project Issue Log.

Censiderable discussion has developed between the construction inusiy =ad the Departnent around the
accelersted completion dates and increased Incentives /Disincertives placed on projects. These ‘increased
dizincen‘ives values not only effect prime contractors like APAC but i this contract it will i:2 borne by small
pr:vatel; owned local subcontractors that do not have the support te pusk submittals through the processes
that have not been fully vetted. The approval process by the Departmer: for this particular criti-al raterial
design should be allowed special consideration as an impuct which was neither the fault of the Dupartment or
the Conicactor. APAC requesic an additional 20 dsys for the VESLMC design approval process and the
inaduquate matecial QPL issues and an-additional 5 cays for extra work performed on the project.

Based on these issuss, APAC requests that a total of 25 days be. added to the contract Time limit on the
project. Taank you jor your consideration and shouls vou hé_ve any questicns or need additional information
please call, ;

/ Engineering / QC Manager
/ Ce: N, Haynes - APAC
M Garden - APAC
J. Adams ~ AHTDRE #14
APAC #3326 -059 file

éafe;y First /Huage (Y



AHTD Job BB0109 Issue Log

Standard specifications aliow the Departmant 30 days for review and approval of mix

__deﬂgns submitted by the contractor. Had the VESLMC special provision been fully vetted
'through with producers and manufactures priot to the advertisement, the submittal of

muitiple work plans and review of variancas would not have taken the ad-itional time
required to obtain approval.

This same approval process stress in trying to find solution and resolution was occurring

‘at the same time on other 1-48 AHDOT projects as sharad with us by cemmon vendors,

suppliers and subcontractors of the VESLMC.

Contract Special Provisions required use of Rapic Set Cament for the VESLIAC overlay of
the existing bridge decks however the sequence of -conﬂ:ri!ciion specified in the plans
allowed for use of lane closures with precast barrizr wall which and sufficient time which
would have allowed fur ancther cement product to obtain similar results. Consideration
ofa design with Standard Cement would have reduced the lengthy approval process.
created witha new matesia! and process. /A design with Type ili cement was submitted
w4y the siubcontracto. meeting the phys:cal requiremen:s of the Specificat:n but was
Jdenied due: to the type of Cement.
A bid scheiule as well as 2 work scheduie was developed to incorporste t1e normal
spproval process and the statement froin the Rk rejectios letter that & plus 80 day
approval of the VESLMC design did not impact the completion of the project indicates a
lack of understandlng of the construction schedule process surroundmg. this Contract
Sprecial Promslon. A detailed activity log as well as penodlc CPM schedules have been
,:rowded out!ylng the antlclpated and actual progress of actwltles on the predect. This
approvil celayed the start of the SB bndge deck overlay operatlons which could have
been performed snmultaneously while miil and ove! lay work was being performed in the
NB lanes. .
This project had several pre-bid questions which addressed the ?i;'lowe;d time and the
sequence of construction detailed in the plans but answers did not fully address the
questions nor the conditions an the existing roadway. Pian detanis and seouence of
construction failed to provide a southbound lane closure to. remove and replace the
existing approach slabs of Bricges 6102 anti 6.10.-5 JAn approued Change Order recogmzed
this omission in the plan seguence; howevgr ne consnderation for zdditional time was
included. |
Broject. T'me, Wnrkmg D’i'{S and Calenuar Ba= 's. The accumu!atnon of the af !ow#*d dzws for
the bndge deck repairs (76) exceeded the maxlmum a!lowed number of -:iays (75) for bid
on the entire project. This maximum time limi did not even consider the time for 7.8
mites ol 4 iane of asphalt milling and inlay operation or ather required construction
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activities wh:ch could not be performed during the bridge repair‘operations. This fact
alone necessitated that the Contractor must develop and alternate Sequence of
Construction. Special Provisions limited working hours and prohibited working in the NB
lanes and SB lanes simultaneously for milling/inlay br for the bridge deck overlay
operations on the project. However, once operations were shifted for'bridge repairs,
charges were assessed each calendar day (24 hours} however the time restrictions were
not removed from other work activities. These restriction created additional
construction time and increzsed exposure t5 the work force,lboth contractors and the
Department, as well as the. traveling public. E : . :

Change orders were submitted on the project requesting additional time for Rernoval
and Disposal of approach stabs ( 2 days} which-were encountered and additional sawing
and removal of existing approach gutte- and transition median wall {1 day} which were
denied by the RE. Prior to completion of the Ssuth Bound main lanes work resumed on
AHTD job 110587. This work prevented the: continuous operations of placing rumble
strips and final striping within the existag one lane closure. This coordination of work
within the limits of Job 110587 required a:1 additional 1 day to phase completion of
rumble strips and 1 day to phase the final pavement markings. Thes= Changes should be
cr:nsid. red for an additicnal 5 days added to th C :ntract.



ARKANSAS STATE JTIGHWAY
AND
TRANSPORTATION DEPARTMENT

Scott &, Bennen
Daector
Phone (391) 569-2 30 Fax (5C1) 569-2400

P. G, Box 2261
Litth: Rock, arkargyas 72203-2261
WWW ARKANSASHIGHWAYS.COM

Septembe: 11, 2013 RECEIVED

+
Jim W. Smith RE: Statement of Time Charged SEP 13 2013
Aypac-Tennessee, Inc. Praject Nuinber: BB0109 APAC TENNESSEE, INC.
P.O.Box 12427 Project Nav ze: 1-40-Jericho (8)
Memphis, TN 381130477 FAP umter: 8IM-BZ5-0(201)

Cen iy ;
Dear Mr. Smiih: cunty: Crittenden

During the Estimate Pe+iod ending September 9, 2013, tirae was charged o5 the above p:oies on the
following cates:

Days Charged This Period: 0

Days Charged Through The End Of This Period: 89

Total Contract Time: 67
Percent of Time Used: S 132.84%

Please review these time charges. In accordance with subsgction 108.06(c) of the Standard Specifications, if
you do not filc a written notice of disagreement and the reason therefor ‘within ten (10) calendar days from
your reczipt oi this letter, you will be decmed 0 have accepted the time charged for this period as correct, and
no subzequent ~eques: for review will bz considered. e

Sinf;eraly,
(p b

File Jeff Adams, Resident Engineer #14



' ARKANSAS STATE HIGHWAY

AND
TRANSPORTATION DEPARTMENT
Seott E. Eennett . ' = .‘ SRR P.O. Box 2261
Director o i+, Little Rbol, Arkansas 72203-2261
Telsphone {507) 569-2000 T Telefax (501 569-2400
Voice/TTY 711 vrww.arksnsashighways.com
September 6, 2013
- RECEIVED
SEP 6% 2013
ARG TENN
Mr. Jim W. Smith, P.E. ESSEE, Nc.

Engineering/QC Manager
APAC-Tennessee, Inc,

1210 Harbor Avenue

Memphis, Tennessee 38113-0427

Re: Job BB010Y
FAP: Blv-B55-0.201)
[-40-Jeriche (S)
[-55, Secticn 11
Crittenden Countv

Dear fr. Smiih:

Reference is made to your letter appea!ing thc* decision of Resident Engineer Jeff
Adams regarding your reguest for add_itio'nal dontract time on this project.

You have requested twenty (20) additional days due to the amount of time taken
for the approval process of the concrste mix design. However, a review of the
project records indicates that APAC submitted information not meeting the
requirements of the project special provisions and made -several requests to
ailow changes to these provisions. APAC’s failure o provide information meeting
the requirements of the contract does not justify adding confract time.
Furthermore, in our review of the approval process, we did nat find any
unreasonable delays causet by the Department. "

in féference to your request for three (3) additional days for the change order
work associated with the bridge approact: slabs, it has been dstermined that this

char.ge dig not cause any delays since this work was performed i conjunction
with other hridge work which took longar to cumplete. -



Mr. Jim W. Smith, P.E.
APAC-Tennessee, Inc.
September 86, 2013

Page Two

Lastly, you requested two (2) additional days as a resul of having to complete
the rumble strips and finat striping within the: ares of an adjacent highway project.
The Special Provision {Coordination of ‘Work” has taken into ascount the
adjacent project, and the provision specifles that work on this project would have
to be schedyled and performed in such A manrier that the work would prog:ess in
an exy:edifious manner in cocrdination witk ihe adjacent project. This 1rifosmation
Shouls have been taken into consideration prior o bidding. Therefore, no
additienal time is justified.

Based on our review, your request for 2 twenty-five {25) day cortract extension
canrot be granted.

Sincersly,

Frank Vezeél
Deputy Directo:
and Chief Engineer

c: Director
© Assistant Chief Engineer~ Operations
Cuonstruction Engineer .
District 1 Engineer : S | :
Resident Engineer 14



O ¢ Arkarsas

State Claims Commission
BEFORE THE STATE CLAIMS COMMISSION MAR 312014
Of the State of Arkansas
RECEIVED
APAC — Tennessee, Inc. Claimant
V. NOC. 14-0651-CC
State of Arkansas Respondent

FIRST AMENDMENT TO COMPLAINT

Comes Claimant, APAC — Tennessee, Inc. (APAC), and for its first Amendment to
Complaint states:
1. The purpose of this First Amendment to Compilaint is: (1) to add an additional
claim which has been denied by the Chief Engineer since the original Complaint was
filed; (2) to correct a math error in Complaint paragraph ten; and (3) to assert that
“Site use charges” are not compensatory charges but are punitive in nature and,
therefore, unenforceable.

2. Paragraphs one through nine of the Complaint are incorporated herein by

reference.

3. Complaint paragraph ten is amended to read as follows:



¢ ¢

As a result of AHTD’s breach of contract APAC has suffered tim'e-related damages as
follows:

1. Liquidated Damages Withheld- 22 days at $1,900.00= $41,8000.00 -

2. Site Use Charges- 22 days at $30,000.00= $660,000.00

3. Extended Overhead- 22 days at $1,850.58= $40,712.81

4. Unearned Incentive- 3 days at $30,000.00= $90,000.00
Total Time-related Claim- $832,512.81

4, In the alternative APAC asserts the $660,000.00 site use charge is ilegal and
unenforceable because it is penal in nature.

5. During performance of the work APAC and its hydrodemolition subcontractor,
Chris Hill Construction, were required by the Resident Engineer to perform work
described in the Construction Contract as “Bridge Deck Repair”. This work consisted of
removing by hydroblasting concrete around bridge deck reinforcing steel as per the
following specification, and then replacing that concrete:

After hydrodemolition, the deck shall be inspected by sounding to ensure that all
deteriorated concrete up to the limit detailed in the plans has been removed. At
the direction of the Engineer, the Contractor shall remove the area of
deteriorated concrete by additional passes of the hydrodemolition equipment or
jackhammers to a depth not exceed the maximum allowed in the plans. When

the bond between existing concrete and reinforcing steel that will remain in place

has been destroyed, the concrete adjacent to and below the bar to a minimum
depth of 34" below the bar shall be removed in order to permit the new concrete
to bond to the entire periphery of the exposed bar. Areas requiring additional
removal and repair prior to the subsequent overlay, as determined by the
engineer, shall be repaired in accordance with the Job Special Provision “Bridge
Deck Repair”.

6. The area of “Bridge Deck Repair” work replacement concrete furnished and
installed by APAC was 52.59 Cubic Yards as directed by the Engineer. As a result APAC

should have been paid for additional “repair concrete” (Pay Item 53) in compliance with
the Special Provision regarding Bridge Deck Repairs,



¢ ¢

7. In accordance with the Contract APAC was entitled to be paid $1,155.00 per
Cubic Yard for the 52.59 cubic yards of repair concrete, or $60,741.45.

8. Attached as Exhibit A are relevant Special Provisions of the Contract concerning

Hydrodemolition and Bridge Deck Repair.

9. APAC has presented the repair concrete claim to the Resident Engineer and Chief
Engineer. A true copy of the Chief Engineer’s denial letter is attached as Exhibit B.

WHEREFORE, APAC — Tennessee, Inc. prays it be awarded $832,512.81 as
reflected in paragraph 3 herein and $60,741.45 for the Bridge Deck Repair work as
described in this First Amended to Complaint for a total dlaim of $893,254.26.

JQK East II1

2725 Cantrell Road, Suite 202
Little Rock, AR 72202

(501) 372-3278

Bar ID No. 75-036

jack@jackeastlaw.com
CERTIFICATE OF SERVICE

I, Jack East I1I, Attorney at Law, do hereby certify that I have served the
foregoing by depositing a copy in the United States Mail, Postage prepaid, this 31%day—
of March, 2014, addressed to:

Mark Umeda

Staff Attorney

Arkansas State Highway and
Transportation department
P.0. Box 2261

Little Rock, AR 72203-2261
Eabo—
. ] Fast I11




01-16-2013 Page 1 of 4
ARKANSAS HIGHWAY AND TRANSPORTATION DEPARTMENT

SPECIAL PROVISION
JOB NO. BB0109
BYDRODEMOLITION

DESCRIPTION: This work shall consist of the removal of bridge deck concrete using
hydiodemolition equipment as preparation for bridge deck repairs or overlay within the

constraints of the Maintenance of Traffic special provision. All work shall be performed in

accordance with fhe plans, the Standard Specifications, this Special Provision, and as directed by
the Engineer. = -

HYDRODEMOLITION SPECIALIST AND WORK PLAN: Work shall be performed by a
Contractor or Subcontractor who has successfully performed at least eight (8) verifiable projects
similar to this project within the last four (4) years. A brief description of each project including
the location, start and completion dates, and a reference shall be included for each project listed,
As aminimum, the reference shall include an individual’s pame, affiliation with the project, and
current phone numbet. In addition, the onsite supervisor assigned fo this project must have
experience in that position on a minimmm of five (5) projects Which are similar in nature to this
project. A summary of the onsite supervisor’s experience shall contain enough information for
the Bngineer to assess the individual’s qualifications. The onsite supervisor shall be present
during all hydrodemolition operations. The hydrodemolition system shall be operated by &
trained individual hiaving sufficient experience with the machinery used for the performance of
the hydrodemolition. '

The above information shall be submitted to the Engineer along with a Hydrodemolition Work
Plan for review and record purposes at least thirty (30) days prior t0 commencement of
hydrodemalition operations. The hydrodemolition work plsn shall list all equipment, materials
and methods the Contractor proposes for use for the following operations:

Hydrodemolition, milling, scarifying, or other removal of concrete.

Shielding and other safety devices, '

- Collection and disposal of debris and cleaning of the finished surface.

Repair methods and materials for unexpected blow-through of conerete deck or into a deck
void form of a voided slab bridge. |

5. Detailed schedule of work and conformance to project Maintenance 'of Traffic plans,

This'work shall not commence wntil the experience record submittal and Hydrodemolition Work
Plan have been reviewed by and are satisfactory to the Bngineer. Work shall conform to the
submitted work plan umless changes are submitted in writing to the Engineer.

MATERIALS AND EQUIPMENT: The hydrodemolition equipment shall be a self-propelled
machine that utilizes » high pressure water jet stream capable of remioving cotictete to the depths
shown on the plans or as directed by the Engineer and be capable of removing rust and conerete
particles from reinforcing steel. The equipment shall be capable of removing all concrete to the
required minimum overlay thickness and unsound concrete up fo the limit detailed in the plans
and provide a rough and bondable surface, Hand held high pressure wands or pneumatic
hammers, 45 pound class maximum, may be used in areas that are inacesssible or inconvenient
to the self-propelled machine such es, but not limited to, areas not to exceed one oot away from
curbs or joints.
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SPECIAL PROVISION JOB NO. BB010Y - HYDRODEMOLITION

Prior to hydrodemolition, cold milling or mechanically scarifying the deck to remove any asphalt
overlay or to remove bridge deck concrete to a depth allowed in the plans and which does not
come into contact with existing reinforcement is allowed. Cold milling and scarifying equipment
shall be self propelled with sufficient power, traction, and stability and capable of uniformly
rentoving the old surface to the depths required in a satisfactory manner.

The operation or placernent of equipment and, or materials on the subject bridges shail be subject
to the provisions of 88-105-2 “Equipment and Materia]l Storage on Bridge Structures”,
Certifications of the adequacy of all components for the anticipated loads shall address the
capacity of the existing structure at all phases of this work.

CONSTRUCTION REQUIREMENTS: No highway traffic shall be allowed on areas of the
deck surface where any existing deck concrete hias been removed. The Contvactor shail adjust
hydrodemolition operations so that overlay placement ends coincide with alfowed joint locations
as noted in the plans or as approved by the Engirieer. '

Prior to the commencement of the removal operation, the hydrodemolition equipment shail be:
calibrated on an area of sound concrete of approximately 25 sq. fi. on the existing bridge deck
surface as ditected by the Enginesr. The cost of the calibration procedure shall be included in
the umit price bid for hydrodemolition. The Engineer shall verify the following settings:

1. Water pressure. .

2. Machine staging or step control.

3. Nozzlesize.

4. Nozzle travel speed.

During the calibration, any or all of the above seftings may be adjusted in order to achieve
removal in accordance with the requirements of the plans. When the designated depth of
removal is attained, the settings shall be recorded and maintained throughout the removal
operation unless otherwise directed by the Engineer: The depth of removal shall be verified
periodicilly and, if necessary, the equipment re-calibrated to ensure the planned depth of
removal.

The Contractor shall provide shielding, as necessary, to ensure containment of all water and
dislodged concrete within the removal area in order to protect the traveling public from flying
debris and water spray both on and under the work site, Hydrodemolition. operations over
roadways or railroads shall conform to Job Special Provisions “Special Safety Requirements for
Bridges” or “Insurance, Construction, and Flagging Requirements on Railroad Property
(Owner)” as required. '

Appropriate care shall be taken to prevent damage to the bridge slab reinforcing steel, joi'nts,
drains and other appurtenances, Should any damage occur to these items, they shall be repaired
at the Contractor’s expense,

After hydrodemolition, the deck shall be inspected by sounding to ensure that all deteriorated
comcrete up to the limit detailed in the plans has been removed. At the ditection of the Bogineer,
the Contractor shall remove the areas of deteriorated concrete by additional passes of the
hydredemolition equipment or jackhammers to a depth not to exceed the maxinmum alowed in
the plans. When«the bond: betvwesii existifig concrete and reinforcing stes] that-will remai in

by
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SPECIAL PROVISION JOB NO. BB0109 - HY, DRODEMOLITION

placehasbeen destroyed; the concrete adjacent to and below the bar to a minimum depth of 3%
10w the bar shall be Temoved. in orderto permit the new ‘concrete to bord: fo the eitire

-overtlay, as determined by the Engineer, shall be repaired in accordince with t eJob
sion:“Bridge Deck Repain,

Wastewater from the hydrodemolition process shai] be collected, treated, and released in
accordance with Job Special Provision “Management of Hydrodemolition Wastewater” and the
Hydrodemolition Work Plan. Bridge joints and deck drains not used to convey waste water to a
sediment basin shall be plugged during the hydrodemolition process.

hydrodemolition shall cease and the Engineer shall be notified. The Engineer shall determine if
the blow:through should have been avoided by proper monitoring of the demolition operations.
If so, the damaged area shal] be the responsibility of the Contractor and shall be repaired at the
Contractor’s expense to the satisfaction of the Engineer. Before resuming, hydrodemolition

For slab-on-girder bridges, if the hydrodemolition equipment blows through the deck,

in accordance with the Job Special Provision “Bridge Deck Repair” and as specified in the
‘Contractor’s Work Plan. -

For reinforced concrete slab-span bridges, if the hydrodemotition equipment blows through the
deck or into a void of a voided slab, hydrodemolition shall cease and the Engineer shall be
notified. Before resuming, hydrodemolition operations shall be adjusted to avoid simflar blow-
through during subsequent demolition. The damaged area shall be the responsibility of the
Contractor and shall be repaired at the Contractor’s expense to the satisfaction of the Engineer.
Repair methods and materials shall be as specified in the Contractor’s Work Plan.

¢-exposed bar. * Aréas requiting additional removal and repair- prig the. -

AN RS
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SPECIAL PROVISION JOB NO. BB0109 - HYDRODEMOLITION

METHOD OF MEASUREMENT: Hydrodemolition shall be measured by the square yard of
the total deck area removed regardless of the depth of removal.

BASIS OF PAYMENT: The accepted quantity of hydrodemolition will be paid for at the
contract unit price per square yard, which price will be full compensation for all materials,
equipment and labor necessary to remove and dispose of all concrete and other debris to the
depth shown on the plans or as directed by the Engineer. This item shall also include calibration
of equipment, cold milling, vacuuming, shielding, containment and disposal of wastewater,
additional jack hammering, any repair required due to Contractor damage, as determined by the
Engineer, and all other aspects of work necessary o remove bridge deck concrete in preparation -
for repair or overlay.

Payment will be made under;
Pav Item Pay Unit
Hydrodemolition Square Yard
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ARKANSAS HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL PROVISION
JOB NO. BB0109
BRIDGE DECK REPAIR
BRIDGE NOS. A3131 & B3131

DESCRIPTION: This item shall consist of removing unsound portions of the bridge deck
concrete below the designated depth of removal by hydrodemolition, disposing of the removed
concrete, preparing the surface, and the work for replacing the removed volume with repair
concrete meeting the requirements of the Job Special Provision “Very Early Strength Latex
Modified Concrete Overlay” or “Latex Modified Concrete Overlay”, prior to subsequent overlay.
This work shall be completed in accordance with the plans, the Standard Specifications, and job
Special Provisions; and as directed by the Engineer.

MATERIALS: Repair concrete shall conform to the requitements of the Job Special Provision =~

“Very Early Strength Latex Modified Concrete Overlay” or “Latex Modified Concrete Overlay”
as directed in the plans. The Contractor may submit an alternate repair concrete for approval,

Replacement reinforcing steel, if required, shall .conform to the requirements of Section 804.

EQUIPMENT: The equipment used shall be subject to the approval of the Engineer, Removal
should be accomplished with power-driven hand tools such as chipping hammers or pneumatic
hammers, 45 Ib. class maximum. Mechanical chipping tools shall generally not be operated at an
angle in excess of 45° measured from the surface of the deck. Surface cleaning equipment shall
be capable of properly cleaning the exposed reinforcement and existing concrete surface as

defined herein.

The operation or placement of equipment and, or materials on the subject bridges shall be subject
to the provisions of SS-105-2 “Equipment and Material Storage on Bridge Structures”,
Certifications of the adequacy of all components for the anticipated loads shall address the
capacity of the existing structure at all phases of this work.

PREPARATION OF SURFACE: (a) Removal: After cold milling, hydrodemolition, or other v
scarifying of the deck surface, the surface shall be sounded and any areas of unsound, v
delaminated, or otherwise deteriorated concrete to be repaired shall be marked and measured by ~/
the Engineer. The area shall be made rectangular with sides parallel or perpendicular to the ./

reinforcing steel. All concrete within the marked area shall be removed with vertical sides to the
depth necessary to remove unsound concrete as directed by the Engineer. If the bottom mat of
reinforcing is exposed, then the removal and repair shall be made full depth. Care shall be taken
to avoid damage to reinforcing steel, steel joint components, drains, or other appurtenances to
remain. These items shall be repaired or replaced at the Contractor’s expense if any damage
occurs to them.

The structural integrity and stability of the deck and the structure shall be maintained by limiting
the removal to the least area possible and avoiding unnecessary loading near unrepaired
removals. Exposed reinforcing steel shall be supported as necessary to protect it from bending
by vehicles or equipment loadings.

ol
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SPECIAL PROVISIOKT JOB NO. BB0109 — BRIDGE DECK REPAIR
BRIDGE NOS. A3131 & B3131

The Contractor shall provide shielding, as necessary, to ensure containment of all water and
dislodged concrete within the removal area in order to protect the traveling public from flying
debris and water spray both on and under the work site,

(b) Cleaning: Prior to placement of repait concrete, the surfaces shall be blast cleaned with
high-pressure water, sand or other media until all exposed concrete and reinforcing steel are free
from laitance, rust, dust, dirt, oil, grease, bituminous material, paint, and all other foreign matter.
The process used to clean the repair area shall be performed so as to conform to Job Special
Provision “Management of Hydrodemolition Wastewater and Solid Residue™,

() Reinforcing: Deteriorated reinforcing steel exhibiting section loss of greater than 25% or
reinforcing steel damaged during concrete removal shall be replaced at the direction of the
Engineer with new bars of the same or larger size that conform to Section 804. New bars shall
be lapped 40 bar diameters to existing bars or dowelled into sound concrete in accordance with
Section 804.06,

(d) Formwork: Full depth repairs shall have a bottom surface formed to match the underside of
the surrounding deck surface. Existing stay-in-place forms that are sound shall be cleaned and
retained, otherwise suitable formwork shall be used and the concrete made to match the
surrounding area. Removable formwork shall be removed by the Contractor after repair has
obtained the minimum required compressive strength of 3000 psi.

PLACING AND FINISHING CONCRETE: The Contractor shall plan operations for a given
repair area to be within the working time of the concrete mixture and the maintenance of traffic
special provision for the project.

The work area shall be thoroughly wet down with potable water prior to repair placement and be
maintained in a “saturated surface dry” condition until placement, The Contractor shall also
remove any standing water in depressions with vacuum or oil-free compressed air ahead of the
placement.

After the surface has been cleaned, and immediately before placing repair concrete, a thin
coating of the repair concrete shall be scrubbed into the prepared surface with a stiff brush.
Course particles that do not adhere to the prepared surface shall be removed.. Care shall ‘be
exercised to ensure that all areas receive a thorough, even coating and that the coating does not
dry before it is covered with the repair concrete.

Repair concrete shall be placed in a continuous operation for a given repair area. Repair areas
which extend less than 2 in. below the bottom of the top mat of reinforcing steel may be filled
concurrent with the placement of the overlay. Repair areas deeper than 2 in. below the bottom of
the top mat and full depth repairs shall be filled with repair concrete and allowed to obtain its
required compressive strength of 3000 psi prior to the placement of the overlay.

For repair areas not filled concurrent with the placement of the overlay, the top surface of the
repair concrete shall match the surrounding concrete but no closer than ¥ in below the bottom of
the top mat of reinforcing steel. The concrete shall be consolidated by hand or by machine
vibration, depending on depth, and then intentionally roughened to an amplitude of ¥ in,

(02
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SPECIAL PROVISION JOB NO. BB(109 - BRIDGE DECK REPAIR

BRIDGE NOS. A3131 & B3131

CURING CONCRETE: Immediately after placement, the repair areas shall be moist cured in
accordance with the cement manufacturer’s recommendations until it has attained a compressive
strength of 3000 psi. Moist curing shall consist of a fog spray of clean water above the area or
the application of clean, wetted covering conforming to Subsection 802.17 (1), (3), or (4).

Contractor substitution of lithium silicate caring compounds or other materials for these
provisions will not be allowed.

METHOD OF MEASUREMENT: Bridge Deck Repair shall be measured by the square foot
of the total deck area repaired at the direction of the Engineer.

Repair concrete shall be measured by the cubic yard as “Very Early Sirength Latex Modified v
Concrete (Variable Depth)”? or “Latex Modified Concrete (Variable Depth)” in accordance with v/
Job Special Provision “Very Early Strength Latex Modified Concrete Overlay” or “Latex v/
Modified Concrete Overlay™, as directed in the plans. v

Replacement reinforcing steel, if reqﬁired, shall be measured in accordance with Section 804.

BASIS OF PAYMENT: The completed and accepted quantity of Bridge Deck Repair
measured as provided above will be paid for at the contract unit price per square foot, which
price will be full compensation for removal of concrete to the depth directed; collection and
disposal of removed concrete and other debris; for surface preparation; for cleaning; for
fumnishing materials not measured separately; for the installation and removal of any required
formwork; for mixing, placing, finishing, and curing the repair concrete; and for any tools, labor,
equipment or incidentals necessary to complete to perform the work in accordance with the
plans, the Standard Specifications, this Special Provision, and as directed by the Engineer.

Payment will be made under:
Pay Item Pay Unit
Bridge Deck Repair Square Foot

Repair concrete shall be paid for as “Very Early Strength Latex Modified Concrete (Variable
Depth)” or “Latex Modified Concrete (Variable Depth)” in accordance with Job Special
Provision “Very Early Strength Latex Modified Concrete Overlay” or “Latex Modified Concrete

Overlay”, as directed in the plans.
Replacement reinforcing steel, if required, shall be paid for in accordance with Section 804,
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ARKANSAS STATE HIGHWAY RECEIVED
AND | MAR 13 2014

TRANSPORTATION DEPARTMENT  APAC TeMnessEE, NG,

Scott E. Bennett B.O. Box 2261

Director Little Rock, Arkansas 72203-2261
Telephone (501) 569-2000 Telefax (501) 569-2400
Voice/TTY 711 www.arkansashighways.com

March 5, 2014

Mr. Jim W. Smith, P.E.
Engineering/QC Manager
. APAC-Tennessee, Inc,
1210 Harbor Avenue
Memphis, Tennessee 38113-0427
Re: Job BB0109
FAP: BIM-B55-0(201)
[-40-Jericho (S)
1-55, Section 11
.Crittenden County

Dear Mr Smlth e

- Réference is made to your letter appealing the decision of Resident Engineer Jeff
Adams regarding your request for payment for.work under :the item “Bridge Deck
Repair” on this project. N -

~ The Contract clearly details the limits of hydrodemollt[on shall extend %’ below ~/
the reinfarcing steel, as directed by the Engineer. Areas requiring removal below this ¥
%" depth is considered additional and should be paid for as “Bridge Deck Repair” as 7
detailed on Plan Sheet 57. v

Based on the work performed ;ahd the contract documents, the Resident
Engineer has paid the various items appropriately, and therefore your request-cannot be
granted.

o

Sincerely,

Ra[phJ Fan
Deputy Director
i sz w i @nd Chief Engineer - oo gt

. o e a e T T T e T S
N I P B AT S S R PR L UL B RN P e Vil

L
-

c: Diregfor
. - Assistant Chief Engineer - Operations
" Construction Engineer

District 1 Engineer

Resident Engineer 14 EXHIBIT g
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Arkansas
State Clalms Commissior,

BEFORE THE ARKANSAS STATE CLAIMS COMMISSION APR 0 9 2014

OF THE STATE OF ARKANSAS
RECEIVED
NATIONWIDE CONSTRUCTION GRGUP CLATMANT
V. CLAIMNO. 14-0690-CC
ARKANSAS STATE HIGHWAY AND
TRANSPORTATION DEPARTMENT RESPONDENT

ANSWER
COMES THE RESPONDENT, and for its Answer to the Complaint herein states:
1. The Respondent denies all allegations of the Complaint not admitted

herein.
2, Affirmatively pleading, the Respondent states any additional work or
material that was needed by the Claimant were caused by Claimani’s own actions.

WHEREFORE, the Respondent PRAYS for dismissal of the Complaint, for cost,
and sll proper relief.

ARKANSAS STATE HIGHWAY AND
TRANSPORTATION DEPARTMENT

By: f L/
Mark Umédta
Staff Attorney
AHTD, Legal Division
Arkansas Bar No, 2007287
P. 0. Box 2261
Little Rock, AR 72203-2261
(501) 569-2165

CERTIFICATE OF SERVICE

I, Mark Umeda, certify that I have served the foregoing Answer upon the
. . £ .
Clairaant by mailing a true cop:” of same this Qe of April, 2014, to:

Scott M. Keller

"
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ARKANSAS STATE CLAIMS COMMISSION
APAC- TENNESSEE, INC CLAIMANT
\E CLAIM NO. 14-0651-CC
ARKANSAS STATE HIGHWAY
COMMISSION &
ARKANSAS STATE HIGHWAY AND
TRANSPORTATION DEPARTMENT RESPONDENTS

ANSWER TO FIRST AMENDED COMPLAINT

Comes the Arkansas State Highway Commission and Arkansas State Highway
and Transportation Department (together as “Respondents™), through their undersigned
attorney, state:

1. The allegations in Paragraph 1 appear to be for jurisdictional purposes
only and require no response. To the extent the allegations attempt to state a cause of
action against Respondent, the allegations are denied.

2. The allegations in Paragraph 2 appear to be for jurisdictional purposes
only and require no response. To the extent the allegations attempt to state a cause of
action against Respondent, the allegations are denied. Respondent incorporate its
responses to Paragraphs 1 through 9 in its Answer.

3. Respondents deny the allegations in Paragraph 3.

4. Respondents deny the allegations in Paragraph 4.

5. Respondents admit the allegations in Paragraph 5.

6. Respondents deny the allegations in Paragraph 6. Further, Pay Item 53 of
the Contract is “SP Very Early Strength Latex Modified Concrete (Variable Depth),” not

Bridge Deck Repair as stated in the Amended Complaint.
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7. Respondents deny the allegations in Paragraph 7. Again, Pay Hem 53 is
SP Very Early Strength Latex Modified Concrete (Variable Depth) which was paid at
$1,155.00 per cubic yard according to the Contract. The “Bridge Deck Repair” Claimant
is referring to in its Amended Complaint is a different pay item of the Contract and was
paid at $22.40 a square foot in accordance with the Contract. Accordingly, this allegation
should be dismissed from the Amended Complaint, or it should be amended to correctly
identify the pay items or contract terms in which are in dispute.

8. Respondents admit the allegations in Paragraph 8.

9. Respondents admit the allegations in Paragraph 9.

WHEREFORE, Respondents pray that the Arkansas State Claims Commission

deny and dismiss Claimant’s First Amended Complaint and for all other relief to which it

is entitled.

Respectfully submitted,

Arkansas State Highway Commission &
Arkansas State Highway and Transportation
Department

BY: %\_{,

Mark C.Umedd, Ark, Bar # 2007-2285

Staff Attorney

Arkansas State Highway and Transportation
Department

P.0. 2261

Little Rock, AR 72203

501.569.2165

Mark.Umeda(@ahtd.ar.gov




CERTIFICATE OF SERVICE

I, Mark Umeda, Attorney for Respondents, certify that I have placed a true and
correct copy of the forgoing in the U.S. Mail, first class, postage prepaid and via email to
the attorney for Claimant, Jack East, IIf, 2725 Cantrell Road, Suite 200, Little Rock, AR
72202 on this ?1 > day of April 2014.

P

ark Umeda

(01



BEFORE THE STATE CLAIMS COMMISSION

Of the State of Arkansas
APAC- Tennessee, Inc.
Claimant
\'A No. 14-0651-CC
State of Arkansas Respondent

PRE-HEARING SUBMISSION OF APAC-TENNESSEE INC.
""—-'_———__.___________,__
I.
Introduction
APAC-Tennessee, Inc. (APAC) seeks recovery of $832,512.81 from the AHTD and
ASHC as time related damages, and $60,741.45 for bridge deck repairs as authorized in
the contract but unpaid by Respondents.

The time-related charges of $832,512.81 primarily represent sums earned by
APAC but withheld by the AHTD under a highly penal contract provision imposing a
$30,000.00 per day charge should the contractor fail to complete the work in the time
bid by the contractor. Recovery of these charges by APAC is authorized by Standard
Specifications (Ed. Of 2003) 108.06 (d) (2) (b) (¢) (e) and (g).These provisions
authorize time extensions where:

b. the work has been delayed by any act or omission of the Commission.
c. Preparatory work to be performed by the Owner or by others specified

in the Contract has not been accomplished and delay is not the fault of the
Contractor.

Arkansas Claims Commission

SEP 3 2014
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e. Change Orders involve extra work and the time needed to complete
this extra work would exceed the normai time extension as a result of overruns,

based on money value, the completion date may be extended by Change Order
to provide for this difference.

g. The work was delayed because of conditions not described herein that
were beyond the contro! and without fault of the Contractor.

(See also, Special Provision Section 5 for similar language.)

It is APAC’s position that at least twenty days of delay were caused by Respondents’
improper delay in approving the mix design for a type of concrete specified by
Respondents in the contract but about which Respondents had no experience. Another
three days should have been granted by Respondents because change order work was
performed which caused additional time to be expended under 108.06 (d) (2) (e). (This
change order work related to removal of an unforeseen approach slab which had to be
removed before approach gutters could be installed, and removal, and reinstallation of
guard rails.) Another two day extension should have been granted due to delays in
striping and rumble strip installation. These delays resulted from construction activities
on another project adjacent to APAC’s job which delayed this work. Further, the acts
and omissions of Respondents in failing to approve a design mix for over twenty days
after it should have been approved resulted in APAC’s loss of three days incentive under
the contract, and cost additional direct, job-site costs to be incurred (extended
overhead).

Alternatively, should the Commission find for Respondents on the above issues,
the law of Arkansas is absolutely clear that the $30,000.00 per day charge is an
unlawful penalty which cannot be justified as a reasonable charge in addition to the
usual liquidated damages. Johnson v. Jones, 33 Ark. App. 149, 807 S. W. 2d 39 (1991-
fine imposed on union member for working during a strike offends public policy as a

penalty); Mclvenny v. Horton, 227 Ark. 826, 302 S.W. 2d 70(1957); Muradian v. Haley,
12 Ark. App. 138 (1984). See also Milton Construction Co. v, State, 568 So. 2d 784 (Ala.

Arkansas Claims Commission

2 SEP 8 2014
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1990), Aff'd. after Remand, 586 So. 2d 872 (Ala. 1991) for a case remarkably similar to
this case. Copy attached. (Needless to say, if the Commission finds the $30,000.00 per

day charge is a penalty, then APAC’s claim for the $90,000.00 incentive should not
prevail either.)

The bridge deck repair issue is more technical, and involves the misclassification
of certain work performed by APAC as hydrodemolition rather than bridge deck repairs,
resulting in an underpayment for that work.

Factual BIgltl:kgrgund
On March 27, 2013 the Arkansas State Highway Commission (ASHC) and APAC-
Tennessee, Inc. (APAC) entered into a construction contract requiring APAC to mill and
construct an ACHM (Asphalt Concrete Hot Mix) inlay for 7.692 Miles of roadway and
rehabilitate four bridge structures on I-55 in Crittenden County, Arkansas, among other
things. The estimated contract price was $7,705,442.56.

The contract included a liquidated damages provision imposing $1,900.00 per
day as the daily amount of damages the Commission would suffer due to delays in
completion. The job was also an “A +C” project, which means each bidder bid on time
of performance as well as the cost of the work. The contract allowed bids up to 75
days. The daily penalty for failure to complete within the time bid is $30,000.00 per
day. APAC bid 67 days. (It was not the bidder offering the lowest number of days.)

The contract also included methods of construction and materials new to the
AHTD. These new methods included hydrodemolition of bridge concrete. The new
material was Very Early Strength Latex Modified Concrete Overlay (VESLMC). This
project was the first time VESLMC had ever been used on a job in AHTD District 1 and it
was one of the first two VESLMC jobs in the entire State of Arkansas. These two new
features are important in this case,

Materials used in constructing highways must be approved by AHTD. This is done

through a submittal process requiring the contractor to submit its “mix design” of the

2



VESLMC to the Resident Engineer for approval. Lack of an approved mix design
preciudes the start of the work involyi ng the VESLMC,

APAC first presented AHTD with a VESLMC mix design on April 1, 2013, six days
before the preconstruction conference. It is now apparent that from the outset AHTD
officials charged with reviewing the VESLMC mix design were not familiar with it, and
rejected it several times between April 1, 2013 and June 21, 2013 simply because they
applied porttand cement standards to the VESLMC which did not apply to the VESLMC
mix design. Had these officials investigated the VESLMC mix design using appropriate
standards, the initial mix design would have been promptly approved, and APAC would
have finished the job in 64 days rather than 89 days. The written record and testimony
of witnesses will show the above.

The preconstruction conference was held on April 2, 2013. APAC presented its
proposed schedule at this conference, AHTD officials reviewed the schedule and
ultimately agreed to APAC’s Proposed sequence of construction. The schedule showed
APAC completing the job in 67 days. A work order was subsequently issued, AHTD
began charging time on Monday, April 22, 2013 as reflected in the daily diary. Time
charges stopped on August 20, 2013 when the Resident Engineer found the job
substantially complete. The job time overran 22 days and, therefore, AHTD charged
APAC liquidated damages of $41, 800.00 and penalties of $660,000.00.

The testimony and documentary evidence will show that APAC diligently
prosecuted the work-even performing work on Saturdays and Sundays when called for,
The testimony will also show that the VESLMC mix design was not approved until June
21, 2013, which was day 39 of the 67 days bid by APAC. Bridge work promptly began
on June 25, 2013 after such approval, however, due to the delay in the approval of the
mix design the time frame for bridge work was shortened to such an extent that it was
not possible for APAC to complete the bridge work in the remaining 28 working days.
(It will also be shown that all roadway and related work was very near compiletion on

day 67 and, had the VESLMC mix design been approved in timely fashion, all work
Arkansas Claims Commissior
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could have been accomplished by the 64" day as bid.)
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Further, additional time (3 days) was justified due to the change order work
required to remove an old, unknown approach slab and remove/reinstall guard rails.
See Standard Specification 108.06 (d) (2) (e) and (g). Finally, another contractor’s work
on an adjacent job clearly delayed final completion of striping and rumble strips and
justified a 2 day extension. Such an extension is allowed by 108.06 (d) (2) (q).

The “Bridge Deck Repair” claim ($60, 741.45) is based upon the following Special
Provision in the Contract

BRIDGE DECK REPAIR
BRIDGE NOS. A3131 &B3131

DESCRIPTION: This item shall consist of removing unsound portions of the bridge
deck concrete below the designated depth of removal by hydrodemolition, disposing of
the removed concrete, preparing the surface, and the work for replacing the removed
volume with repair concrete meeting the requirements of the Job Special Provision “Very
Early Strength Latex Modified Concrete Overlay” or “Latex Modified Concrete Overlay”,
prior to subsequent overlay. This work shall be completed in accordance with the plans,
the Standard Specifications, and job Special Provisions; and as directed by the Engineer.

PREPARATION OF SURFACE: (a) Removal:  After cold milling, hydrodemolition,
or other scarifying of the deck surface, the surface shall be sounded and any area of
unsound, delaminated, or otherwise deteriorated concrete to be repaired shall be
marked and measured by the Engineer. The area shall be made rectangular with sides
parallel or perpendicular to the reinforcing steel. All concrete within the marked area
shall be removed with vertical sides to the depths necessary to remove unsound
concrete as directed by the engineer. If the bottom mat of reinforcing is exposed, then
the removal and repair shall be made full depth. Care shall be taken to avoid damage to
reinforcing steel, steet joint components, drains, or other appurtenances to remain.
These items shall be repaired or replaced at the Contractor’s expense if any damage
occurs to them.

After hydrodemolition operations the Resident Engineer marked and measured areas of
existing concrete below the rebar to be removed by chipping and jackhammering
instead of hydrodemolition. This hydrodemolition subcontractor reasonably and properly
believed this work would be paid for as “Bridge Deck Repair” rather than
Hydrodemolition because, obviously, the concrete involved is not removable by

hydrodemolition methods; and it is not capable of such removal.



II1.
Legal Principies
APAC respectfully submits the Claims Commission should apply common law

principles of the law of contracts in this case. The principles of contract law applicable
to this case are, in APAC’s view, as follows:

1) a project owner, such as the AHTD, which requires competitive bidding on time of
performance, must cooperate fully with the contractor to allow completion within the

time allowed; and may not do anything to hinder the contractor’s ability to timely
perform;

2) an owner, such as the AHTD, who specifies a material, such as VESLMC, has a duty
to ascertain and become educated about that material where the owner is required to
approve the material’s design mix;

3) an owner cannot refuse to approve a design mix erroneously and then refuse a time
extension for delays caused by the erroneous refusaf;

4) the $30,000.00 per day charge is a penalty prohibited by law;

5) the interpretation by Chris Hill of the “Hydrodemolition” and "Bridge Deck Repair”
special provisions was reasonable and, therefore, the AHTD should be required to pay
for the concrete removal as “Bridge Deck Repair”,

As to principles one through three above the Arkansas Supreme Court has held that an
owner must facilitate contractor completion to the maximum extent possible. In
Housing Authority v. Forcum-Lannom, Inc. 248 Ark. 750, 454 S.W. 2d 101 (1970) the
Court stated:

[T]hat defendant was under a duty of cooperation to do whatever was necessary
in the project area to enable plaintiff to perform its contract in an orderly manner

and that defendant breached this duty in that it failed to use its best efforts to
Arkansas Claims Commisslon
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secure the removal of the utilities, underground and overhead, and that such

failure unreasonably hindered and delayed the contractor in the performance of
the contract.

And in Howard P. Foley Co. v. J.L. Williams Co., 622 F.2d 40?2 (8" Cir. 1980) the Court
held Arkansas law required an owner to refrain from hindering a contractor’s
performance. In Housing Authority v. E.W. Johnson Co., 264 Ark. 523, 573 S.W. 2d 316
(1978) the Supreme Court specifically noted that, “an owner may not prevent a
contractor’s early completion of his assignment with impunity.” Lastly, in 5.0.G-San
Ore-Gardner v. Missouri-Pacific RR Co., 658 F. 2d 562 (8" Cir. 1981-Arkansas case) the
Court refused an award of liquidated damages due to delays caused by the party
claiming the damages.

Based upon the above principles of contract law APAC submits AHTD's failure to
timely become knowledge about, investigate and approve the VESLMC design mix
authorizes a twenty day extension of time and prevents imposition of liquidated
damages and penalties.

Cases applicable to principle of contract law four above have been previously
cited. Note that in Muradian v. Haley, 12 Ark. App. 133, 671 S.W. 2d (1984) the Court
of Appeals plainly stated that, “where the sum agreed upon bears no reasonable
relationship to the damages which likely would result following a breach, the amount
agreed upon will be held to be a penalty [and recovery of it denied].”

In Milton Construction Co., Inc. v. State, 586 So.2d 784 (Ala.1990), affd. after
rem. 586 So. 2d 872 (12991) Milton Construction was assessed both liquidated
damages and disincentive penalties on two Alabama Highway Department projects. The

liquidated damages represented the estimated cost associated with project delays to
the Alabama Highway Department. The disincentives assessed against Milton were part
of an incentive/disincentive program similar to the one before the Commission. In this
context the Afabama Supreme Court stated:

o



The issues before us are whether a clause of a construction contract that
authorizes the withholding of disincentive payments is void and
unenforceable as a penalty [and] whether Milton is estopped from
asserting a claim that the disincentive clause is void where it has
previously received incentive compensation pursuant to the incentive
clause of the incentive/disincentive payments provision in a prior contract:

I

After reciting 'ti"le disincentive clause in question the Court then noted: (1) that each
contract contained clauses allowing the Department to recover the cost of any
constractor default from the contractor and its surety ;(2) that each contract included a
liquidated damages clause; and (3) Each contract contained a clause allowing the
Department to refuse to allow Mifton to bid on other projects if Milton failed to maintain
satisfactory progress on the two jobs. The Department assessed liquidated damages
and disincentives against Milton. Milton challenged the validity of the disincentive
penalties on public policy grounds.

After an extensive review of Alabama law the Court held the disincentives were

clearly a penalty. The Court then stated the factors necessary to validate or invalidate a
pre-contract forfeiture for delay:

"First, the injury caused by the breach must be difficult or impossible to
accurately estimate; second, the parties must intend to provide for the
damages rather than for a penalty; and, third, the sum stipulated must be
a reasonable pre-breach estimate of the probable loss.”

If one of these three criteria is not met, the clause must fail as a penality.
Applying the three criteria to the facts of the instant case, we find that the

disincentive clause at issue clearly constitutes a penalty and therefore is
void as a matter of public policy.

First, in each contract, the amount of injury caused by delay had already
been determined, assessed, and withheld. Furthermore, any other injury
that the highway Department would suffer was addressed in the *Default
Clause”, which allowed recovery of “all costs and charges incurred by the
Department, together with the cost of completing the work under
contract.” The recovery of “all costs” by the Highway Department upon

8



Milton’s default in either the I-65 Project or in the I-59 Project, along

with the additional recovery of liquidated damages for delay, would
certainly “justly compensate” the Highway Department for any injury; any
further compensation would pass the limit of reasonableness.

Furthermore, according to the complaint, the clear language of each
contract indicates that the purpose of the disincentive clause was to
encourage early completion of the contract—"the contractor’s attention is
directed to the fact that it is in the public’s interest to complete this
project at the earliest possible date”—and not as compensation for any
delay caused to the highway Department or to the public. Therefore, the
disincentive clause clearly acts as a discouragement or penalty for late
completion. Thus, the Highway Department is using the disincentive
clause as security for the performance of the contract through acts of
financial punishment, a result that Alabama law does not allow. ...

The third criterion ... (that the stipulated sum must be reasonable) is
applied after the fact and measures whether the sum stipulated did in fact
reasonably approximate the actual injury that previously was
unascertainable; in essence, whether the disincentive clause bears a
rational relation to the injury incurred. The Highway Department conceded
that it arbitrarily set the dollar amount of the per-day assessment and the
maximum time limit for the assessment in the disincentive clause. From
our review of the record, we conclude that these arbitrary calculations had
no correlation to the damages that the Highway Department sustained;
therefore, considering the fact that liquidated damages had aiready been
assessed and withheld from Milton, we must conclude that the
disincentive clause does not compensate for the injury that occurred, but
rather attempts to coerce performance and results in disproportionate,
unreasonabie compensation. Such a purpose is penal in nature and is
therefore invalid.

After holding the disincentive to be a penalty, and therefore against public policy, the
Court then held that Milton was not estopped to assert public policy prohibited the
disincentive.

Arkansas public policy also prohibits contractual penalties. The fact that the
AHTD now calls these penalties “roadway user costs” does not magically transform the
ilegal to the legal.

Arkansas Claims Commission
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Finally, with respect to the "Bridge Deck Repair” claim note that in the
sealed bid context if a contractor’s interpretation of a specification relevant to bid
preparation is reasonable, he will be allowed to rely upon the owner-prepared
specification, and his interpretation of it, in preparing his bid. Centex Construction Co.
v. James, 374 F.2d 921 (8" Cir., 1967-Arkansas law). This makes sense because the
owner prepares the specifications and has the power to correct ambiguities, and the
contractor has only a limited time to analyze the specs. and to prepare his bid.

IV.
Conclusion

The AHTD has a strong financial incentive to refuse time extensionsin A + C
jobs. In view of this APAC submits it must do more than just passively review a design
mix it knows little about. For this, and the other reasons noted herein, APAC requests

the relief in the Amended Complaint be awarded.
oo Sihom—

JKPK EasT I1T

2725 Cantrell Road, Suite 202
Little Rock, AR 72202

(501) 372-3278

Bar ID No. 75-036

jack@jackeastlaw.com
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CERTIFICATE OF SERVICE

1, Jack East III, Attorney at Law, do hereby certify that I have served the
foregoing by depositing a copy in the United States Mail, Postage prepaid, this ,'_%““'Q day
of September, 2014, addressed to:

Mark Umeda

Staff Attorney

Arkansas State Highway and
Transportation department
P.O. Box 2261

Little Rock, AR 72203-2261

Npel— S

Y%k East 111
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ARKANSAS STATE CLAIMS COMMISSION

APAC- TENNESSEE, INC CLAIMANT

Vs CLAIM NO. 14-0651-CC

ARKANSAS STATE HIGHWAY

COMMISSION &

ARKANSAS STATE HIGHWAY AND

TRANSPORTATION DEPARTMENT RESPONDENTS

PONDENTS’* WITNE IST
Respondent may call the following witnesses at the trial of this matter:

Jeff Adams
Kimberly Romano
Any witnesses listed by Claimant

Respectfully submitted,
Arkansas State Highway & Transportation Department

Mark Umeda, 20#/-285

Attorney for Respondent

Arkansas State Highway and Transportation
Department

P.O. Box 2261

Little Rock, AR 72203-2261

(501) 569-2165

mark umedaipahtd.ar,gov ..

TE O] T

I, Mark Umeda, Attorney for Respondents, certify that I have placed a true and correct copy of
the forgoing in the U.S. Mail, first class, postage prepaid and via email to the attorney for Claimant,
Jack East, III, 2725 Cantrell Road, Suite 200, Little Rock, AR 72202 on this 3rd day of September

2014.
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@ APAC-Tennessee, Inc,

- Post Office Box 13427
1210 Harhor Avenue
Meraphis, TN 38113-0427
Tel: (901) 947-5600
Fax; (901) 947-5699

February 20, 2014 Arkansas Claims Commisslofi
g 14
Mr. Ralph Hai, Chief Engineer Re: AHTD Job BB0109 SEP 03 20
Arkansas Highway & Trans. Dept. I-40 - Jerichio (8)
P. 0. Rox 2261 F.A.P. BIM - B55-0(201) RECEVED
Little Rock, AR. 72203-2261 Crittenden, County
Dear Ralph,

APAC is in receipt of the attached correspondence from the Resident Engineer on the project advising that
the requested payment under the item of “Bridge Deck Repair” was denied by the Department.

APAC was advised by Chris-Hill Construction of the additional removal required on the bridge decks which
was marked by the Depariment personne! in accordance with the description for “Preparation of Surface —
Removal” under the Special Provision contained in the Contract. After areas had been marked and removed
the subcontractor was advised that the additional removal would not be paid and was subsidiary to the other
items of work and not inctuded in the Bridge Deck Repair item.

APAC has witnessed the effort by Chris-Hill in removing the existing concrete to provide the required %”
clearance around the exposed reinforcing steel after completion of the hydro-demolition process. After
review of the applicable Special Provisions and plan details, APAC understands the lack of clarity detailing
exactly how compensation was to be made for any necessary hand chipping of sound concrete to meet the
required clearance around reinforcing. However, this direction to perform additional removal was provided
to the subcontractor by the Department. Given the estimated quantity allowed in the plans and the directive
that any bar with greater than one half the diameter exposed would require additional removal to provide %’
clearance, it was expected that payment wonld be included under the bid item “Bridge Deck Repair”. This
expectation was based on the statements contained in the “Hydrodemolition” Special Provision that “Wen
the bond between existing concrete and reinforcing steel that will remain in place has been desiroyed, the
concrete adjacent to ard below the bar iv a minimum depth of % below the bar shall be removed in order i
permii the mew concrete o bond to the entire periphery of the exposed bar. Areas requiring additional
removal and repair prior to the subsequent overlay, as determined by the Engineer, shall be repaired in
accordance with the Job Special Provision “Bridge Deck Repair”. This statement contained within the same
paragraph of the SP implies payment for the additional removal required to fully expose rebar would be
izcluded for payment under the Bridge Deck Repair item.

APAC appeals this decision to the Chief Engineer and requests consideration for payment cf the additional
voncrete removal directed and measured by the Department per square foot as Bridge Deck Repair.  Should
you have any questions or need additional information please contact this office.

| %:w'{@ RECEIVED RECEIVED

Engineering / QC Manager

Ce: M.Carden~ APAC FEB 24 20
| APAC #3326 -066 il FEB 24 2014
e DERYTY DIRERTOR AND
BEFENDANTE ASSISTANT CHIEF ENGINEER GHIEF ENGINEER'S

OPERATIONS Safety First/‘ﬂ‘“d‘/d
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RECEVED
ARKANSAS STATE CLAIMS COMMISSION
APAC- TENNESSEE, INC CLAIMANT
VS CLAIM NO. 14-0651-CC
ARKANSAS STATE HIGHWAY
COMMISSION &
ARKANSAS STATE HIGHWAY AND
TRANSPORTATION DEPARTMENT RESPONDENTS

RESPONDENTS® EXHIBIT LIST

Respondent may refer to or introduce the following exhibits at trial of this matter:
Standard Specifications for Highway Construction, 2013 Edition
Plans for the Job
Contract for the Job
Bid Proposal for the Job
Daily work reports for the Job
Any document in the Construction File for the Job
Pictures of the Job

All exhibits attached to Prehearing Statements

Respectfully submitted,
Arkansas State Highway & Transportation Department

ov Y _

Mark Umcda, 2407285

Attorney for Respondent

Arkansas State Highway and Transportation
Department

P.O. Box 2261

Little Rock, AR 72203-2261

(501) 569-2165

mark umeda@ahtd ar.gov
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CERTIFICATE OF SERVICE

I, Mark Umeda, Attorney for Respondents, certify that I have placed a true and correct copy of
the forgoing in the U.S. Mail, first class, postage prepaid and via email to the attorney for Claimant,
Jack East, 111, 2725 Cantrell Road, Suite 200, Little Rock, AR 72202 on this 3rd day of September
2014,

o Pl

Maf Umeda
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ARKANSAS STATE CLAIMS COMMISSION RECENVED
APAC- TENNESSEE, INC CLAIMANT
VS CLAIM NO. 14-0651-CC
ARKANSAS STATE HIGHWAY
COMMISSION &
ARKANSAS STATF, HIGHWAY AND
TRANSPORTATION DEPARTMENT RESPONDENTS

SPONDENTS’ PREHE G BRIEF

I BACKGROUND

The Arkansas State Highway Commission (“Commission”) entered into a contract with
APAC-Tennessee to repair I-55 in Crittenden County, Arkansas. The project consisted of milling and
paving approximately 7.8 miles. It also required APAC-Tennessee to demolish and repair four bridges
on 155,

Traditionally, the Commission ha- focused on acquiring construction services through low-bid
Suisduies, In order to recover the costs of administering a projc! diai iv k:vi completed in accordance
with the contract time, the Commission used a liquidated damages contract term. Liquidated damages
are imposed to help recover the costs of construction oversight and administration by the Arkansas
State Highway and Transportation Depariiaent ("AHTD”). The Commission is now more focused on.
short-iing road construction deiays for the citizens of Arkansas and the trav:-ling public. The benefit oi
shorter construction times are obvious: minimized inconvenience and disruption of the traveling public,
improves safety of both the public and construction crews, minimizes the cconomic impacts on local

businesses and freight companies, and minimizes the social costs of traffic delays. The Commission is



determined to finish construction projects as quickly as possible, and it has focused on schedule and
time based contracting methods to shorten construction time.

In order to shorten construction work, the Commission has started letting contracts using the
A+C method. In A+C bidding, each bid is evaluated based on two parts. The “A” component is the
cost, which includes labor and material. The “C” component is time. “C” is calculated by multiplying
the number of days each contractor bids by the daily user costs. The contractor is rewarded with bonus
payments, or incentive, for completing the project ahead of its time bid, and the contractor is charged a
disincentive for late completion. The disincentive charge help compensate the additional expenses
incurred by road users such as lost time, safety, noise, impact to local businesses, increased vehicle
maintenance, additional fuel costs, and other items that occur when construction zones delay the public.
This method has been approved by the Federal Highway Administration since 1995 and is used in many
states.
IL DIS¢.USSION

a. Road User Costs

Here, the Department detcrmined that the road user costs would be $30,000.00 per day. It
calculated the road user costs by using a formula developed from the Federal Highway Administration,
which is used as a guideline for all the states. The formula incorporates various functions and
components in order to determine the cost to the traveling public for the delays caused by road
construction. AHTD looks at the speed reduction, the stop time, operation costs, safety, and delays in
order to develop the road user costs. After examining these components, AHTD determined the road
user costs would be $30,000 for contract purposes. More than 30,000 cars pass through this project

daily. Individually, the road user costs used by AHTD is approximately a $1.00 a vehicle. This costs



includes the time sitting in traffic, increased operating costs, and the increased likelihood of accidents.
among other items discussed above. AHTD’s estimate was conservative as it did not account for large
portion of truck traffic this corridor sees.

AHTD determined that the maximum duration of the project would be 75 days. Contractors
could bid below that threshold, but the contract would not be awarded to a contractor who bid more
than 75 days to complete the job. Here, APAC-Tennessee was the successful bidder. It bid
approximately $7.7 million for the work, the “A” component, and it said it could complete the work in
67 days, the “C” component, or ten less days than the maximum allowed in the contract. If
APAC-Tennessee could complete the job in less than 67 working days, it would be awarded a
$30,000.00 a day incentive. If, however, APAC-Tennessee did not complete the project in the allotted
time, it would be charged the same amount for every day it was late. The parties agreed to these terms,
and a contract was signed on May 27, 2013,

b. Modified Concrete Approval

The delays in approving the Very Early Strength Latex Modified Concrete (“Modified
Conctete”) were due to APAC-Tennessee’s failure to comply with the contract. A special provision
for the modified concrete was written for the job. The Special Provision provides that
AFAC-Tennessee provide concrete that passed certain criteria and contain certain materials. It failed
to do so. Instead of rejecting the mix design outright, which it had the right to do under the contract,
AHTD tried to approve the modified concrete.

APAC-Tennessee submitted its mix to AHTD on April 1, 2013.! However, APAC-Tennessee

did not notify AHTD that the proposed mix design was not in compliance with the contract nor did it

* The following information is from a memorandum from the AHTD District 1 Engineer providing a timeline io the
AHTD Central Office. The letters and correspondences can be provided, but in an effort to reduce the paperwork of
this, AHTD has attached the summary as Exhibit 1,
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note that citric acid was being used as a retarder. A retarder reduces the rate in which concrete sets.
The use of citric acid as a retarder was not permitted under the contract. This submission also failed to
submit any documents showing that all the admixtures were compatible with latex modifier and the
cement used as required by the contract. This was completed by APAC-Tennessee of June i4, 2013,

The modified concrete mix design is a part of a Special Provision entitled, Very Early Strength
Latex Modified Concrete. Exhibit 2. The Very Early Modified Concrete Special Provision also
requires the contractor to submit qualifications for the contractor or subcontractor doing the work and a
work plan for using the modified concrete. As seen below, APAC-Tennessee was slow in providing
the necessary information required by the contract to AHTD. Under the provision, APAC-Tennessee
was required to submit this information at least thirty days prior to starting the bridge work.

AHTD first tested to modified concrete on May 2, 2013. The modified concrete provided by
APAC-Tennessee failed to pass the tests by AHTD. On May 8, 2013, APAC-Tennessee then
revised its modified concrete mix by adding a type of cement that was not acceptable unde; the
contract. Again, this was rejected by AHTD as it did not comply with the contract requirémcnts. As
noted above, APAC-Tennessee also failed to mention that citric acid was used in the mix, and it failed
to notify that the modified concrete did not comply with the contract until much later in the approval
process. APAC-Tennessee then used Memphis Stone sand. This material was not on the -qualified
products list. The qualified products lists is a list of products that are pre-approved for use on AHTD
projects. This concrete mix passed the tests by AHTD, but it was rejected since, once again, it failed to
comply with the contract’s material requirements. APAC-Tennessee yet again submitted its modified

concrete mix, its fourth, with material that was not approved on the qualified products lists. This



submission was on June 10, 2013. The day that APAC-Tennessee claims it could start work on the
bridges. This was again denied because it did not comply with the contract terms.

On May 29, 2013, APAC-Tennessee requests AHTD to allow for variances in the Very Early
Strength Latex Modified Concrete Special Provision, APAC-Tennessee finally requests 1o use citric
acid as a retarder. AHTD requests additional information from APAC-Tennessee about citric acid on
May 30, 2013. On June 11, 2013, AHTD denied APAC-Tennessee’s request to use citric acid as a
retarder and notes that APAC-Tennessee did not provide information to AHTD about the compatibility
of the citric acid with the latex in the concrete as required by the contract. On June 12, 2013,
APAC-Tennessee provides the citric acid information to AHTD. On June 13, 2013, AHTD requests
additional information about citric acid, which was provided a day later on June 14, 2013. On June 20,
2013, a change order was approved by AHTD allowing APAC-Tennessee to use citric acid as a
retardet, and the contractor was advised on this approval on June 21, 2013.

APAC-Tennessee not only submitted a concrete mix design that was not in compliance with the
contract, it aiso failed to provide the modified concrete work plan in a timely matter. The contract
required APAC-Tennessee to provide a work plan for the use of modified concrete. The final
approved plan was not received by AHTD until June 4, 2013 after several submissions that did not
comply with the special provision starting on April 1, 2013. Tt fook approximately ten submissions
before the final plan was in compliance with the contract and approved by AHTD. Under the contract,
the work plan must be submitted thirty days before the bridge work was to start. APAC-Tennessee’s

approved work plan was received on June 4, 2013 - six days before it claims it could start the bridge

work and not the thirty days required in the contract.
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APAC-Tennessee’s failure to comply with the contract specifications does not justify adding
contract time, APAC-Tennessee submitted modified concrete mix designs that were not in compliance
with the contract. It did not provide an acceptable work plan until June 4, 2013, and when AHTD
requested additional information in order to get a variance in the contract, APAC-Tennessee did not
provide this information in a timely matter. For example, AHTD requested information regarding the
use of citric acid on May 20, 2013. It did not receive all the requested material until June 14, 2013,
AHTD bad to request the information for APAC-Tennessee several times as seen above., Once the
proper information was included, it took AHTD seven days to approve the modified concrete mix
design. If APAC-Tennessee had provided the information as requested by AHTD, it could have
started work on June 10, 2013, as it wanted. However, as discussed below, APAC-Tennessee could
not have started working on the bridges until much later.

The delays in approving the modified concrete design are immaterial because APAC-Tennessee
could not begin to use the concrete mix design until June 22, 2013. The modified concrete mix was
approved for use on June 20, 2013. June 22, 2013, was the 40th working day of the 67 work dav job,
Under the contract, the mill and inlay, or asphalt work, must be completed before the use of the
modified concrete on the bridge could start. The Maintenance of Traffic Special Provision of the
contract reads, “The Bridge Deck Rchabilitation operations may begin when the Mill and Inlay
operations for the set Janes has been completed.” Exhibit 3. This was completed on June 22, 2013,
two days afier the modified concrete mix design was approved. There was a pre-bid question that
addressed this situation. The question asks, “The plans and proposal specify that bridge repairs cannot
begin until milling and inlay of the main lanes is complete. Does this requirement apply to both the

northbound and southbound main lanes collectively or individually?” Exhibit 4. AHTD answered, “The



mill and inlay operations are to be completed for the main lanes in one direction before hydrodemolition
bridge deck repair operations can begin in that set of lanes.” Id. So, the contract and the pre-bid
questions clearly instruct the contractor that it could not begin work on the bridges until the paving was
complete. APAC-Tennessee is aware of this provision as seen below. Under the contract, June 22,
2013 was the first date that APAC-Tennessee could begin work on the bridge deck. Therefore, the
approval of the modified concrete mix did not impact APAC-Tennessee’s completion of the job on
time,

APAC-Tennessee contends that a letter written by Jeff Adams, the Resident Engineer for
AHTD, on April 11, 2013, waived the Special Provision for the Maintenance of Traffic requiring the
mill and inlay to be completed before the bridge deck repairs could begin. The letter does not expressly
state that the asphalt did not have to be completed before work on the bridges begins. The relevant
part of letter reads, “It is also acceptable to extend the lane closure north during the last portion of [the
southbourd lane of traffic] to begin the deck rehabilitation to the outside lane of [the] Bridge . . .
Exhibit 5. This letter was written in response to a letter from APAC-Tennessee requesting that a lane
closure be extended. In its letter, APAC-Tennessee writes that it will follow the Maintenance of Traffic
Special Provision. It ndtes, “This frequest] will also comply with the requirements that the SB Bridge
rehabilitation begin after [south bound] Mill and Inlay operations have been completed.” Exhibit 6.
Again, this was complete June 22, 2013, two days after the modified concrete mix design was
approved. Mr. Adams did not waive this provision in his letter because APAC-Tennessee said it would
comply with it. Even if the letter allowed APAC-Tennessee to start the bridge work, it only allowed
them to work on the southernmost bridge. The second bridge could not start until after June 22,2013,

because lane closures to work on the bridge would extend beyond what was allowed in the contract.



Thus, AHTD could have approved the concrete when it was first submitted, but
APAC-Tennessee could not have began work on it until June 22, 2013, when the mill and inlay was
completed.

According to APAC-Tennessee’s schedule it submitted to AHTD, it was already behind
schedule when it wanted to start the bridge work. Jim Smith, the Supervisor for APAC-Tennessee,
wrote that he wanted to start the bridge work on June 10th, “the first available slot,” but he was delayed
due to the approval of the modified concrete mix. Exhibit 7. He explained that according to his
schedule he anticipated that the bridge work would start on June 8, 2013, “which would have been
work day 21.” Id. Records kept by AHTD, the daily work reports, track the working day charges.
These reports indicate that June 8, 2013, was day charge 30 of the project, not day 21 as anticipated
by APAC-Tennessee., Exhibit 8. Since work could not start unti! June 10th, the first available slot, the
project was already 11 days behind schedule. According to APAC-Tennessee, it anticipated that work
on the northern bridges would begin on work day 27. However, due to the milling and inlay operations
discussed above, it could not start work on the northern bridgss until work-day 40, June 22, 2013,

c. Daily Road User Costs

APAC-Tennessee asserts in its complaint that the site use charges are a penalty, and thus,
unenforceable. As discussed above, the site use charges represent the cost to the traveling public,
Koad construction presents delays, loss business revenue, and increased expenses like fuel and

maintenance for the citizens of Arkansas and traveling public. While the liquidated damages clause of
e e

—

the Standard Specifications details the additional costs incurred by the Department, the daily site use

1

charges are damages and costs to the public.

,..-—-—_______________________-___________4

-3



Arkansas Claims Commission
SEP 0 3 2014
RECEIVED

Liquidated damages are an amount that a party agrees to pay if that party fails to keep a
promise. When the damages for breach of contract are by their nature uncertain and difficult to
determine, the parties may stipulate in the contract to the amount to be paid as substitute for actual
damages in the event a breach of contract occurs. Phillips v. Ben M. Hogan Co., 267 Ark. 1104,
594 S.W.2d 39 (Ark. App. 180). The Arkansas Supreme Court has determined that a liquidated
damages provision will be valid if three conditions are satisfied: (1) the parties contemiplated that
damages would flow from a failure to perform the contract; {2) such damages would be indeterminate
or difficult to determine; and (3) the stipulated sum bears some reasonable proportion to the damages
that the parties contemplated might flow from a failurc to perform the contract. Alley v. Rodgers, 269
Ark. 262, 599 8.W.2d 739 (1980). This contract provision meets these requirements. The parties
agreed to the liquidated damages and daily site use charges; the costs to AHTD and the public are hard
to deterinine; and tiie charges were calculated using a formula provided by the Federal Highway
Administration.

The purpose of the daily site use charges was to secure performance of the contract within the
time bid by APAC-Tennessee. The contract defined daily road user costs as “Jt]he amount which
represents the average daily cost of interference and inconvenience to the road user.” The contract
stated that this cost would be $30,000.00. If APAC-Tennessee completed the contract before its time
bid, it would have received an incentive. Likewise, if APAC-Tennessee, like it did here, fail to
complete the job in the amount of time it bid, it would be charged a daily site charge.

Litigation over site use charges or daily road charges has been minimal. However, it appears
that the States that has litigated over this matter have held that these charges are permissible under the

law. In James Construction Group, LLC v. State of Louisiona, 977 So.2d 989 (2007), the



contractor agreed to a $10,000.00 per day stipulated damages clause for each day of the contractor
was late completing the project. The $10,000.00 figure was based upon the daily user costs and was
implemented in order “to minimize construction duration and construction operations impact on roadway
users.” Jd The daily user costs were calculated using a formula provided by the Federal Highway
Administration like the present case. Id. In James Construction Group, a reduction in speed from 70
mph to 45 mph showed a daily user cost of $21,135.00. Jd. The Louisiana Court of Appeal held that
this disincentive was appropriate. It reasoned that the contractor was free to enter into the contract,
and it cannot complain about the measure of damages in order to avoid its end of the bargain after it did
not complete the work on time, Jd

APAC-Tennessee will likely rely on an Alabama case which found that a disincentive for failing
to complete the work on time is void as a penalty. Milton Construction Co., Inc. v, State Highway
Dept., 568 So.2d 784 (1990). 1In Miiton, the Alabama Department of Transportation included a
disincentive clause in the contract. The disincentive provision would reduce payment owed to the
contractor $5,000.00 per. day it was late, and there was a maximum disincentive amount of
$300,000.00. The project was not completed on time and the contractor received the maximum
disincentive of $300,‘(_)00.00. The Alabama Supreme Court noted that the disincentive clause’s purpose
was 10 encourage early completion of the project and not as compensation for delays and costs to the
Alabama Department of Transportaticn or the public. In other words, there was no nexus between the

$300,000.00 amount and any sort of damages suffered by the public or the Alabama Department of

Transportation.
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The James Construction Group case is more analogous to the present case. Like Louisiana,
AHTD calculated the road user costs and applied it to the disincentive clause. Further, Louisiana, like
AHTD, chose a reduced charge for its disincentive. Thus, the road user costs are not a penalty.

d. Claims for Profit and Overhead

The contract expressly prohibits claims for profit and overhead. The Standard Specifications
state that a contractor cannot make claims for “loss of anticipated profits, organization or overhead
expenses. . .”. Standard Specification 105.18. Accordingly, these items should be summarily dismissed
and denied.

c. Hydrodemolition

The contract included a Special Provision for the Hydrodemolition. Hydrodemolition is the
process of removing concrete from a bridge deck by using a high pressure water jet stream. The
Special Provision details what is included in the hydrodemolition process. First, specialized equipment
uses high powered water streams te remove concrete from the bridge. After the hydrodemolition
equipment has passed over the bridge, the Special Provision requires the bridge deck be inspected to
ensure enough concrete has been removed in accordance with the contract. Here, at least 1.5 inches
was required to be removed during hydrodemolition. Next, “At the direction of the Engineer, the
Contractor shall remove the areas of deteriorated concrete by additional passes of the hydrodemolition
equipment or jackhammers to a depth not to excced the maximum allowed in the plans.” Exhibit 9.
The maximum depth allowed in the plans is 0.75 inches under any rebar that was exposed after
hydrodemolition equipment passed over the concrete. In other words, the contract required at least 1.5
inches of bridge deck to be removed, and at the direction of the Engineer, up to 0.75 inches under any

exposed rebar is to be included in hydrodemolition. The Special Provision explains that when the rebar

1



is exposed, “the concrete adjacent to and below the bar to a minimum depth of %" below the bar shall
be removed in order to permit the new concrete to bond to the entire periphery of the exposed bar.” Jd.
This provision clearly directs the contractor that material under the exposed rebar was considered
hydrodemolition and not bridge deck repair as APAC-Tennessee argues. To illustrate further, the
Special Provision for Bridge Deck Repair explains that Bridge Deck Repair is the removal of “unsound
portions of the bridge deck concrete below the designated depth of removal by hydrodemolition . . ..
Exhibit 10 (emphasis added). Again, the below the designated depth of removal by hydrodemolition is
%" below any exposed rebar as described in the Special Provision.

In a letter written from the hydrodemolition subcontractor, Chris Hill, to APAC-Tennessee,
Chris-Hill requests payment under Bridge Deck Repair. Chris Hill explains that since most of the repair
areas identified by the Engineer were the result of reinforcing steel being exposed during
hydrodemolition. It writes that the concrete around or below the reinforcing steel, or rebar, is sound
and that it required the use of pneumatic hammers to remove it. Thus, it is entitled to additional payment
under Bridge Deck Repair. Exhibit 11. Likewise, APAC-Tennessee writes that it was necessary to
use hand chipping to remove “sound concrete.” Exhibit 12. AHTD and the contract provisions
disagree. First, the Special Provision for Hydrodemolition details the exact situation that Chris Hill is
explaining to APAC-Tennessee. The Special Provision for Hydrodemolition states that the contracior
could be directed by the Engineer to remove material under the exposed rebar. Second, Bridge Deck
Repair applies to the removal of unsound concrete. Chris-Hill noted that the materia! it had to remove
around the rebar was “sound concrete.” Chris-Hill then expressly “requests payment for equipment and

labor required to perform this additional removal of sound concrete directed by the Department to
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provide the required clearance for unbonded reinforcing steel under the Contract item of “Bridge Deck
Repair.”” This is not Bridge Deck Repair as defined by the contract,
III. CONCLUSION

APAC-Tennessee’s claim should be denied and dismissed. APAC-Tennessee failed to comply
with the contract specifications for the concrete mix design. APAC-Tennessee’s failure to comply with
the specifications should not justify adding additional time to the contract. AHTD could have denied the
mix design for failure to satisfy the contract outright. Instead, AHTD allowed for variances in the
contract provision. In order to allow for these variances, AHTD requested information from
APAC-Tennessee. This information was not provided in a timely matter. If APAC-Tennessee was
responsive to these requests, the concrete mix design could have been approved more quickly.

APAC-Tennessee claims it could start working on the bridge repairs on June 10, 2013. The
contract only allowed work on the bridges to start afler completion of the mill and inlay work. This was
not completed until June 22, 2013. Two days after AHTD approved the concrete mix design. Even if
the bridge work could have started on June 10, 2013, like APAC-Tennessee claims, it was already ten
days behind its own schedule.

APAC-Tennessee is not entitled to additional funds for removing sound concrete around
exposed rebar during the hydrodemolition process. The Special Provision and plans indicate that
additional hydrodemolition could be directed by the Engineer to remove %” below any exposed rebar.
This could be done by the hydrodemolition machine or by jackhammers. This process is not “Bridge
Deck Repair” as APAC-Tennessee contends. Bridge Deck Repair is the removal of unsound concrete
below hydrodemolition. APAC-Tennessee’s letters to AHTD state that it was removing sound

concrete around the rebar. This is clearly hydrodemolition and not bridge deck repair.
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The contract entered into by APAC-Tennessee shows that it is not entitled to recover overhead
expenses and lost profits. These claims should be summarily denied and dismissed.

Finally, the road user costs are not a penalty. The contract states that the road user costs
represent the cost to the traveling public. Other jurisdictions have held that the road user costs incurred
by a contractor are permissible, and this type of bidding has been approved by the Federal Highway
Administration. A+C bidding allows the Commission to provide improvement projects with minimal
delay and frustration to the public. If the Arkansas State Claims Commission rules against AHTD,
contractor would have no incentive to finish jobs as quickly as possible and as they bid.
APAC-Tennessec knew about the road user costs and entered into the contract freely.

Respectfully submitted,
Arkansas State Highway Commission &

Arkansas State Highway and Transportation
Department

BY:

Mark C. Umedi, Atk.

Staff Attorney

Arkansas State Highway and Transportation
Department

P.O. 2261 -

Little Rock, AR 72203

501.569.2165

Mark.Umeda@ahtd.ar.gov

Sar # 2007-2285

ERTIFICATE OF VICE

1, Mark Umeda, Attorney for Respondents, certify that I have placed a true and correct copy of
the forgoing in the U.S. Mail, first class, postage prepaid and via email to the attorney for Claimant,
Jack East, III, 2725 Cantrell Road, Suite 200, Little Rock, AR 72202 on this  3rd day of

September 2014, %k—‘

MarkUmeda
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INTER OFFICE MEMORANDUM

DATE: July 24, 2013

TO: Mr. Mike Sebren, State Construction Engineer
FROM: R. J. Woodruff, District Engineer, District One

SUBJECT: Request For Additional Contract Time
Job No. BB0109

Attached is a lefter from APAC-Tennessee, Inc. requesting that 20 additional working days be
added to the contract because of the extended period of time for the approval of the VESLMC
mix design. The following is a timeline of submittals and approvals conceming the
hydrodemolition and the VESLMC deck overlays on this project:

April 1, 2013 ~ Contractor submits information regarding the subcontractor that is to perform the
hydro-blasting and VESLMC overlay and the proposed mix design for the VESLMC. This was
done by electronic mail at 5:00 PM and the Contractor did not note that the mix design was not
in compliance with the Special Provision for this material or included citric acid. Nor did their
submittal include any documentation to show that all admixtures were compatible with latex

modifier and cement used.
April 2, 2013 - Pre-construction conference was held.

April 3, 2013 - Resident Engineer responded to the Contractor that insufficient information was
provided regarding the qualifications of the proposed subcontractors for the hydro-blasting and

VESLMC overlay work.
April 8, 2013 ~ Work order issued and work started on the project.

April 10, 2103 - Contractor provided additional information about the qualifications of the
hydro-blasting and VESLMC overlay subcontractors.

April 12, 2013 - Resident Engineer responded to the Contractor that insufficient information was
provided regarding the qualifications of the proposed subcontractors for the hydro-blasting and
VESLMC overlay work,

April 15, 2013 — Contractor submitted hydrodemolition work plan and Resident Engineer
forwarded to Construction.

April 18, 2013 — Received response from Construction regarding the hydrodemolition work plan
and issues that Bridge Division wanted addressed.




April 19, 2013 - Received response from Construction regarding the hydrodemolition work plan
and issues that Environmental Division wanted addressed. Resident Engineer advised Contractor
of Bridge Division’s and Environmental Division’s issues that needed to be addressed.

April 19, 2013 — Contractor submitted VESLMC overlay work plan and Resident Engineer
forwarded to Construction.

April 19, 2013 — Contractor submits proposal to eliminate required longitudinal Jjoint detail
included in the plans, The Resident Engineer forwarded the request to me and I forwarded to

Construction.

April 22, 2013 - Received response from Construction regarding the hydrodemolition work plan
and issues that Environmental Division wanted addressed. Resident Engineer advised Contractor
of Environmental Division’s issues that needed to be addressed.

April 23, 2013 - Contractor submitted revised hydrodemolition work plan and Resident Engineer
forwarded to Construction.

April 23, 2013 - Resident Engineer sent Contractor letter asking for clarification regarding ‘the
supervisors for the deck overlay work.

April 25, 2013 - Received response from Construction regarding the VESLMC overlay work
plan and issues that Bridge Division wanted addressed. Resident Engineer advised Contractor of

Bridge Division’s issues that needed to be addressed.

April 25, 2013 - Contractor submitted revised hydrodemolition wastewater plan and Resident
Engineer forwarded to Construction.

April 30, 2013 - Received response frotn Construction regarding the VESLMC overlay work
plan and Bridge Division’s approval. Resident Engineer advised Contractor of the approval of

their work plan.

April 30, 2013 - Received response from Construction regarding the proposed change to the
longitudinal joint detail and Bridge Division’s approval. Resident Engineer advised Contractor of
the approvai of their proposed revision.

April 30, 2013 - Contractor submitted revised VESLMC overlay work plan.

May 1, 2013 — Resident Engineer forwards revised VESLMC overlay work plan to Construction.
May 2, 2013 - Received response from Construction regarding revised hydrodemolition
wastewater plan and issues that Environmental Division wanted addressed, Resident Engineer

advised Contractor of Environmental Division’s issues that needed to be addressed.

May 2, 2013 - First trial batch for VESLMC. Three attempts to meet slump before one was

. achieved.
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May 8, 2013 - Contractor submitted VESLMC mix design, Resident Engineer forwarded to
District and District forwarded to Construction. It should be noted that there was no mention of

the use of citric acid in this submittal.

May 13, 2013 - Contractor submitted revised hydrodemolition wastewater plan and Resident
Engineer forwarded to Construction.

May 15, 2013 — Contracter advised proposed VESLMC mix design was not acceptable because

of proposed use of Type III cement.
May 16, 2013 - Received response from Construction regarding the VESLMC overlay work plan

and issues that Bridge Division wanted addressed. Resident Engineer advised Contractor of
Bridge Division’s issues that needed to be addressed.

May 20, 2013 - Contractor submitted revised hydrodemolition wastewater plan and VESLMC
overlay work plan and Resident Engineer forwarded to Construction.

May 20, 2013 - Contractor submitted revised VESLMC mix design. The mix design included
two areas that did not meet the requirements of the Special Provision for this material and
included some information regarding the use of citric acid. Due to concerns about meeting the SP
the Contractor was requested to furnish additional information.

May 21, 2013 — Received approval from Construction of the hydrodemolition wastewater plan.
and Contractor was advised of approval,

" May 21, 2013 — Second trail batch for VESLMC. Used Type III cement that had not been and
- wasn’t approved for use.

May 29, 2013 - Third frail batch for VESLMC. Used Memphis Stone sand that was not on QPL.
Passing results received on 6-4-13. (Memphis Stone sand QPL approval received on 6-12-13)

May 30, 2013 — Contractor submits letter dated 5-29-13 with a revised VESLMC mix design and
requests for allowing variances in the SP requirements, which included the request to use citric
acid. Resident Engineer requested additional information from the Contractor

May 30, 2013 — Contractor submits letter requesting to eliminate the use of a latex bond coat
prior to the placement of the VESLMC. Resident Engineer forwarded this to the District and I

forwarded to Construction.

May 31, 2013 — Contractor had not submitted requested additional information regarding citric
acid use. VESLMC mix design was forwarded to District and Construction for consideration.

June 4, 2103 - Contractor submitted revision to VESLMC overlay work plan along with revised
VESLMC mix design and compressive strengths from the trail batches. Resident Engineer

forwarded this to the Construction office.
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June §, 2013 - Received approval from Construction of the use of a different screed in VESLMC
work plan and Contractor was advised of approval.

June 6, 2013 - Received approval from Construction of the elimination of the bond coat and
Contractor was advised of approval.

June 10, 2013 - Fourth trail batch for VESLMC. Used Razorback sand in case Memphis Stone
sand didn’t obtain QPL approval. Passing results received late that afternoon.

June 11, 2013 - Received approval of the Contractor’s revised VESLMC overlay work plan with
stipulations from Bridge Division.

June 11, 2013 - Received approval of the Contractor’s revised VESLMC mix design allowing
the requested exceptions in the SP with the indication the use of citric acid was denied.

June 12, 2013 — Received additional information from the Contractor about the compatibility of
the citric acid with the cement. The RE forwarded this to the District and it was sent to
Construction. It was noted that no information was included regarding the compatibility of the

citric acid with the latex.

June 13, 2013 — Construction advised of additional information that Materials Division
requested regarding the citric acid. Contractor was advised.

June 14, 2013 - Contractor provided additional information regarding the use of citric acid. This
information was forwarded 1o Construction.

June 20, 2013 — Change order was approved for the use of citric acid as a retarder in the
VESLMC.

June 21, 2013 — Contractor was advised of the approval of change order allowing use of citric
acid.

June-22, 2013 — Contractor completed all work on the southbound lanes with the exception of
the deck overlays.

July 10, 2613 - Contractor completed all work on the northbound lanes with the exception of the
deck overlays,

The Contractor’s request is based upon their CPM schedule they submitted for information at the
preconstruction conference. They indicate their schedule was for the work to start on bridge 2808
on June 8, 2013 which is immediately after all southbound work was completed with the
exception of the deck overlays and approach slabs for those bridges. This work was actually
completed on June 22, 2103 charged day 40. Thus their progress on the other work which was
not impacted by the the approval of the VESLMC mix design impacted their overall schedule as
much or more. On June 26" when work began on the deck overlay/hydrodemolition it was
charged day 43. So only 2 working days elapsed between the time work could have begun on the

LO‘}



deck overlay/hydrodemolition and the time it actually began. It should be noted that those days
are due to the scheduling of the subcontractor.

[ would also note that their schedule indicates deck overlay work would begin on June 8th or
charged day 21. June 8™ was the 30" day charged on the project.

From a review of their schedule that was not required but they are using for a reason to extend
the contract time it appears the delay in the approval of the VESLMC mix design is not a factor
in them being behind schedule. I believe the delay in the approval of their mix design is directly
attributable to the subcontractor’s ingistence that it is done this way everywhere else and it
doesn’t matter what our contract requires. If they had tried to provide sufficient information early
on in the process to document the validity of their assertions it would not have taken that long for
approval. Thus I recommend that no additional time be added to the contract because of the time
required in approving their VESLMC mix design.

Please review and advise of your findings.
ssion
nsas Claims cormmt
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INTER OFFICE MEMORANDUM
DATE: 7/22/13

TO: Ray Woodruff, District Engineer
FROM: Jeft Adams, Resident Engineer, District 1 Construction
SUBJECT:  Job BB0109, Request for Additional Contract Time

Please find correspondence from Jim Smith of APAC requesting 20 days to be added to the Contract time.
APAC is requesting this additional time due to the review time for the approval of the VESLMC mix

design.

It is my opinion that this request should be dented since the Special Provision requires the materials for the
VESLMC mix to meet Section 802 with exceptions, The Special Provision does not mention retarder as an
exveption. APAC contends that the admixture citric acid is compatible with the cement and latex and that it
should be allowed based on the excerpt from the Special Provision, “(d) All other admixtures to be used shall
be included in the Centractor’s approved mix design and shall be compatible with the latex modifier and
cement used”. In order to know that citric acid is compatible, the cement and latex supplier would need to
provide information that indicates that citric acid is compatible with their product. Although the cement
supplier had indicated that citric acid was compatible with their product at an earlier date, the Department did
not receive anything from the latex manufacturer until 6/13/13.

The approval of the VESLMC mix design was given on June 21, 2013. Work was still in progress in the
southbound lanes at that time. The southbound roadway work was completed on June 22, 2013 with the night
time northbound paving beginning the night of June 23", APAC had intended on extending the southbound
lane closure to begin the VESLMC for the Hwy 64 Bridge as they neared the end of the southbound roadway
work. Once all of the southbound roadway work was completed, the lane closure would be removed from the
south end of the project, but extended to the north to encompass the flat deck bridge. The beginning of the
work for the VELMC overlay began on June 25%. Therefore, even if the VESLMC mix design had been
approved much earlier, the VESLMC overlay could not have been pursued until the southbound roadway was

complete.

Based on the mix design approval date and the date that work began, I see no delay, even with all of the
requests made for variances in the mix design requirements and the review of the use of citric acid.

Please review and advise to our response,

Ce. file



@ APAC-Teonessee, Inc.

Post Office Box 13427
1210 Harbor Avenue
Memghis, TN 38113-0427
Tel: (901) 947-5600

Fax; (901) 947-5699

July 19, 2013
Mr. Jeff Adams, Resident Engincer Re: AHTD Job BB0109
Arkansas Highway & Trans. Dept. 1-40 - Jericho (8)
P. 0. Box 309 F.AP. BIM - B55-0(201)
West Memphis, AR. 72303 Crittenden, County

Dear Jeff,

APAC requests that the Department consider the following information as support for additional time being
added to the project as a result of the extended review and approval process for the VESLMC mix design on
the project. Please reference the attached VESLMC Submiftal and Approval chronology

April 1, 2013 APAC provided mix design documents to the Department for review and approval, although it
was not specifically stated in the design, citric acid was included as a retarder in the mix. The use of citric
acid is considered a standard industry practice and due to the small percentage of the total mix used it was
not included in the materials list on the design provided by the producer, During the trial batching process
Modified Concrete Inc. was held to the slump and water cement ratio requirements of the Special Provision
creating a mix which failed in both strength and workability. Due to the harshness of the mix during the trial
batch process an alternate design was submitted by Modified Concrete using Type III cement to provide the
slomp and w/c ratio specified in the SP, After Department review and denial of this design due to the cement
type, the supplier returned fo the initial Rapid Set Cement requesting modifications of the siump and
water/cement ratio and including citric acid as a retarder detailed in the May 29" submittal. This mix design
submittal was based on the letters of recommendation from the cement and latex suppliers indicating citric
acid as the only retarder which would provide the desired properties for the overlay.

Anticipating approval of the design based on this fecommendation from the latex and cement manufacturers,
AYAC and Chris-Hill proceeded to schedule Modified Concrete and Hydroblasters to begin operations on the
.SBML on the project on the first available time slot which was now June 10®, The Department was advised
of the schedule and as this date approached APAC was verbally instructed that operations could not begin
and lane closvre placed until an approved mix design was in place. APAC advised Chris-Hill of the same
and at the last moment the schedule was postponed due to the delay in approval of the design.  Additional
citric acid information was provided as requested by the Department on June 12® and June 14® however
formal approval of the mix design was not provided until June 21®. Subsequent arrangements and
scheduling of subcontractors could not be coordinated until June 26® when work began on the SB outside

lanes at Hwy 64 overpass.

APAC had anticipating performing work on the SB bridge structures while simultaneously completing the
mill and infay of the NB main lanes on the project. This delay in approval of the VESLMC mix design from
June 10% through June 26® could not have been anticipated and was directly related to the Departments
process for approval of a new material complying with the SP contained in the Contract. This Special
Provision clearly states that all admixtures used shall be compatible with the latex modifier and cement used
in the mix design. Initia! denial of the mix indicating that retarding materials must be included from the
AHTD Qualified Products list is in confradiction with the requirements of the Special Provision.

Safety First Huaye
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Standard Specifications allow the Department 30 days for review and approval of normal mix design
submittals by the Contractor. As shown in the attached log this process actually occurred over an 82 day
period. APAC recognizes that this VESLMC mix is not normal for AHTD and is a new process which is
being used within the State and that other contractors have experienced the same review process on other
AHTD projects. This extended approval process was apparently not accounted for by the Department in the
determination of the maximum allowed days for construction of the project nor allowed for by APAC in
development of the project schedule, APAC’s presentation of the proposed Sequence of Construction and
Baseline CMP schedule at the Preconstruction Conference anticipated starting construction of the SB Hwy
64 bridge overfay on June 8" which would have been work day 21 in order to complete the pro_lect within the
67 days bid on the project. The actual start date for the bridge overlay occurred on June 26™ which was

Charged Day number 41 on the project.

The Department imposed monetary Incentives / Disincentives in the Contract in order to ensure timely
completion of the project. Thke approval process by the Department for this particular critical material design
should be allow special consideration as an impact which was neither the fault of the Department or the
Contractor. APAC requests that an additional twenty (20) days be added to the Contract time due to the
process of providing approval of the design which delayed the start of a specific series of crifical activities
which ultimately will delay the completion of the project. Should you have any guestions or need additional

information ptease contact this office.

Sincerely, f

Jim W. Smith P.E.
/ Engineering / QC Manager
Ce: N. Haynes - APAC

M.Cerden « APAC
APAC #3326 -055 file
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Chronological Log of VESLMC information submittal

April 1, 2013 - Submitted Hydrodemolition plan and VESLMC mix design
April 10, 2013 - Provided additional information requested to supplement April 1 submittal
April 16, 2013 - Provided additional information requested to supplement April 10 submittal
April 19, 2013 — Submitted VESLMC Work Plan
May 2,2013 - AHTD requested revisions to Waste Water Management Plan
May 8, 2013 - Submitted alternate VESLMC Mix Design w/Type III cement
May 13, 2013 — Sumbitted Waste Water Management Plan
May 15,2013 — AHTD denied uss of Type III cement in VESLMC mix design
May 20, 2013 - Revised Waste Water Management Plan
- Revised VESLMC Work Plan
- Revised VESLMC Mix Design
May 21, 2013 — AHTD Approved Waste Water Management plan
May 29, 2013 - Revised VESLMC Mix Design: w/ Citric Acid
May 30, 2013 - Requsted waiver of Latex Bond Coat
June 6, 2013 ~ AHTD Approval to waive use of Latex Bond Coat
June 11, 2013 — Provided information for VESLMC Mix Design w/ Citric Acid
June 11,2013 — AHTD Denial of use of Citric Acid as retarder
June 12, 2013 — Provided additional Citric Acid Information
June 13, 2013 — AHTD fax request for additional Citric Acid Information
June 14, 2013 — Provided Additional Citric Acid Information
June 21, 2013 — Received AHTD approval of VESLMC Mix Design w/ Citric Acid
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ARKANSAS HIGHWAY AND TRAN SPORTATION DEPARTMENT
SPECIAL PROVISION
JOB NO, BB0109

VERY EARLY STRENGTH LATEX MODIFIED CONCRETE OVERLAY

DESCRIPTION: This work shall consist of constructing a Very Early Strength Latex Modified
Concrete (VESLMC} overlay on bridge deck concrete or other specified concrete roadway
surfaces previously prepared as specified in the plans, within the constraints of the
Maintenance of Traffic special provision. This work includes all labor, materials, equipment
and incidentals necessary to complete the work in accordance with the plans, the Standard
Specifications, this Special Provision, and as directed by the Engineer.

VESLMC OVERLAY SPECIALIST AND WORK PLAN: Work shall be performed by &
Contractor or Subcontractor who has successfully performed at least eight (8) verifiable projects
similar to this project within the last four (4) years, including projects with similar requirements
for the Maintenance of Traffic. A brief description of each project including the location, start
and completion dates, and a reference shall be included for each project listed. As a minimum,
the reference shall include an individual’s name, affiliation with the project, and current phone
number. In addition, the onsite supervisor assi gned to this project must have experience in that
position on a minimum of five (5) projects which are similar in pature to this project. A
suminary of the onsite supervisor’s experience shall contain enough information for the Engineer
to assess the individual’s qualifications. The onsite supervisor shall be present during all
operations.

The above information shall be submitted to the Engineer along with a VESLMC Overlay Work
Plar: for review and record purposes at least thirty (30) days prior to commencement of overlay
operations. The VESLMC Overlay work plan shal] list all equipment, muterials and methods the
Contractor proposes for use for the following operations: '

1. Final cleaning, preparation, and protection of the surface prior o overlay,

2. Mix design for the VESLMC as described below including QC/QA submittals,

3. Mixing, placing and finishing the VESLMC Overlay,

4. Curing and treatment of the VESLMC Overlay surface,

5. Detailed schedule of work and conformance to project Maintenance of Traffic

provisions.

This work shall not commence until the experience record submittal and Hydrodemolition Work
Flan have been reviewed by and are satisfactory to the Engineer. Work sha]l conform to the
submitted work plan uniess changes are submitted in writing to the Engineer,

MATERIALS: The materials, methods, and testing requirements shall conform to Section 802,
except as modified in the plans and these specifications.

(8) Cement shall cenform to the requirements of Subsection 802.02(a) except as modified herein.

The approved cement shall be a rapid-hardening cement conforming to ASTM C1600-11 that
ill provide an overlay concrete that meets the physical requirements of VESLMC as specified

herein, or approved equal.

(b} The Latex Modifier shall be a formulated latex enulsion admixture that is a nontoxic, film

forming, polymeric emulsion to which all stabilizers have been added during masnufacture and

that is homogenous and uniform in composition, The latex admixture shall be & styrene-
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butadiene latex emulsion in which at least 90 percent of the non-volatiles are styrene-butadiene
polymers. The latex admixture shall be manufactured for this use and conform to the following
requirements when tested in accordance with the procedures shown in Report No. FHWA-RD-
78-35, April 1978, Styrene-Butadiene Latex Modifiers for Bridge Deck Overlay Concrete:

r;'ol:verﬂ'j; | Specified Value Permissible Vartance’
Color White

Polymer Type Styrene-Butadiene

Solids , percent 46-53

pH 5.0-120 +1%

Mean Particle Size, angstrom 1400 - 2500 1 300

Median Particle Size, angstrom | 1400 - 2500

Viscosity, centipoises - +20

Maximum Coagulum, percent | 0.10°

by mass

Maximum Surface Tension, | 50

dymes/em =,
Butadiene, percent by mass 30-40 ' ,

'Permissible Variance: Properties of samples collected shall not vary from Manufacturer’s
certification or prequalification value by more than the listed variance.

A certificate of compliance signed by the Manufacturer, certifying that the material conforms to
these requirements, shall be submitted for each shipment used in this project. The certification
shall show the brand name and designation; the composition or description of the admixture; the
manufacturing ranges for specific gravity at 77°F, percent total solids, and pH; the infrared
spectrums; and-the manner in which the material will be identified on containers and shall have
* specific test results attached showing conformance with these requirements,

The containers in which the latex modifier are delivered shall be clearly marked with the
Manufacturer’s name, the brand name, designation of material, lot mumber and net quantity.
Bulk shipments shall be accompanied bya delivclj_y ticket showing this information.

The latex modifier shall be within its expiration date at the time of use and shall be stored in such
a manner as to protect it from freezing, prolonged exposure to temperatutes in excess of 85°F, or
other damaging conditions, as specified by the Manufacturer’s product information.

{¢) Coarse aggregate shall conform to Subsection 802.02(c), except the gradation shall be that
specified in AASHTO M43 #7 (1/2” - #4),

(d) All other admixtures to be used shall be included in the Contractor’s approved mix design
and shall be compatible with the latex modifier and cement used. Fly ash, ground granulated
blast furnace slag, or other pozzolanic admixtures or cements shall not be vsed.

(e) Replacement reinforcing steel, if required, shall conform to the requirements of Section 804.
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PROPORTIONING: The VESLMC mixture shall contain no less than 638 Ibs, of cement per
cubic yard and shall be accurately proportioned as follows:

aterial Ouantity (Per Bag of Cement*)

Cement 94 lbs.

Latex Admixture 3.5 gal.
Natura! Sand 210to0 255 Ibs,
Coarse Aggregate 168 to 208 Ibs.
Water (including free moisture on the 81022 lbs.

sand and coarse aggregate)
*If approved cement is supplied in quantities other than 94 Ib. bags, adjust proportions by

weight,

The properties of the latex modified concrete mixture shall be as follows:

Property Value
Compressive Strength (at time specified, cured at approximately 70° F,)
6 Hours ' 3000 psi.
28 Days 4000 psi.
Slump (mcasured 4 to 5 minutes after 410 6in.
discharge from a continuous mixer)
Air Content 6% 2%
Water-Cement Ratio Not more than 0.40%*

(**including all the liquid components of all additives as part of the water)

The Contractor shall submit in writing a concrete mixture design to the Engineer in accordance
with Subsection 802.05(b} specifying the name and location of aggregate suppliers, and the type
and brand of the cement and latex proposed for use. Trial baiches in accordance with Subsection
802.05(c) shall also be made and tested by the Contractor, under the observation of the Engineer,
priot to approval of the mix design, Compressive strength testing for approval of the mix design
shall be in accordance with Subsection 802.06(a), except for the time of testing. The
measurement of time for testing shall begin from the mixing of water and cement, Specimens
shall be tested for each time requirement shown above and any other time required for the
Contractor’s VESLMC Work Plan. Specimens for comipressive strength test at less than 12 hours
of age shail be wet cured in their molds until time of test; shall be de-moided no more than 10
minutes before testing; shall be kept covered and damp until testing; and shall be tested within 10
rainutes of the time specified to achieve the minimuim compressive strength requirement,

No concrete shall be placed prior to the Engineer’s approvel of the design. Acceptance of the
mix design will be based on epparent conformity with this special provision. It shall remain the
Contractor’s responsibility during production to produce concrete according to the mix design
and the acceptance criteria. No change in materials will be permitted unless approved by th
Engineer in writing,
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EQUIPMENT: Equipment and tools necessary for handling materials and performing all parts
of the work shell be approved by the Engineer as to desig, capacity, and mechanical condition.
Equipment shall be on site sufficiently ahead of the start of construction operations to be
examined and approved,

The operation or placement of equipment and, or materials on the subject bridges shall be subject
to the provisions of SS-105-2 “Equipment and Material Storage on Bridge Structures”,
Certifications of the adequacy of all components for the anticipated loads shall address the
capacity of the existing structure at all phases of this work.

(a) Mixer. A continuous type mixer, calibrated to accurately proportion the specified mix, will
be used to mix and discharge the VESLMC. The mixer shall be equipped so that the proportions
of the cement, fine aggregate, and coarse aggregate can be fixed by calibration of the mixer and
cannot be changed without destroying a seal or other indicating device affixed to the mixer by
the Engineer. In addition to being equipped with a flow meter for calibrating the water supply
portion of the mixer, the mixer shall also be equipped with a cumulative-type water meter which
can be read to the nearest 0.1 gallon. The water meters shall be readily accessible, accurate to
within 1%, and easy to read. Both water meters will be checked by the Engineer each time the
mixer is calibrated, Approved admixtures shall be added by methods that ensure proportion and
timing are controlled and compatible with each admixture manufacturer’s recommendations.
The mixer shall have a visible recording meter and batch ticket printout capable of positive
measurement of cement added and the quantity of VESLMC mixed.

The continuous type mixer shall be calibrated to the satisfaction of the Engineer prior to starting
the work. Yield checks will be made for each 50 cubic yards of mix. Recalibration will be
necessary when indjcated by the yield checks, and at any other times the Engineer deems
necessary to ensure proper proportioning of the ingredients.

Continnous type mixers which eatrap unacceptable volumes of air in the mixture shall not be
used. Batch type and drum-type transit truck mixers or rotating drum batch type mixers shall not
be nsed for VESLMC mixing.

The mixer shall be kept clean and free of partially dried or hardened materials at all times. [t
shall consistently produce & uniform, thoroughly blended mixture within the specified air content
and slump limits, Malfunctioning mixers shall be immediately repaired or replaced with
acceptable units,

(b} Placing and Finishing Equipment. Placing and finishing equipment shall incliude hand
tools for placement and brushing-in freshly mixed VESLMC and for distributing it to
approximately the correct level for striking-off with the screed.

An approved finishing machine shall be used for finishing all areas of work. The finishing
machine shall be self-propelled and capable of forward and reverse movement under positive
control. Provision shall be made for raising all screeds to clear the screeded surface for traveling
in reverse. The finishing machine shall be of one the following two types:

1. A self-propelled finishing machine equipped with one or more rotating rollers, augers,
and 1,500 to 2,500 vpm vibratory pans may be used,

2. A vibrating-screed type designed to consolidate the modified composition by vibration.
Vibration frequency shall be variable with positive control between 3,000 and 11,000
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vpm. The bottom face of the screeds shall be not less than 4 in. wide and shall be metal
covered. The screeds shall be provided with positive control of the vertical position.

Finishing machine support rails shall be placed and fastened in position to ensure finishing the
new surface to the required profile. Aanchorage for supporting rails shall provide horizontal and
vertical stability. Support rails that must be removed from overlaid area shall be removed
without the use of release agents that would contaminate the VESLMC and areas affected will be
hand finished to an equivalent surface as surrounding overlay. A suitable portable lightweight or
wheeled work bridge will be required and used behind the finishing operation.

CONSTRUCTION REQUIREMENTS: The Contractor shall overlay the entire prepared
surface in order to return it to traffic service within the time allotted by Maintenance of
Traffic special provision. No highway traffic shall be allowed on areas of the deck where
any existing deck concrete has been removed, The Contractor shall adjust preparation and
placement operations so that placement ends coincide with allowed Jjoint locations as noted

in the plans or as approved by the Engineer.

(a) Weather Limitations, Construction of the overlay should be performed when the ambient,
mixture, and prepared surface temperatures are between 55 and 75° F. In all instances, the
VESLMC overlay shall be placed and kept at & temperature above 45° F for the duration of the
curing period specified herein. The mixture shall not be placed when the ambient, mixture, or
prepared surface temperature is sbove 85° F. The Contractor shall take approved steps to
maintein all temperatures within these limits or cease overley placement until such temnperature
limits can be maintained. The VESLMC overlay shall be protected from rain, excessive
evaporation, or other atmospheric conditions that cause difficulty in the satisfactory finishing and
-curing of the overlay. This may require scheduling placement to avoid such conditions or the
use of approved coverings or other equipment to mitigate the effects of such conditions.
Material damaged by such conditions shall be removed at the direction of the Engineer and at no
cost to the Department. If changing conditions necessitate & delay during placement operations,
the Contractor shall implement delay measures as described in section (e) below.

(b) Surface Preparation. The VESLMC overlay shall be placed onto a surface that has been
properly prepared in accordance with the plans and job special provisions.  Additional
preparation of any areas required shall be at the direction of the Engineer and may require the
usc of hand tools. After preparation, the deck shall be cleared of all debris. Highway traffic will
not be permitted on the prepared portion of the deck.

(c) Reinforcing; Deteriorated reinforcing steel exhibiting section loss of greater than 25% or
reinforcing steel damaged during concrete removal shall be replaced at the direction of the
Engineer with new bars of the same or larger size that conform to Section 804. . New bars shall
be lapped 40 bar diameters to existing bars or dowelled into sound concrete in accordance with

Section 804.04,

Exposed reinforcing steel which is left unsupported by the removal process shall be adequately
supported and protected from bending by vehicles and equipment on the deck,
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(d) Cleaning. After surface preparation but before placing the overlay, the entire area of the deck
surface, including the vertical faces of curbs, parapets, aad barrier walls, up to a height of 1 in,
above the elevation of the planned overlay, shall be power wash cleaned with a minimum 5,000
psi washing system such that all exposed concrete and reinforcing steel shall have a bright, clean
appearance and be free from laitance, dust, dirt, oil, grease, bituminous material, paint, and all
other foreign matter. All debris of wvery type, including dirty water, resulting from the cleaning
operation shall be reasonably confined during the performance of the cleaning work and shall be
immediatety and thoroughly cleaned from the blast cleaned surfaces and all other areas where
any escaped debris may have accurnulated.

The process used to clean the existing deck shall be performed so as to conform to Job Special
Provision “Management of Hydrodemolition Wastewater”. Any method that does not
consistently produce satisfactory work and conform to fhe shove requirements shall be
discontinued and replaced by an acceptable method,

The cleaning should be performed immediately preceding placement of the overlay on the area,
The cleaned areas shall be protected, as necessary, against contamination prior to placement of
the overlay. It shall be covered with a plastic cover that will be rolied up as the overlay
placement equipment passes over it so that the cleaned surface is not exposed to wheels, dirt, oil,
grease or any other contaminates, Contaminated ateas and areas exposed more than 36 hours
shalt be cleaned again as directed by the Engineer at the Contractor's expense,

The work area shall be thoroughly wet down with potable water 1 hour prior to overlay. The
work area shall be maintained in a “saturated surface dry” condition until it is overlaid, The
Contractor shall also have equipment on standby fo remove any standing water in depressions
with vacuum or oil-free compressed air shead of the overlay placement.

(e} Mixing. The Engincer sha!l be present for the initial calibration of the concrete mobile
mixer. The Engineer will check and measure the volume of the latex, cement, aggregate and
water at the concrete mobile mixer before and after as an approximate check of the calibration of
the concrete mixer. Aggregate stockpiles shall be maintained at wniform moisture content.

Concrete shall be mixed at the work site in accordance with the specified requirements for the
equipment used and the approved mix design and mixer calibration. The maximum time
between completion of mixing and placement shall not exceed 5 minutes. Mixing capability shall
be such that finishing operations can proceed at a steady pace and be completed before the
formation of the plastic surface film. :
Quality Control and Quality Asmirance sampling and testing shall be in accordance with
Subsections 802.06 (a) — (c) except as modified herein. Subseotion 802.06 (b} shall be modified
as follows:
The standard lot size for acceptance of slump, air content and compressive strength will be
30 cubic yards or the full bridge length of one lane overlay, including shoulder, whichever is
less, with each standard lot divided into at least 3 sublots with & maximurm size of 10 cubic
yards or one pour, whichever s less, Partial lots of any size may be established by the
Engineer,
Compressive strength testing for maintenance of traffic and conformance with the VESLMC
work plar shall be in accordance with the requirements of the Proportioning section of this

M
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specification. Compressive Strength testing for acceptance shall be for 28-day strength only and
shall be in accordance with Subsection 802.06(b) as modified herein. Slump and air content
testing for quality control and acceptance shall be in accordance with Subsection 802.06(b).

A random semple of 1 quart of the latex shall be taken off each concrete mobile mixer and
delivered to AHTD, Materials Division for evaluation compliance with the material requirements
specified above. The sample shall be taken in a clean, durable, un-reactive, sealed container
suitable for this material.

(f) Placing, Consolidating and Finishing. The finishing machine shall be test-run over the
entire area to be overlaid prior to placement to ensure that the required minimum overlay
thickness and minimum cover to reinforcing steel specified in the plans will be achieved.
Clearance shall be checked with 4 filler block 1/8 in, less than the required overlay thickness
attached to the botiom of the finishing machine, Areas having insufficient clearance shall be
corrected by removing material or by adjustments to the machine support rails at the direction of
the Enginecr. Areas where removal occurs shall meet the cleaning requirements above.

Immediately prior to placement of the overlay, prepared areas shall be thinly coated with the
VESLMC as a bond coat by brushing or scrubbing with a stiff brush, Course particles that do
oot adhere to the prepared surface shall be removed. The grout bond coat shall not be allowed to
dry prior to placement of the overlay.

The VESLMC overlay shall be placed evenly across the work area ahead of the finishing
machine approximately 1/8 to 1/4 in. above the final grade and then mechanically comnisolidated
and struck off to final grade. Deep pockels and areas not accessible to the finishing machine
shall be consolidated and finished by approved hand methods, Removal of finishing machine
supports or temporary bulkheads shull be done as to not damage the fresh overlay material,
Affected arcas shall be hand finished to an equivalent surface as surrounding overlay. The
VESLMC overlay surface shall receive a burlap drag finish as specified in Subsection
802.19(b)(7). FPrior to the commencement of curing, the exposed surface shall be protected from
excessive evaporation, with approved misting or fogging equipment as necessary.,

‘Construct longitudinal jeints at locations shown on the plans or as approved. Construct
transverse joints at the allowed ends of the overlay placement as noted on the plans or as
approved by the Engineer. Construct a straight and vertical edge at transverse and longitudinal
construction joints. Saw joints as required by the plans before placing the adjacent overlay, The
vertical faces of construction joints shall be prepared as specified above prior to placing of the
adjacent overlay.

During short delays of less than 30 minutes in the overlay operations the exposed edge of the
placement shall be protected from drying by the application of wet burlap. Delays in the
placement operations exceeding 30 minutes or stoppage due to material or condition changes
shall require the formation of an approved construction joint by removal of material not set to
finish grade and the installation of a bulkhead across the full width of the placoment.

(8) Curing. The overlay surface shall be covered promptly with a single layer of clean, wet
burlap as soon as the surface will support it without damage. The burlap shall be maintained
continuousty wet from the time of placement unti! its removal. Within 1 hour of commencement
of curing, the wet burlap shall be covered with material conforming to Subsection 802.17(s) (1) -
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(4). The covering material shalf have a minimal mumber of sealed seams and shall be secured to
preveat disruption of the wet cure. The overlay shall be covered and maintained continuously
wet for a minimum of 6 hours, unless otherwise approved in writing by the Engineer.
Uncovering portions of the overlay for surface testing or joint sawing shall be limited to short
durations and the immediate work area and the surface of the exposed overlay shall be
maintained continuously wet during such breaks. Water used for cwring shall conform to
Subsection 802.02(d) and shall be added evenly across the surface of the overlay in an approved
manner that does not cause damags to the surface or an excess of runoff. Temperature limits of
the overlay shall be maintained during the wet cure.

At the conclusion of the wet cure period, coverings shall be removed and the overlay surface

shall be coated with an approved membrane curing compound before the overlay surface dries,
The membrane curing compound shaill meet the requirements of Subsection 802.17(a)(5) and

shall be applied according to the Manufacturer’s recommendations, but at a rate of no less thay 1. |,

gallon/125 sq. &, of ares. No traffic of any kind shall be allowed on the surface until the

membrmwcnringcompoundisdry. IR _-_~'-.

Contractor substitution of lithium silicate curing compounds or other materlals for thesé
provisions will not be allowed.

(b) Inspection. The surface of the VESLMC overlay shall meet the straightedge and surface

requirerents for Bridge Roadway Surface Construction specified in Subsection 802.20(b) — (@,
In addition, the surface of the VESLMC ovetlay shall be inspected for cracking and sounded for
any de-lamination from the underlying concrete prior to application of the Roadway Surface
Finish, -

(i) Roadway Surface Finish. The surface of the VESLMC overlay shall be given a finish as
specified in Subsection 802.19(b)(7) “Class 7, Grooved Bridge Roadway Surface Finish® within
7 days of placement of the overiay.

() Construction Joint Treatment, After completion of the Bridge Roadway Surface Finish,
the Contractor shall apply a Class 3 Protective Surface Treatment to longitudinal construction
joints adjacent to existing rails or curbs in accordance vith Section 803, “Protective Surface
Treatment for Concrete™ Transverse and longitudinal joints separating adjacent overlay
placements shall be prepared and sealed in accordance with the plan details. Treatment of
construction joints in addition to those called for in the plans shall be at no cost to the
Department unless spproved by the Engineer.

(¥) Reconstruction. Any and all ereas of the overlay which either display » significant number
of cracks or which are not intimately bonded to the underlying deck shall be removed and
replaced with acceptable concrete at the Contractor's expense, All small cracks which exist but
are not significant enough to require removal of the overlay shall be thoroughly sealed with a
method approved by the Engineer at the Contractor’s expense,

(@) Traffic Loading. The new VESLMC surface shall not have traffic loading until the
corapletion of the approved wet curing period and inspection, and until the material shall be
shown through approved testing by the Contractor to have attained a compressive strength of
3000 psi. Traffic will be allowed on the overlay with the burlap-drag finish, but roadway surface
finish and treatment as defined in sections () and (5) above shalt be completed within 7 days of
placement of the overlay,

ERBEV LN
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METHOD OF MEASUREMENT: Very Early Strength Latex Modified Concrete Overlay
(1 %" Thick) will be measured by the square yard complete in place.

Very Early Strength Latex Modified Concrete (Variable Depth) will be measured by the cubic
yard complete in place. The number of cubic yards will be determined by deducting the
theoretical volume of the required minimum thickness of the VESLMC overlay from the fotal
volume of VESLMC required, as indicated by the batch quantity tickets, to obtain the finished
grade shown on the plans or established by the Engineer.

Grooving for the Class 7, Grooved Bridge Roadway Surface Finish shall be measured in
accordance with Section 802. Class 3 Protective Surface Treatment shall be measured in
accordance with Section 803. Replacement Reinforcing Steel, if required shall be measured in
accordance with Section 804. -

BASIS OF PAYMENT: - The Very Early Strength Latex Modified Congrete Overlay (1 4"
Thick) completed and-accepted and measured as provided above will be paid for at the contract
unit price per square yard, which price will be full compensation for any surface-preparation; for
cleaning; for furnishing all materials; for mixing, placing, finishing, arid cliting the VESLMC;
for performing mix-designs and trial batches; for quality control and acceptance sampling and
testing; and for inspection and any reconstruction required in accordance with the plans, the
Standard Specifications, this Special Provision, and as directed by the Engineer; and for any
tools, labor, equipment or incidentals necessary for such placement. The VESLMC in this item
includes only the VESLMC for the required minimum overlay thickness as shown in the plans.

Accepted quantities as imeasured above of Very Early Strength Latex-Modified Concrete
(Variable Depth):will'be paid for at the invoice price of the materials. delivered to the project,
cxcept in no case'shall maximum payment exceed the unit price in the confract documents. All
other costs associated with placement of the Very Early Strength Letex Modified Concrete
(Varisble Depth) shall be incidental to the price bid for Very Early Strength Latex Modified
Concrete Overlay (1 %" Thick).

Payment will be made under; ) v
Pay Iten w ay Unit

Very Early Strength Latex Modified Concrete Overlay (1 %” Thick) Square Yard
Very Early Strength Latex Modified Concrete (Variable Depth) - - Cubic Yard

Where called for in-the plans and this Special Provision, Grooving and Class 3 Protective.

Surface Treatment will be paid for in accordance with Sections 802 and 803, respectively.
Replacement Reinforcing Steel, if required shall be paid for in accordance with Section 804.
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL PROVISION
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MAINTENANCE OF TRAFFIC
The Maintenance of Traffic Special Provision is bereby amended as follows:

The section For the Bridge Deck Rehabilitation operations is hereby deleted and the following
substituted therefor:

For the Bridge Deck Rehabilitation operations the contractor will be allowed one lane closure
for the work at two (2) bridges. Work can be performed on the bridges simultaneously in the
same direction and the same lane with no hourly restrictions. The contractor will be allowed a
maximum of 22 calendar days per bridge for Bridge Deck Rehabilitation for Bridge A3131 and
B3131. The contractor will be allowed a maximum of 16 calendar days per bridge for Bridge
Deck Rehabilitation and reconstruction of the Approach Slabs and Gutters for Bridges A2808
and 2808. A work day will be assessed for each calendar day. Precast Concrete Barrier Wall
will be provided for bridge deck rehabilitation as shown in the plans. The Bridge Deck
Rehabilitation operations may begin when Mill & Inlay operations for the set of lanes has been
completed. The Contractor shall not close any portion of a lane unless active work will begin
immediately. If working two bridges simultancously, active work shall begin immediately on
both bridges. Only one lane closure per set of main lanes will be allowed and shall not exceed
the active work area by more than % mile. If working two bridges simultaneously, bridge
rehabilitation can only be performed in the seme lane. In addition, when gainfol work is not
being accomplished in an area where a lane has been previously closed, steps should be taken to
return traffic to normal conditions ~ that is, all lanes open to traffic within 6 hours after
construction operations have ceased. If working two bridges simultaneously and one bridge is
completed prior to the other, the traffic control shall be adjusted to reduce the length of closure to
only the area needed for the remaining bridge. This shall also be done within the 6 hour time
limit. All additional labor, materials and incidentals needed to return the traffic to normal
conditions shall be provided, maintained, removed, and replaced, if necessary, at no cost to the

Department.

The lane closure for the bridge operations shall not exceed the maximum allowable days
for each bridge. Any lane closure beyond the maximum allowable days will result in a lane
use charge of $4000 per hour until the lane closure is removed. Additionally, failure to
comply with the 6 hour time limit to return traffic to normal conditions or adjust the traffic
control for work on one bridge will result in a lane use charge of $4000 per hour. In
assessing these lane use charges, any portion of an hour will be counted as a full hour.
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I, Question: ’
The plans and proposal specify a maximum of 4 ealendar days per bridge for Bridge Deck
Rehabilitation for Bridge A2808 and 2808. The removal and disposal of existing approach slabs
and their replacement is also required in the saime location of these bridges. it appeers the
approzach siab removel and replacement was omittad from the time allowed. Are both operations
intended fo be performed during this 4 day period?
Answer;
The 4 day periad is for the bridge deck repsir only. Aiso, the intent is that the Approach Stab and
Gutter reconstrictlon for Bridges A2808 and 2808 be done In conjunction with the bridge deck
fepair operations. An eddendum will be issued,
Z. Question:
The plans and proposal speciy that bridge repairs cannot begin untlf the milling and inlay of the
main lanes is compleled, Does this requirement apply to both the northbound and southbound
main lanes collectively or individually? ,
Answar;
The miil and infay operations ate to be completed for the main lanes in one directon before
hydrodemolifion bridge deck repair operations can begin in that set of lanes, An addendum will be
issued.
% . Question:

Can the Contraclor perform milling and Infay operations in the northbound and southbound mazin
lanes simultaneciusiy?

Answer;
The milling and inlay operations shall be complated in one set of main lanes before milling and

iniay operations ean begin in the opposiie set of main fanes.




4 Questlon:
Based on the plan quantities and the maximum days allowed for the Job, would the Deparfment

review the Traihing Program requirement?

Answer:
The Speclal Provision “Tralning Program” wil be removed from Job BBO10S, An addendum vl be

Iss'ied,

5 Question:
Which stage of construction does the Department anticipate removal and replacerment of the

existing median barrier wall at Station 226497 — 2394327

Answer:
This will be includzd n Stage 1 construetion. An addendum will be issued.

(_p Question; _
Doss the ACHM Patching of Existing Roadway fnclude any removal and repairs of existing
Portland Cemerit Concrete Pavement?

Answer: . ‘
No. The items ACHM Patching of Existing Pavament, Removal and Disposal of Concrete

Pavement Patehing, and Porlland Cement Concrete Pavement Pafching are separate pay itoms.
Refer to the Epecial Details Plan Shests for Portland Cement Congrets Pavement Paiching.

77/ Question: .
The lane slosures required fo remove and replace the 4 approach slabs on Bridges 06102 and

06103 and the tiine aliowed to do this work have act been clarified other than during Stage 1
Construction.

Answer;
Bridges 06102 and 06103 do not require hydrodemolition. Therefore, the calendar day restrictions

do not apply to the replacement of the approach slabs, These bridges are located on a 2-ane
ramp with a detour (Refer fo the Maintenance of Traffic Flan Sheets). The Construction Staging is

at the Contractmfs discretion with approval by the Engineer.
' Page 2 of 3



8  Question:
Bridges A2808{and 2608 currently have an asphalt overlay an the existing deck, Once miling is
performed to expose the conerete deck for hydrodamolition and congrete overly, the Jinished deck
grade does not match the mill and inlay roadway grades. Since the miliing and inlay must be
accomplished prier to bridge construction, how should grade differential be addressed?

Answer:
The mill and injay operation should transition from final inlay elevation on the roadway to the final

proposed deck elevation similar to what is shown on the pavement transttion detal and as directed
by the Engineer.

Question: .

9 Additional fime consideration was given to allow approach siabs fa be constructed during the same
period that deck repairs were being performad on Bridges A2808 and 2808, However, only one
closure was allowed for one bridge repair In each direction and the work on the northbound and
southbound bn'dges could not be performed simuitaneously. A simple accumulation of the days
allowed for bridge construction exceeds the maximum 75 days altowed In the contract without
conslderation for the mill an inlay of the roadway, median barrler removal and replacement,
approach slab rémoval and replacement for bridges 06102 and 06103, or the patching of the
existing asphalt and concrete pavements. Conlract Time allowance does not appear appropriate
for restrictions piaced on construction aclivities. Allowance for at least 2 bridge repairs 1o be
performed simulianeousiy covid meet the Depariment's schedule for completion. Has this been
considered?

Answer:

Previous plan retfslons permit the bridge hydrodemolition repair operations and consiruction of the
approach slabs and guifers at A2808 and hydrodemolition repair operations on the deck of A3131
¢an be ongolng While paving and median barrier wail construction operalions are ongoing in the
northbound lanes. Bridges 06102 and 08103 do not have hydroderolition deck repalr so calendar
day restrictions tlo not apply to the approach slab and gutter replacement, The hridges are located
on & fwo Jane ramp with a detour (Refer to the Maintenance of Traffic Pian Shests). The
Construction Staging is at the Contraclor's discretion with approval by the Engineer,

Pagedcf3
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B4/11/2013 13:29 8787352471 AHTD
ARKANSAS STATE HIGHWAY
AND

TRANSPORTATION DEPARTMENT

Scoft E, Bennett P.C, Box 2261
Ditector Littla Rock, Arkansas 72203-225]
Telephome (501) 569-2000 Telefax (501) 569-2400
E.O. Box 300
West Merophls, Arkansas 72303-0369
April 11, 2013
Atm: Jim Smith RE: BB0O109
APAC-Tenressee, Inc. F.A.PNo: BIM-B55-0(201)
P.O. Box 13427 1-40-Jerloho (S)
Memphis, TN 35113-0427 Crittenden County .

Dear Yim,

The Department has reviewed your Ssquence of Construction and proposed changes to the planned Sequence of Construction. It
bars becu determined that the southbound lane closure for the tpproach slab construction at bridges 6102 and §103 is needed.
The jane closure cam be sxténded to the north of Bridge 267 1A, thus eliminating the need for the precast bazrier wall on the
shoulder. It is also acceptable to extend the Tane closure north during the last portion of Phase SB-3 to begin the deck
sehabilitation an the putside lane of Bridge 3131, Furthermare, patching can begin in the northbound fanes during Phase §15-3.
As ugreed, this would be done within the time restrictions and fhe lane closure for this aperation would be flimitsd to 2 maximum
of 2 miles,

Howevey, during revisw of the Baseline Schednle and through the Preconstruction Conference scheduling disoussion, it appears
that it is APAC's intent on pursuing the hydrodemolition and bridge deck rehabilitation on twa bridges slmultanecusly, Per the
Mainienance of Traffic Speclal Provision, only one bridpe ean be pursued ot 2 time, Please make changes to your seheduls in
order to comply with this stipulation

If you have 2uy questious, please foel free to call this offiec at §70-735-246€,

Sincerety,

(o

Jeff Adams
Rasident Bugineer

Ce: Mike Sebren, State Construction Enginser
Ray Woodruff, District Engineer
file




@ APAC-Tenanessee, Inc.

Post Office Bax 13427
1210 Harbor Avenue
Memphis, TN 38113-0427
Tel; (901) 947-5600

Fax: (901) 947-565%

April 2, 2013 Arkansas Claims Commission
Mr. Jeff Adams, Resident Engineer Re: AHTD Job BB0O109 SEP 03 2014
Arkansas Highway & Trans. Dept. I-40 - Jericho (8)
P. 0. Box 309 F.A.P. BIM — B55-0(201)
West Memphis, AR. 72303 Crittenden, County RECEIVED

Dear Jeff,

As a follow-up to our discussion at the Preconstruction conference this date and the previous submittal of the
CPM Schedule on the noted project, APAC would like to clarify the proposed Sequence of Construction on
the project for completion of the construction within the 67 Working Days bid in the Contract.

Plan details failed to provide a SB lane closure to remove and replace the existing approach slabs on Bridges
6102 and 6103 as well as quantities for the necessary temporary precast barrier and asphalt leveling for grade
adjustments at this location. This work could be performed under left and right closures of APAC Phase
SB-3. Additionally the plan precast barrier wall installed on the SB inside shoulder for removal and
replacement of the existing median wall from Station 226+97 — 234470 could be eliminated and utilized for
delineation of the approach slab work areas. This lane closure should be extended to the North Bridge End
of Bridge 2671A to allow for adequate sight distance as well as provide the safe clearance for removal and
replacement of the median wall behind a closure.

APAC requests that the right lane closure during APAC Phase SB-3 be extended North to allow deck
rehabilitation to begin on the outside lane of Bridge 3131 within the fina! 6 working days of the Phase SB-3
outside closure. This total closure length will be less than the maximum 4 mile closure limit specified in the
Contract provisions. This will also comply with the requirement that SB Bridge rehabilitation begin after SB
Mill and Inlay operations bave been completed.

Due to the disparity in the number of NB asphalt patches (26) and the SB asphalt patches (9) APAC requests
to be ailowed to begin patching of the NBML during the same time period when APAC Phase SB-3 is
ocourring. This will allow the timely completion of the NB patching and allow for the removal of the
existing ACHM deck overlay from Bridge 2808 to eliminate the pavement differential that would occur

during the typical mill and inlay operations.

These changes are deemed necessary to complete the scope of work detailed in the plans within the specified
time and include the SBML closures for removal and replacement of the existing approach siabs. Pleasc
review and advise if these proposed modifications to the plan Sequence of Construction are considered
acceptable. Should you have any questions or need additional information please contact this office.

Sincerely,

Jim W, Smith P.E.
Engineering / QC Manager
Ce: N. Haynes - APAC

M,Carden - APAC
APAC #3326 010 file




AHTD BB0109 Sequence of Construction

Phase 1

Install Advance Traffic Control Devices Entire Project

Install Temporary Shoring Bridges 3131A & 3131B

SB — ACHM Patching of Existing Roadway

SB — ACHM Milling of Asphalt Bridge 2808A Deck overlay and Transitions

Phase 1a
SB-1 Milling and ACHMSC Inlay SB Sta. 620400 ~ 469+00 Inside and Outside Lanes

Phase 1b
SB-2 Milling and ACHMSC Inlay SB Sta. 469+00 — 249+10 Inside and Qutside Lanes

Phase 1c (Potential Coordinarion Conflict AHTD Job 110387)
SB-3 Install Temporaty Precast Barrier
SB-3 R&D existing approach slabs Inside Lane SB Br. 6102 & 6103
SB-3 R&D existing Median Barrier & footing
SB-3 Construct New Median Barrier & footing
SB-3 PCCP Patching SB Inside Lane
SB-3 Construct NEW Approach Slabs and Gutters SB Inside Lane
SB-3 ACHM Paving Binder & Surface SB Inside Lane
SB-3 Relocate Temporary Precast Barrier
SB-3 R&D existing approach slabs Outside Lane SB Br, 6102 & 6103
SB-3 PCCP Patching SB Outside Lane & Ramp :
SB-3 Construct NEW Approach Slabs and Gutters SB Outside Lane
SB-3 ACHM Paving Binder & Surface SB Ouiside Lane & Ramp
SB-3 Relocate Temporary Precast Barrier
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NE - ACHM Milling of Svphalt Bridge 2005 4 Deek o erban gnd Traasitions
Phase 2

8B-3 Br 3131A Qutside Lane Deck QOverlay

5B-3 Br 2808A Outside Lane Hydroblast Exist Deck & Deck Overlay

SB-3 Relocate Temporary Precast Barrier '

SB-3 Br 3131A Inside Lane Hydroblast Exist Deck & Deck Overlay

SB-3 Br 2808A Inside Lane Hydroblast Exist Deck & Deck Overlay

SB-3 Relocate Temporary Precast Barrier

Phase 2a
NB-1 Milling and ACHMSC Inlay NB Sta. 194+95 — 285+00 Inside, QOutside & Accel Lanes

Phase 2b
NB-1 Milling and ACHMSC Inlay NB Sta. 285+00 — 409-+00 Inside & Outside Lanes

Phase 2c
NB-1 Milling and ACHMSC Inlay NB Sta. 409-+00 — 620+00 Inside & Outside Lanes



Phase 3
NB-3 Br 3131 Inside Lane Hydroblast Exist Deck & Deck Overlay
NB-3 Br 2808 Inside Lane Hydroblast Exist Deck & Deck Overlay
NB-3 Relocate Temporary Precast Barrier
NB-3 Br 3131 Outside Lane Hydroblast Exist Deck & Deck Overlay
NB-3 Br 2808 Outside Lane Hydroblast Exist Deck & Deck Overlay
NB-3 Remove Temporary Precast Barrier
SB Bridge Deck Grooving
5B Rumble Strips
SB Permanent Striping

Phase 4
NB Bridge Deck Grooving
NB Rumble Strips
NB Permanent Striping



APAC-Teamessee, Inc.

Post Offfce Box 13427
1210 Harbor Avenue
Mezphis, TN 38113-0427
Tel: (901) 947-5600

Fax: (901) 947-5699
July 19,2013 Askansas Claims Commission
SEP 03 2014
Mr. Jeff Adams, Resident Engineer Re: AHTD JYob BB0109
Arkansas Highway & Trans. Dept. 140 - Jericho (S) RECEWED
P. O.Box 309 F.A.P. BIM - B55-0(201)
West Memphis, AR. 72303 Crittenden, County

Dear Jeft,

APAC requests that the Department cousider the following information as support for additional time being
added to the project as a result of the extended review and approval process for the VESLMC mix design on
the project. Please reforence the attached VESLMC Submittal and Approval chronology

April 1,2013 APAC provided mix design documents to the Department for review and approval, although it
was 10t specifically stated in the design, citric acid was included as a retarder in the mix. The.use of citric
acid is considered a standard industry practice and due to the small percentage of the total mix used it was
not included in the materials list on the design provided by the producer. During the frial batching process
Modified Concrete Inc, was held to the slump and water cement ratio requirements of the Special Provision
creating a mix which failed in both strongth and workability. Due to the harshness of the mix during the tzial
batch process an alternate design was submitted by Modified Concrete using Type 1l cement fo provide the
slomp and w/c ratio specified in the SP. After Department review and denial of this design due to the cement
type, the supplier returned to the initial Rapid Set Cement requesting modifications of the slump and
water/cement ratio and including citric acid as a retarder detailed in the May 29 submittal. This mix design
submittal was based on the letters of recormmendation from the cement and latex suppliers indicating citric
acid as the only retarder which would provide the desired properties for the overlay.

Anticipating approvat of the design based on this fecommendation from the latex and cement manufacturers,
APAC and Chris-Hill proceeded to schedule Modified Concreto and Hydroblasters to begin operations on the
SBML on the project on the first available time slot which was now June 10% The Department was advised
of the schedule and as this date approached APAC was verbally instructed that operations could not begin
and lene closure placed until an approved mix design was in place. APAC advised Chris-Hill of the samie
and at the last moment the schedule was postpaned due to the delay in approval of the desipn, . Additional
citric acid information was provided as requested by the Department on June 12® and June 14® however
fonpal approval of the mix design was not provided until June 21%, Subsequent arvangements and
scheduling of subcontractors could not be coordinated until June 26® when work began on the SB outside
lanes at Hwy 64 overpass.

APAC had anticipatieg performing work on the SB bridge structures while simultaneously completing the
mill and inlay of the N3 main lanes on the project. This delay in approval of the VESLMC mix design from
June 10* through June 26" could not have been anticipated and was directly related to the Departments
process for approval of a new material complying with the SP contained in ‘the Contract, This Special
Provision clearly states that all admixtures used shall be compatible with the latex modifier and cernent used
in the mix design. Initial denial of the mix indicating that retarding materials must be included from the
AHTD Qualified Products list is in contradiction with the requirements of the Special Provision.

Safety First /#uways

Y



Standard Specifications allow the Department 30 days for review and approval of normal mix design
submittals by the Contractor, As shown in the attached log this process actually occurred over an 82 day
period. APAC recognizes that this VESLMC mix is not normal for AHTD and is a new process which is
being used within the State and that other contractors have experienced the same review process on other
AHTD projects. This extended approval process was apparently not accounted for by the Department in the
determination of the maximum allowed days for construction of the project nor allowed for by APAC in
development of the project schedule. APAC’s presentation of the propnsed Sequence of Conrstruction and
Baseline CMP schedule at the Preconstruction Conference anticipated starting construction of the SB Hwy
64 bridge overlay on June 8" which would have been work day 21 in order to complete the project within the
67 days bid on the project. The actual start date for the bridge overlay occurred on June 26" which was
Charged Day number 41 on the project,

The Department imposed monetary Incentives / Disincentives in the Contract in order to ensure timely
completion of the project. The approval process by the Department for this particutar critical material design
should be allow special consideration as an impact which was neither the fault of the Department or the
Contractor. . APAC requests that an additional fwenty (20) days be added to the Contract time due to the
process of providing approval of the design which delayed the start of a specific series of critical activities
which ultimately will delay the completion of the project. Should you have any questions or need additional
information please contact this office.

Sincerely,

[V
JYim W. Smith P.E,
‘Enginesring / QC Manager

Ce: N, Haynes - APAC
M.Carden - APAC
APAC #3326 -055 file




March 27, 2013 to June 23, 2014 Job No. BBO109 B Page 103 of 261

Contractor Supérvisars Workers Hours Worked
SOUTHERN GUARD RAIL CO., INC, 6
Contractor Supervisors Workers  Hours Worked
SUPERIOR TRAFFIC CONTROL-MEMPHIS, INC, 3

DWR Created By: Marilyn A. Johnson Date Authorized: 6/10/2013 )
Weather: AM: PM: High: ¢ Low: O

EEQ /DBE Issues

A payrnll update, of all the payrolt deficiencies for all contractors/subcontractors was emailed to Jaff
Adams, Ryan Blankenship, Earnest Gardner, Donnaire Granger, Donnie Henson, Austin Hil,
Jonathan Holland, Ronald Oliver & Sonya Rose (AHTD) on this d

ate. Also, a word document copy of the deficiencies was put in the file as well. Also, there are no
updates on the payroll issues (See letter dated 5-24-13).

DWR Created By: Joff Adams Date Authorized: 6/10/2013
Weather: AM: PM: High: 0 Low: 0
General Notes:
Sent a letter to Jim Smith of APAC noting bulletin board deficiencies.

Materiats:
Informed Jim Smith of APAC that they might want to consider using an approved supplier of fine
aggregate for a new trial batch for the VESLMC mix design. The recently submitied mix design had
a fine aggregate from a non approved source. A sample of tha
t fine aggregate was taken to the Materials Division for testing this date. Mr. Smith was told that they
results could be expected in about a week. Mr. Smith indicated that they may run a new trial batch
with another approved source and use whichever |

5 approved first.

_- -
Saturday June 8 30/ 67 Date Authorized: 6/17/2013 Authorized By: Jeft Adams
No Time Charged: Contractor unable to employ 60% of normal forces and equipment,
No Time Charged Reason: Saturday - Contractor elected not to work.
DWR Created By: Donnaire M. GranEér B Date Authorized: 6/17/2013
Weather: AM: Partly Cioudy PM: Partiy Cloudy High: 84  Low: 61
Woarking Conditions: ROADWAY -- GOOD
STRUCTURES -- GOOD
Engineering Activities: NONE
Roadway Work:
NO WORK IN PROGRESS
Structure Work:
NO WORK IN PROGRESS
- —————— — e
Sunday June 9 30/ 67 Date Authorized: 6/17/2013 Authorized By: Jeff Adams
No Time Charged: Contractor unable to employ 60% of normal forces and equipment.
No Time Charged Reason: Sunday - No time charged,
DWR Created By: Donnaire M. Granger Date Authorized: 6/17/2013
Weather; AM: Partly Cloudy PM. Partly Cloudy High: 89 Low: 70
Working Conditions: ROADWAY -- GOOD
STRUCTURES -- GGOD
Engineering Activities: NONE
Roadway Work:

R N L Y




01-16-2013 Page | of 4
ARKANSAS HIGHWAY AND TRANSPORTATION DEPARTMENT

SPECIAL PROVISION
JOB NO. BB0109
HYDRODEMOLITION

DESCRIPTION: This work shall consist of the removal of bridge deck concrete using
hydrodemolition equipment as preparation for bridge deck repairs or overlay within the
constraints of the Maintenance of Traffic special provision. All work shall be performed in
accordance with the plans, the Standard Specitications, this Special Provision, and as directed by
the Engineer.

BYDRODEMOLITION SPECIALIST AND WORK PLAN: Work shall be performed by a
Contractor or Subcontractor who has successfully performed at least eight (8) verifiable projects
similar to this project within the last four (4) years. A brief description of each project including
the location, start and completion dates, and a reference shall be included for each project listed.
As a minimum, the reference shall include an individual’s name, affiliation with the project, and
current phone number, In addition, the onsite supervisor assigned to this project must have
experience in that position on a minimum of five (5) projects which are similar in nature to this
project. A summary of the onsite supervisor’s experience shall contain enough information for
the Engineer to assess the individual’s qualifications. The onsite supervisor shall be present
during all hydrodemolition operations. The hydrodemolition system shall be operated by a
trained individual having sufficient experience with the machinery used for the performance of
the hydrodemolition.

The above information shall be submitted to the Engineer along with a Hydrodemolition Work
Plan for review and record purposes at least thirty (30) days prior to commencement of
hydrodemolition operations. The hydrodemolition work plan shall list all equipment, materials
and methods the Contractor proposes for use for the following operations:

1. Hydrodemolition, milling, scarifying, or other removal of concrete. -

2. Shielding and other safety devices.

3. Collection and disposal of debris and cleaning of the finished surface.

4. Repair methods and materials for unexpected blow-through of concrete deck or into a deck
void form of a voided slab bridge.

5. Detailed schedule of work and conformance to project Maintenance of Traffic plans.

This work shall not commence until the-experience record submittal and Hydrodemolition Work
Pian have been reviewed by and are satisfactory to the Engineer. Work shall conform to the
submitted work plan unless changes are submitted in writing to the Engineer.

MATERIALS AND EQUIPMENT: The hydrodemolition equipment shall be a self-propelled
machine that utilizes a high pressure water jet stream capable of removing concrete to the depths
shown on the plans or as directed by the Engineer and be capable of removing rust and concrete
particles from reinforcing steel. The equipment shall be capable of removing all concrete to the
required minimum overlay thickness and unsound concrete up to the limit detailed in the plans
and provide a rough and bondable surface. Hand held high pressure wands or pneumatic
hamtners, 45 pound class maximum, may be used in areas that are inaccessible or inconvenient
to the self-propelled machine such as, but not limited to, areas not to exceed one foot away from
curbs or joints.
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SPECIAL PROVISION JOB NO. BB0109 - HYDRODEMOLITION

Prior to hydrodemolition, cold milling or mechanically scarifying the deck to remove any asphalt
overlay or to remove bridge deck concrete to a depth allowed in the plans and which does not
come into contact with existing reinforcement is allowed. Cold milling and scarifying equipment
shall be self propelled with sufficient power, traction, and stability and capable of uniformiy
removing the old surface to the depths required in a satisfactory manner.

The operation or placement of equipment and, or materials on the subject bridges shall be subject
to the provisions of SS8-105-2 “Equipment and Material Storage on Bridge Structures".
Certifications of the adequacy of all components for the anticipated loads shall address the
capacity of the existing structure at all phases of this work.

CONSTRUCTION REQUIREMENTS: No highway traffic shall be allowed on areas of the
deck surface where any existing deck concrete has been removed. The Contractor shall adjust
hydrodemolition operations so that overlay placement ends coincide with allowed joint locations
as noted in the plans or as approved by the Engineer,

Prior to the commencement of the removal operation, the hydrodemolition equipment shall be
calibrated on an area of sound concrete of approximately 25 sq. ft. on the existing bridge deck
surface as directed by the Engineer. The cost of the calibration procedure shall be inciuded in
the unit price bid for hydrodemolition. The Engineer shall verify the following settings:

1. Water pressure.

2. Machine staging or step control.
3. Nozzle size,

4. Nozzle travel speed.

During the calibration, any or all of the above settings may be adjusted in order to achieve
removal in accordance with the requirements of the plans. When the designated depth of
removal is attained, the settings shal! be recorded and maintained throughout the removal
operation unless otherwise directed by the Engineer. The depth of removal shall be verified
periodically and, if necessary, the equipment re-calibrated to ensure the planned depth of

removal,

The Contractor shali provide shielding, as necessary, to enswe containment of all water and
dislodged concrete within the removal area in order to protect the traveling public from flying
debris and water spray both on and under the work site. Hydrodemolition operations over
roadways or railroads shall conform to Job Special Provisions “Special Safety Requirements for
Bridges” or “Insurance, Construction, and Flagging Requirements on Railroad Property
(Owner)” as required.

Appropriate care shall be taken to prevent damage to the bridge slab reinforcing steel, joints,
drains and other appurtenances. Should any damage occur to these items, they shall be repaired
at the Contractor’s expense.

After hydrodemolition, the deck shall be inspected by sounding to ensure that all deteriorated
concrete up to the limit detailed in the plans has been removed. At the direction of the Engineer,
the Contractor shall remove the areas of deteriorated concrete by additional passes of the
hydrodemolition equipment or jackhammers to a depth not to exceed the maximum allowed in
the plans. When the bond between existing concrete and reinforcing steel that will remain in
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SPECIAL PROVISION JOB NO. BB0109 - HYDRODEMOLITION

place has been destroyed, the concrete adjacent to and below the bar to a minimum depth of %"
below the bar shall be removed in order to permit the new concrete to bond to the entire
periphery of the exposed bar. Areas requiring additional removal and repair prior to the
subsequent overlay, as determined by the Engineer, shall be repaired in accordance with the Job
Special Provision “Bridge Deck Repair”.

Wastewater from the hydrodemolition process shall be collected, treated, and released in
accordance with Job Special Provision “Management of Hydrodemolition Wastewater” and the
Hydrodemolition Work Plan. Bridge joints and deck drains not used to convey waste water o a
sediment basin shall be plugged during the hydrodemolition process.

Cleaning of the bridge deck shall be performed with a vacuum system capable of removing wet
debris and water. The deck shall then be blown dry with air to remove excess water and residual
debris. Cleaning shall be done before debris and water are allowed to dry on the deck surface.
All exposed reinforcing steel which is left unsupported by the hydrodemolition process shall be
adequately supported and protected from bending by vacuum trucks or any other equipment. All
reinforcing steel damaged or dislodged by thesc operations shall be replaced with bars of the
sarne size at the expense of the Contractor. Reinforcing Steel shall conform to the requirements
of Section 804. All material removed during bridge deck demolition and cleaning shall be
collected and disposed of in accordance with Job Special Provision “Management of
Hydrodemolition Wastewater” and the Hydrodemolition Work Plan.

For slab-on-girder bridges, if the hydrodemolition equipment blows through the deck,
hydrodemolition shall cease and the Engineer shall be notified. The Engineer shall determine if
the blow through should have been avoided by proper monitoring of the demolition operations.
If 50, the damaged area shull be the responsibility of the Contractor and shall be repaired at the
Contractor’s expense to the satisfaction of the Engineer. Before resuming, hydrodemolition
operations shall be adjusted to avoid similar blow-through during subsequent demolition. If it
was unavoidable due to existing deterioration, the damaged area shall be paid for in accordance
with the Job Special Provision “Bridge Deck Repair”. All repair methods and materials shall be
in .accordance with the Job Special Provision “Bridge Deck Repair” and as specified in the

Contractor’s Work Plan.

For reinforced concrete slab-span bridges, if the hydrodemolition equipment blows through the
deck or into a void of a voided slab, hydrodemolition shall cease and the Engineer shall be
notified. Before resuming, hydrodemolition operations shall be adjusted to avoid similar blow-
through during subsequent demolition. The damaged area shall be the responsibility of the
Contractor and shall be repaired at the Contractor’s expense to the satisfaction of the Engineer,
Repair methods and materials shall be as specified in the Contractor's Work Plan.
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SPECIAL PROVISION JOB NO. BB0109 - HYDRODEMOLITION

METHOD OF MEASUREMENT: Hydrodemolition shall be measured by the square yard of
the tota! deck area removed regardless of the depth of removal.

BASIS OF PAYMENT: The accepted quantity of hydrodemolition will be paid for at the
contract unit price per square yard, which price will be fill compensation for all materials,
equipment and [abor necessary to remove and dispose of all concrete and other debris to the
depth shown on the plans or as directed by the Engineer. This item shall also include calibration
of equipment, cold milling, vacuuming, shielding, contsinment and disposal of wastewater,
additional jack hammering, any repair required due to Contractor damage, as determined by the
Engineer, and all other aspects of work necessary to remove bridge deck concrete in preparation

for repair or overlay.

Payment will be made under:

Pay Item Pav Unit
Hydrodemolition Square Yard
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ARKANSAS HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL PROVISION
JOB NO. BBG109
BRIDGE DECK REPAIR
BRIDGE NOS. A3131 & B3131

... DESCRIPTION: This item shxil consist of removing unsound portions of the bridge deck

+ v concrete below the designated depth of removal by hydrodemolition, disposing of the removed

i ivrconerete, preparing the surface, and the work for replacing the removed volume with repair

-, concrete meeting the requirements of the Job Special Provision “Very Early Strength Latex

iied CuMedified Concrete Overlay” or “Latex Modified Concrete Ovetlay”, prior to subsequent overlay.

- withy 1i:FRi8 work shall be completed in accordance with the plans, the Standard Specifications, and job
. neer. Special Provisions: and as directed by the Engineer.

el o {MATERIALS: Repair concrete shall conform to the requirements of the Job Special Provision
awreie Qvefery Barly Strength Latex Modified Cencrete Overlay” or “Latex Modified Concrete Overlay”
t+ s .ubmiji8g-directed in the plans. The Contractor may submit an alternate repair concrete for approval,

© ..l wonReplacement reinforeing steel, if required, shail conform to the requirements of Section 804,

w %1 EQUIPMENT: The equipment used shall be subject to the approval of the Engineer. Removal

 Yand wshould be accomplished with power-driven hand tools such as chipping hammers or pneumatic

ot ¢hippthammers, 45 1b. class maximum. Mechanica] chipping tools shall generally not be operated at an

sface cangle in excess of 45° measured from the surface of the deck, Surface cleaning equipment shall

wud reinRecapable of properly cleaning the exposed reinforcement and existing concrete surface as
defined herein, .

i ¢v e Fhe operation or placement of equipment and, or aaterials on the subject bridges shall be subject

- gpsto othe provisions of 8S-105-2 “Equipment and Material Storage on Bridge Structures”,
cpmenns Gertifications of the adequacy of all components for the anticipated loads shall address the
~ 3 af thizGapacity of the existing stricture at all phases of this work.

- woval: RREPARATION OF SURFACE: (2) Removal: After cold milling, hydrodemolition, or other

“ir shalScarifying of the deck surface, the surface shall be sounded and any areas of unsound,

v i vdelaminated, or otherwise deteriorated conerstc to be tepaired shall be marked and measured by

snlarthe: Engineer. The area shall be made rectasigular with sides parallel or perpendicular to the

. A grpinforcing steel, All concrete within the marked area shall be removed with vertical sides to the

"~ 2 dirfiepth necessary to remove wnsound concrete as directed by the Engineer. If the bottomn mat of

. wpay Seinforeing is exposed, then the removal and repair shall be made full depth. Care shall be faken

e podo-avoid damage to reinforcing steel, steel joint components, drains, or other appurtenances to

: Jizceotgmain, These items shall be repaired or replaced at the Contractor's expense if any damage
oceurs to them,

. The structural integrity and stability of the deck and the structure shall be maintained by limiting
.- the removal to the least aren possible and avoiding unnecessary loading near unrepaired

removals, Exposed reinforcing steel shall be supported as necessary to protect it from bending
by vekicles or equipment loadings.




PHONE (901 7&7-8312
Fax (201 7671323

CHRIS-HILL CONSTRUCTION CO., LLE
eneral Contractors

4749 PLEABANT RUN RDAD
MEMPHIS, TENNESSEE 38118

July 26, 2013

APAC, Memphis
1210 Harbor Avenue
Memphis, TN 38019

Attn: Mr. Jim Smith
Re: AHTD Job No. BB0109-FAY No. BIM-B55-0(201)

Chris-Hill Job # 420!

Dear Mr. Smith:

Chris-Hill has been informed by the Department of the method of measurement which
payment for the various items of work which will be paid relative to the VESLMC
overlay on the project. In review of the Contract documents, Chris-Hill’s intexrpretation is
that this described method does not compensate as per the Special Provision for work

directed by the Department,

Chris-Hill requests payment under the item “Bridge Deck Repait” for removal of existing
bridge deck concrete as measured, identified, marked and quantified at the direction of
the Engineer after hydiodemolition process, and removed by Chris-Hill using pneumatic
hammers, Most of the repair areas identified were a result of reinforcing steel being
exposed during hydrodemolition. Since the concrete being removed around and below
reinforcing steel is sound enough to require the use of pneumatic hammers and is not
simply removing loose or unsound materials from beneath reinforcing steel with
compressed air or shovels, these repairs should qualify as bridge deck repairs. The
material to fill these areas as understood is to be paid for as VESLMC (Variable Depth).
However, the removal of these areas based on an interpretation of what constitutes
whether the reinforcing steel is bonded to the existing concrete was not fully detailed and
the amount nor effort required could not have been anticipated during the bid process.
This additional effort was anticipated to be paid for as Bridge Deck Repair which had an
estimated 5682 SF set up for all unknown repairs.

The hydrodemolition robot acts as a cement mortar eroding machine that finds the
weaker portions of a bridge deck using intense water pressure, Oftentimes, due to the
hardness of reinforcing steel compared to softer concrete, the hydrodemolition process
will leave sound rebar perched atop weaker concrete ‘pedestals’ that were protected from
15,000 PSI water pressure. These pedestals can generally be removed with shovels and
small hand tools to ensure that the reber is surrounded with at least %™ VESLMC.




However, if the concrete deck is sound and the reinforeing stee) is within the maximum
removal by hydrodemolition area, then the hydrodemolition process only exposes the
rebar tops without cufting the good conerete deeper beside the rebar. Such is the case at I-
55 & HWY 64 bridge (bridges A & B 3131) with its high mat of rebar located within the
1.5” of VESLMC overlay. (Sce attached sketch)

Chris-Hill requests payment for equipment and labor required to perform this additional

removal of sound concrete directed by the Department to provide the required clearance
{or unbonded reinforeing steel under the Contract item of “Bridge Deck Repair

Sincerely, 4
O /
’/I_J"""Fd---.‘(-__

Craigélu'islcnbury }

Chris-Hill Construction Company, LLC
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STATE CLAIMS COMMISSION DOCKET

OPINION
Amount of Claim $ _ 745 77098 Claim No. 14-0651-CC_
Attorneys
APAC-Tennessce — Claimant Jack Eagt III, Attorney Claimant
VS,
AR Highway & Transportation Department Mark Umeda, Attorney
] issi Respondent Respondent
State of Arkansas
te Fi i .
s Dete Filed }ehiﬂ' £4, 2019 - Type of Claim bBrealh of Contract———

FINDING OF FACTS

This claim was filed for breach of contract in the amount of $745,770.98 against the Arkansas Highway
and Transportation Department. Present at a hearing September 12, 2014, was the Claimant, represented
by Jack East IlI, Attorney and the Respondent, represented by Mark Umeda, Attomney.

The Arkansas State Claims Commission unanimously finds liability on the part of the Respondent.
The Respondent breached the contract it had with the Claimant and caused the Claimant to incur
unexpected and unnecessary expenses. The Respondent’s original written contract specifications for a
required concrete mix were totally incorrect and, if used, would not have allowed a successful
completion of the contract by the Claimant.

The Respondent unreasonably delayed the approval of the Claimant’s proposed changes to the mix. It
should be noted that the new mix designed by the Claimant is now in regular use by the Respondent.

Having unanimously found liability on the part of the Respondent the Arkansas State Claims
Commission hereby unanimously awards the Claimant the amount of $745,770.98 and will include
the claim in a claims bill to be submitted to the 90™ General Assembly, Arkansas State Legislature
2015 for subsequent approval and payment. '

IT IS SO ORDERED

{5ee Back of Opinion Form!

CONCLUSION ’
Upon consideration of all the facts, as stated above, the Claims Commission hereby unanimously
awards this claim in the amount of $745,770.98 and will include the claim in a claims bill to be
submitted to the 90'* General Assembly, Arkansas State Legislature 2015 for sabsequent approval
and payment.

Date of Hearing Sem‘ mber 12, 2014

=3
Date of Disposition _September 12,2014 , Mﬁg Chairman

Commissioner
oy

Commissioner \’bg

**Appeal of any final Clains Commisslon decision is only t> the Arkansas Gerperal HAssembly as provided by Act #33
of 1987 apd as found in Arkassac Code Annotated §13-15-21].




