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will be documented in the electronic Offender Management
Information System.

2. Expungements

Disciplinary reports which indicate a finding of guilt and which are
reversed by the Wardens/Center Supervisors, Disciplinary Hearing
Administrator or Director are to be expunged from the inmate's
permanent file, but will remain a part of the offender’s electronic
record, and will be forwarded to the Assistant Warden/Center
Supervisor for filing as a matter of record. Such reversals sha]]
also restore good time or class status which may have been
reduced by the Major Disciplinary Hearing Officer.

3. Suspended Sentence

Inmates who are found guilty of rule violations and assessed
punishment may receive a suspended imposition of the sentence,
In such cases, the disciplinary report will become a part of the
inmate's permanent file. If the inmate is found guilty of another

rule violation during the period of a previ

4, Guilty Verdicts

All disciplinary hearin g report forms which render a verdict of
guilty shall be transmitted by the Hearing Officer to the Supervisor

Major Disciplinary Forms
The major disciplinary forms consist of SIX separate forms. The Major

Disciplinary Form (F-831-1), T. _ aring Action Form (F-
831-2), and The Disciplinary Hearin g.Action Form (F-83 1-3) must be

“Completed entirely pursy major disciplinary hearing,
Eﬁgﬂldlessnﬂbuemigt. Data related to each form should be entered and

maintained electronically when available in the electronic Offender
Management Information System. The ISSR 100 electronic printed form

[

Crvele

l_’agaoa2 |
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shall contain all data found in F-831-1, F-831-2 and F-831-3 after data

':3 entry,

L, The Major Disciplinary Form (F-831-1)

) -
ZD ~- Lo 91 C—&w a. The charging person is responsible for providing the Major
——— Disciplinary Hearing Officer with accurate reports of rule
violations. All information pertaining to the charge(s) must
be detailed by the charging person. The charging person
must sign an affirmation regarding the accuracy of the
charges.

b. The notification officer must indicate his/her name and the
time and date the inmate was notified of the impending
major disciplinary action. The inmate may call witnesses at
the time of notification by informing the notification officer
of those individuals he/she wishes to cal] as witnesses, The
notification officer should then list the witnesses called and
instruct the inmate to sign the form under "Witness
Statements." If the inmate refuses to sign, such refusal
should be noted with the initials of the notifying officer.

The chief security officer (Ruilding or Field Majors or their
3 Cﬁwﬁnulﬂ______stﬁ_v__m;ml__m[inarx report prior to a
hearing for screenine furposes. After indicating the
appropriate decision, the chief security officer must initial —
and date the form under "C.8.0. Review."
T -l-_—-"—l—-___-

d. There must be an indication of whether an extension was
granted and, if so, whether the extension form was
completed,

e. The hearing officer is reminded of the policy on counsel

substitutes. When assigned, it should be so indicated and
the name of the counge] substitute entered. When not
assigned the appropriate space should be marked.

@ A copy of The Major Disciplinary Form (F-831-]) OrISSR
100 sh arded t i .

(D The Disciplinary Action Form (F-831-2)

a. The Major Disciplinary Hearing Officer must ensure that
all information at the top of The Disciplinary Action Form

-831-2) is correct. Care should be taken fo riote the time

y winen the hearing starts and stops.  If the inmate refuses o
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. attend, there is a reminder that the waiver form must be
f\j completed. In all cases, the inmate's plea will be entered
accurately.

T ™~
™~y . B % ) '
{Q - L@ ( AN b. Statements made by inmates in their defense or otherwise
| e should be entered in as great detail as possible under
3 "Inmate's Statement.” '

c. Under "Questions," the hearing officer should indicate the
general line of questioning pursued. The hearing officer
should probe for any and all additional information which
could aid in reaching a fair determination of fact.

d. The hearing officer must indicate the verdict reached and
the punishment assessed, and shall indicate the class that
the inmate may be placed in.

e. Under "Factual Basis for Decision," the hearing officer
must give a short synopsis of the facts as the hearing officer
perceives them after reviewing all of the evidence, This
section should not be confused with "Evidence Relied
Upon" or "Reasons for Punishment." This should include a
Summary of the reasons for finding the inmate guilty or not

—) guilty. In fulfilling this function, it is not sufficient to
adopt and copy the exact wording of the disciplinary report,

@ The inmate must be provided a copy of this form.

3D The Disciplinary Acton Form (F-831-3)
5 ____-__H_‘—-—.____-

a. Under "Evidence Relied Upon," the hearing officer must
include a list of the individual pieces of evidence that were
relied upon in reaching a disposition. Shorthand phrases
such as "Officer's Statement" will not be sufficient to
perform this function. The evidence must not only be
described, but must be explained. The content of any
evidence relied upon should be given. Thus, ifa charging
person's report is to be relied upon, the hearing officer
should so state and then proceed to explain exactly what it
was in the person's report that the hearing officer relied _
upon. In cases where weapons or contraband are involved,
a notation should be made in the proper slot indicating the
form in which it was observed and further describing the
item with particularity,
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with a particular disciplinary episode. The hearing officer

ﬁw must initial the "Reason for Punishment" in the appropriate
' Space.
e — d. A reminder is included regarding the proper procedures for
[Qm L{; \3 [E’D : :} informants and alleged malingers. '
— e. The inmate, having been informed of the right to appeal, is

instructed to sign the form indicating that he/she
understands the right to appeal. If a counse] substitute has
been assigned, he/she should also sign. If an inmate refuses
to sign, the hearing officer should so indicate by initialing
the slot reserved for the inmate's s gnature.

@ The hearing officer must sign and date the disciplinary

form.
@ Lhe inmate must be provided 2 copy of The Disciplinary
" Action Form (F-831-3).

4. The Major Disciplinary Appeal Form (F-831-4)

a. The Major Disciplinary Appeal Form is self-explanatory.
) It should be available in the disciplinary hearing room and
at the hall desk. Inmates who are required to serve punitive
time may expedite the appeal process. The inmate is to
mark the box in the upper right-hand corner with an (X)if
the appeal is in reference to a finding of guilty on a
particular disciplinary episode which resulted in the
imposition of punitive isolation as a disciplinary measure.
This is designed o aid the inmate who has been sentenced
to a relatively lengthy isolation period and who may have a
valid appeal pertaining to guilt and/or punishment. The
Warden/Center Supervisor should prioritize these appels.

b.  Inmates serving short periods of punitive time should not
be discouraged from utilizing the procedure, as their
appeals will be expedited by the procedure. Inmates not
serving punitive time are not permitted to mark in the
"Punitive Appeal” box.

831

5. The Disciplinary Extension Form (F-83 5)

The Disciplinary Extension Form enumerates six legitimate
reasons for the granting of an extension. If the hearing officer or
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.' Arkansas Department of Lorrecnons '_ If. the G.5:0. determines.that thc v10!at10n(s) .
East AR Regiorial Max Unit Unit . +described on'this document are felodious; he/she i
B o0 . musthand carry this: document to the Unit Warden o
. [ : MAJORDI-SCI?I‘TI:NARY It who must. |mmcd|atelv not:fv the Dlrector :
 Inmate: Fr_anklm, Fr_ank- ol K . o '. . ADC# 0'874.4_'_13-. : . Assngnment ‘AM:Adimin Segrcgatlon
R Bl o e PMPumtlve e E
Class: IV is bemg charged by . Davis'; EnaF e T L ‘St "l ;. N Tltle o
with codev:olatlon(s) B e : AREHEEFTREIE U T (

12-1 Failure to obey verbal and/OR wrltten orders of staff
11-3 Making profane/obscere gestures t6 A staff| member

10-3  Indecent Exposure Sy ' . R e
17-1 Any act OR acts definéd as feiomes OR rmsdemeanor by the statc otArkansas, may result m teh Ioss of al] ao’od-tfme. :

Date & Time: 04;2912(;[4 730A\f1 e nE T s N
NotlceofCharges ’ | 5 il ma B B O et ERRRE L e B
On April 29, 2014 at approx 7 30amI Ofc E. Davxs who is ass:gned to MaxA Shlﬂ was' ass:gned to Iso[atlon L control booth Iocated in [
zone |: While I condlicted av1sual securlty check, I observed Inmate Franklir, F. ADC#087441 standmg at the isolation- Shower cell- door

stroking his exposed penisina back and forth _motion while staring directly at e I 1mmed|ately gave Inmate- Franklin a direct. order o stop

but to no avail. Inmate Franklin knows this. agamst ADC pollcy, s0 thérefore [ am charging Inmate Franklin ADC#08744I with the foliowi ing- -
rule violations, 10-3, 11-3, 12-1, 17-1. Sinice the May 2007 law wis enacted !nmate Franklm has had a tota] pf l3 prewous mdecent e\pos e |

charges since he had. been w1th the ADC,

Wltness Stateme':!a . NO X If_‘yéS_,.l_i_jSti SR

[ A Inmate's Signature .~ T [ -

| C.S.0.Review: . Outcome: Refer fo Hearing Oﬁ'eerlcomm.. RS ki g e T | =
S _ By:  Jack, Lema Lynnette . X C0 U Date 05/06/2014 )
Extension: | No X L Yes " Has ettens:on lorm been completed" N s Sl A I

Presentation by Counsel - Substltute is requxred when lt is determmed that the inmate is 1lhterate or mcompetent br-that thef Tssties are. o :

extraordinarily c_o'm'plex _ e : R S , g : _ R |
CounSel—Subst_itute Assugned (Name) L - B e RO, -N_OtA,Ssigneg_l LD | ]

(i_éfﬁrm th’af t‘he‘in'f'orr'ﬁaﬁon fn th__is' report;is' 1rﬂe to fhe_heet of my knoxﬁ_ledge)'_ .0 [Signature of Charging Officer . .~ . . 08| PR
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Arkansas Department of Correction

ISSR101 f/s

DISCIPLINARY HEARING ACTION

Inmate:  Frankiin, Frank ADC#:  087441B Unit:  East AR Region. Unit

Code Violation(s):
12-1 Failure to obey verbal and/OR written orders of staff
11-3 Making profane/obscene gestures to A staff member

10-3 Indecent Exposure
17-1 Any act OR acts defined as felonies OR misdemeanor by the state of Arkansas; may result in teh loss of all good time,

Date/Time of Alleged Offense(s): 04/29/2014 7:30 AM

Hearing Date: 05/08/2014 Time: Start 10:13 AM End 10:21 AM
Recorder:  Cody, Tameka L Tape#: 003 Side: A Meter: From 062 To 094
Plea:  Not Guility, Not Guilty, Not Guilty, Not Guilty Attendance Waived: No

Has waiver form been completed?_

Inmate's Statement:

1. When I first got the disciplinary I told them that the chief of security has to sign off on the disciplinary my copy has someone on it I don't
even know. They saying it a typographical error that ain't no typographical error that whole name is different,

2. yes maam | was in the shower so [ have to be exposed to wash up. Why was she looking at me washing up in the shower? I been doing
good,

l Signature of ITnmate

|Court Questions:

1. Do you have a statement?
2. Tread from the original and they original has the cso as Major Phillip Glover, Do you have anything to say about the incident?

R

L

[Sentencing Conditions: ) '

\Verdict:  Guilty, Guilty, Guilty, Guilty |
Punitive Isolation Days to Serve: 30 Days Suspended: 0 |
GT Class Reduced to; v Class Suspended: |

e
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Disciplinary Hearing Action
05/08/2014 2:05 PM
Page 2

Inmate:  Franklin, Frank ADC#:  087441B Unit:  East AR Region. Unit

Factual Basis for Decision (This is a short synopsis of the facts as the Hearing Officer perceives them after reviewing all of the
evidence.,):

Additional Sanctions/General Comments: ]
Inmate was observed by staff exposed and masturbating, )

| 1=

Reasons Why Information Purporting to Exonerate Inmate was Discounted:
Staff report is accepted.

i

Reasens for Assessment of Punishment;
Inmate is a class I'V inmate who must learn that being exposed and masturbating will not be tolerated,

:
)

Evidence Relied Upon:
F-1 statement from charging officer states Inmate was observed by staff exposed and masturbating. 005 from staff supporting F-1 reporr,
J

| i

working days by completing the "Disciplinary Appeal” form.

/T‘lave read this report and understand that | may appeal to the Warden about any decision made in this matter within fifteen (15)

Inmate's Signature Counsel-Substitute . J

I affirm that the information is true to the best of my knowledge. 1

Tearing Officer K Date .f%
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E. Q-8 v Sec, Unit it o
MAJOR DISCIPLINARY APPEAL FORM

(o pi s

Inmate FT‘ an¥ Frovmkiow ADC#DY ™% Date 5~ 10 -} Nl
Concemning Disciplinary Given on (date) 4 -A9-¢4f by (officer) {) Gy 3 =V

APPEAL TO WARDEN: (o be completed by Inmate)

State reasons why conviction or punishment should be reversed or modified: My Rl % W goin.

Shew dou hew Polrcy AR 3.0 I"”“:"*\‘;‘““%."Di‘?’t{?h"nw*-i Mot was ped

™IS paebiSilan BINORIRY and 1y ., ory dve o Clora o
T You wil geo 'b'g %h’w ang TOVErSR, Py clef;@,:a_-fcm” i hove Ghlach

- NGO P Q;‘P\,{'n,qx—y Foryn [ F- 931-1) and e Orse; Phivicey  Hearin. i
AN ML VNG vy Bokiy,
VQQJ"?(. F-< 24 ‘5) l—-e‘:;'r mb’ P POK“}‘ “f'a 'bVPPQ‘@."} My 250 QSC)"?. Df$ L}?‘{ T j @?g ,g,;;b\‘

Irgnate’s Signature: "'lwr;w‘\ﬁ, \%rf\mr\mm T e EY}‘\'E?YNC on wegh ’P"«gg _

RESPONSE FROM WARDEN: (due within ten (10) calendar days of receipt of appeal if
punitive) )( o .
Affirm: __Reverse: Modify: e

Reasons Action Taken: S - 3

After thoroughly reviewing your Disciplinary Appeal and the Major Disciplinary you : .
received on 04/29/14 at 7 :30am.-Staff observed you exposed and masturbating, which e

hearing officer. If you disagree with my decision you may appeal to the Disciplinary
Hearing Administrator Mr. Raymond Naylor, -
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Hnternal

Affairs
Division

. P.O. Box 8707
Pine Bheft, Arkansas 71611-8707
Phone: (870) 267-62 8

Arkansas Department of Correction P (870) 267-6226
MEMORANDUM
TO: Inmate Frank Franklin ADC# 087441
East Arkansas Regional Unit
FROM: Raymond aylor, Distiplinary Hearing Administrator
RE: Major Disciplinary Appeal
DATE: September 30, 2014

Please be advised | am in receipt of your disciplinary appeal regaiding the major
disciplinary you received on April 29, 2014, 7:30am, Officer Ena Davis.

After a thorough review of all the documents pertaining to this matter, I find that | must
affirm the decision of the major disciplinary hearing officer.

If you so desire, you may appeal further to the Director of the Department of Correction.

RN1

Cc: Warden Buri / Inmate File
File

[0



Director’s Office
P.O. Box 8707
Pine Bluff, Arkansas 71611-8707
Phone: (870) 267-6200
Fax: (B70) 267-6244
www.arkansas.gov/doc

honor and integrity in public service

Arkansas Department of Correction

MEMORANDUM
TO: Inmate F. Franklin, ADC #087441
East Arkansas Regional Maximum Unit
From: Larry Norris,
Interim Director
Date: November 5, 2014
RE: Disciplinary Appeal

I'am in receipt of your disciplinary appeal regarding a major disciplinary you
received on 04/29/2014, at 7:30 a.m., by CO I E. Davis.

After reviewing your appeal, [ find no due process violations that would warrant
modification or reversal of the disciplinary hearing officer’s decision. Therefore, 1

find no evidence to support modification or reversal of this disciplinary.

Your appeal is denied.

RH/cv
cec: Warden/Inmate File

Hearing Officer Administrator
File

An Equal Opportunity Employer

7
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION RECE/VED

FRANK FRANKLIN (ADC 087441) CLAIMANT
V. NO. 15-0549-CC

ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete,

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,
Department of Correction Office of Counsel

0 e s

LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

CERTIFICATE OF SERVICE f
I certify that a copy of this pleading has been served this day of nFed is 02504,
2014, on the Claimant by placing a copy of the same in the U. S. Malil, regular postage to: ¢

Frank Franklin (ADC 087441)
East Arkansas Max Unit

PO Box 970

Marianna, AR 72360-0970 L P ; . =
o S R W . 4 ! A (W

l £
TISA MILLS WILKINS Ark. Bar #87190

(7



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION Map 25 2 S
FRANK FRANKLIN (ADC #087441) CLAIMANf€pg Ve, 015
V. NO. 15-0549-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

RESPONDENT’S MOTION TO DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its MOTION TO
DISMISS, states and responds as follows:

1. Clatmant alleges that in April 9, 2014, he received a disciplinary which violated AD 13-10 and seeks
$3,000.00 in damages. Claimant has failed to state 2 cause of action and the claim should be dismissed

under ARCP 12(b}(6).

2. Claimant alleges that the disciplinary was not signed by the Building Major or Field Major as required
by AD 13-10(1)(c). Claimant is perpetrating a fraud upon this tribunal. ‘The remainder of that provision
states “or their designees.” Claimant was clearly aware of this and the C.5.0 Jack is authorized to sign.

3. Claimant has failed to show that the hearing officer did not sign the ISSR 100 form. He has merely
pointed out the one in his possession is not signed. Likewise, he has failed to show how the unsigned copy
would have any effect on his finding of a guilt for indecent exposure. It is in excess of his 35” offense.

4. Respondent prays that the claim be dismissed.

WHEREFORE, for the reasons stated above and the evidence submitted, the Claims filed must be

dismissed.
Respectfully submitted,

Department of Correction
Offace of Counsel

LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box §707

Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

CERTIFICATE OF SERVICE
I certify that a copy of the above MOTION TO DISMISS has been served th.i5g23 day of ﬁ&éﬂ /2015, on

the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:
FRANK FRANKLIN (ADC #087441)

EAMU
LISA; MILLS %;LKINS Ark. Bar #87190

P.O. Box 970
Marianna, AR 72360-0970

(3
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STA. i CLAIMS COMMISSION L _ TKET

OPINIOM
A’mqu‘nt of Claim$ _3.000.00 -Claim No.15-0549-CC
Attorneys
Frank Franklin, #087441 Claimant _ Pro se __Claimant
- vs. :

AR Dept. of Correction Lisa Wilkins, Attomey

_ﬂ — o Respondent — Respondent
State of Arkarisas
Date Filed ____ February 2, 2015 Type of Claim __ Failure to Follow Procedure,

FINDING OF FACTS

The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss™ for reasons set forth in paragraphs 2-4 contained in the mofion. Therefore, this
clair is hereby unanimously denied and dismissed.

(See Back of Opinion Form)

CONCLUSION
The Claims Commission hereby unanimously grants the Respondent’s “Motion. to

Dismiss” for reasons set forth in paragraphs 2-4 contained in the motion. Therefore, this
ctaim is hereby unanimously denied and dismissed. '

Date of Hearing ___ April 9, 2015

—_— : — Menwl Angujsh —

= ——— e —

Date of Disposition April 9, 2015

" Chairman

E Commissioriet;

Commissioner

**Appeal of any final Claims Commission decision is enly to the Arkansas General Assembly as provided by Act #33
of 1997 and as found in Arkanses Code Annotated §16-10-211 e
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S [ECLAIMS COMMISSION JOCKET
OPINION

Amount of Claim$ __2,000.00 Claim No. _15-0549-¢C

Attorneys
Frank Franklin, #087441
Vs,

Claimant _____ Prose

— ___ Claimant

AR Dept. of Correction Lisa Wilkins, Attorney
- — Respondent

. Respondent
State of Arkansas

Date Filed February 2, 2015 : Type of Claim ___ Failure to Follow Procedure,

- —__Menial Anguish
FINDING OF FACTS

The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offér evidence that was not previously
available. Therefore, the Commission’s April 9, 2015, order remains in effect,

IT IS SO ORDERED.

(See Back of Opinion Form)
e— - ="

CONCLUSION

The Claims Comumiission hereby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that was not previously

available. Therefore, the Commission’s.A_pﬁl 9, 2015, order remains in effect.

Date of Hearing ___ May I‘LLOIS_ i

May 14, 2015 — E o

Date of Disposition

Chairrnan'

Commissloner

in/ v f{? Commissioner { 7

**Appeal of any firal Claims Commission decisicn is only to the Arkansas General Assembly as provided by Act #33
of 1987 and as found in Arkansas Code Annotated §19-10-341,
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