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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS

HELENA DIVISION
DEVERICK SCOTT, ADC #131042 PLAINTIFF
v. NO. 2:12CV190 SWW/BD
RAY HOBBS, ET AL. DEFENDANTS

DEFENDANT DOUGLAS LOCKHART’S ANSWERS TO
PLAINTIFF’S FIRST INTERROGATORIES

Comes now Defendant Douglas Lockhart, by and through his attorneys, Attorney General
Dustin McDaniel and Assistant Attorney General Christine A. Cryer, and for his Responses to
Plaintiff’s Request for Admissions to Defendants, states as follows:

INTERROGATORY NO. 1: On 4/25/12 at approx. 2:30 pm could you explain why

you, Defendant Birdswell, Jones, and Graham shook plaintiff down?

ANSWER NO. 1: Inmate Scott claimed that he had some property missing and I was

told by Lt. Lane to have Inmate Scott’s property secarched to make sure that what he said was

true.

INTERROGATORY NO. 2: During the shakedown plaintiff asked you, why you’ll

was shaking him down, could you explain your answer?

ANSWER NO. 2: [ cannot respond to this Interrogatory as it is directed to Cpl. C.

Jones..

INTERROGATORY NO. 3: During the shakedown, can you recall Defendant Jones

stating “this what happens when you write grievances now you no what to expect?

ANSWER NO. 3: I do not recall Cpl. Jones making that statement.
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INTERROGATORY NO. 4: Did Lt. Etherly tell Defendant Jones take everything out

plaintiff Scott cell and they inventory it in his office?

ANSWER NO. 4: Yes.

INTERROGATORY NO. §: Was all this before Defendant show up?

ANSWER NO. 5: No. It was while Inmate Scott’s property was being searched in his

cell.

INTERROGATORY NO. 6: When you radioed for Defendant Lane, was plaintiff Scott

acting hostile and violent, or just wanted you to call somebody to tell the officers they got to
shake his property in front of him, and reguardless[sic] they can’t take his legal mails and

hygiene?
ANSWER NQO. 6: Inmate Scott became hostile after he was placed back in the cell and

refused to have the restraints removed from his wrist by covering up the key hole over the

restraints.

INTERROGATORY NO. 7: During the incident plaintiff Scott pull his arm back in

gate holding cuffs was you and him wrestling over cuffs before Defendant Lane show up?

ANSWER NQ. 7: Yes. Inmate Scott refused to have the restraints removed and was

pulling the restraints inio the cell.

INTERROGATORY NO. 8: When Defendant Lane show up did he have knowledge

that one of plaintiff Scott wrist was in cuffs?

ANSWER NO. 8: Yes, Lt. Lane was advised that Inmate Scott was refusing to have the

restraints rernoved and was trying to pull them into the cell.

INTERROGATORY NO. 9: Did Defendant Lane and Plaintiff” Scott get to wrestling

over handeuffs?

Y
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ANSWER NO. 9: I do not recall Lt. Lane wrestling with Inmate Scott over the cuffs.

INTERROGATORY NO. 10: Did search and scizure team arrived and Defendant Lane

handed them handcuffs, and pull out his mace?

ANSWER NO. 10: I do not recall Lt. Lane giving handcuffs to anyone or pulling out his

mace.

INTERROGATORY NO. 11: Did you tell Defendant Birdwell don’t worry about

writing a 005 form of incident?

ANSWER NO. 11: No.

INTERROGATORY NO. 12: What did you write on 005 form of incident?

ANSWER NO, 12: See Response to Request for Production No. 1 of Defendants’

Responses to Requests for Production of Documents submitted to Plaintiff on December 28,
2012, with disciplinary violation documentation attached concerning the incident of 4/25/12.

INTERROGATORY NO. 13: During Interrogatories Defendant Lane stated plaintiff

Scott was put on behavior control for holding his cuffs, is that correct?

ANSWER NO. 13: Yes.

INTERROGATORY NO. 14: What is the behavior control process?

ANSWER NO. 14: This information is contained in AD 08-82 which is available to the

Plaintiff for his review in the unit’s law library, ... —— : T —
- INTERROGATORY NO. 15: Did you write both disciplinaries plaintiff receive in .-
\ your name? . ﬁ:ii.;:r"“*i“‘“*'"-'---w—---ﬁh_ S I————— ——'—""#-/

ANSWER NO. 15: No, I only wrote one.

INTERROGATORY NQ. 16: When you'll took plaintiff Scott to disciplinary court on

5/4/12 did plaintiff Scotl ask you did you write both disciplinaries?

.

/
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ANSWER NO. 16: Yes.

INTERROGATORY NO. 17: Did Warden Payne tell you and Defendant Lane to

waive plaintiff Scott disciplinary hearing?

ANSWER NQO. 17: No.

INTERROGATORY NQ. 18: Did plaintiff Scott have both disciplinaries in his hand

then trying to explain to Warden Payne?

ANSWER NO. 18: I was not present when Inmate Scott was talking to Warden Payne.

INTERROGATORY NO. 19: Did you see officer Sgt. Brown Brooks present during

this incident?

ANSWER NO. 19: No.

INTERROGATORY NO. 20: Did you and Defendant Lane take plaintiff Scott to

his cell or disciplinary coust?

ANSWER NO. 20: No.

INTERROGATORY NO. 21: Did you type plaintiff Scott disciplinaries in

computer?

ANSWER NO. 21: No.

Respectfully submitted,

DUSTIN MCDANIEL
Attorney General

By: (:,ULL@WU __/‘{i_'(:)»q-fk'

Christine A. Cryer

Arkansas Bar No. 2001082
Assistant Attorney General
Attorney for ADC Defendants
323 Center Street, Suite 200
Little Rock, Arkansas 72201
Phone: (501) 683-0958
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Fax: (501) 682-2591

chrigtine.cryer@arkansasag.gov

CERTIFICATE OF SERVICE

I, Christine A. Cryer, hereby certify that on this lk’} 17T day of June, 2013, T maited the
document by U.S. Postal Service to the following non CM/ECEF participant:

Mr. Deverick Scotf, ADC # 131042
Vamer Unit
P.O. Box 600

Grady, AR. 71644-0600 ( J/{ _ﬂ_\:}u{ﬁ/ /‘{ Q;(/

Christine A. Cryer
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Arkansag Claimg Commission

APR 10 2015
BEFORE THE ARKANSAS STATE CLAIMS COMMISSION
RECEIVED
DEVERICK SCOTT (ADC 131042) CLAIMANT
V. NO. 15-0671-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA 0100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,
Department of Correction Offjeg of Counsel

by S s rin? g0z
ASA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor
Post Oftice Box 8707
Pine Bluff, AR 71611
(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFICATE OF SERVICE
I certify that a copy of this pleading has been served this 2 day of L4, ,
stiﬁ;e to

2014, on the Claimant by placing a copy of the same in the U. S. Mail, regular post:

Deverick Scott (ADC 131042)
Maximum Security Unit

2501 State Farm Road
Tucker, AR 72168 %
..J;;z ) s
MIELS

WILKINS Ark. Bar #87190
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DEVERICK SCOTT (ADC#131042) CLAIMANT
V. NO. 15-0671-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

RESPONDENT’S MOTION TQ DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its MOTION TO
DISMISS, states and responds as follows:

i. In case number 13-0360-CC, Claim #7 of that Complint, Claimant filed a complaint
with the Arkansas State Claims Commission regarding this same matter. A copy of the pertinent
portions of that Motion to Dismiss are attached hereto as Exhibit “A”. Claimant sued for to follow
procedure. The case was dismissed. Claimant has refiled the same case herein as claims 1 and 2 and
seeks §5,000.00 in damages.

2. Claimant’s claims are barred by the doctrines of res judicata and collateral estoppels.
Claimant has previously filed suit in this commission in which he raised all of the current allegations.
Because the commission dismissed Claimant’s case, in its entirety, Claimant cannot re-liigate his
Complamt here agam. For these reasons, Claimant’s Complaint should be dismissed in its entirety.

3. It is we]l recognized that when an administrative board or commission acts judicially or
quasi-judicially, its decision may be res judicata in a second proceeding involving the same question.
Hasmilton v. Arkansas Pollution Control & Ecology Comm'n, 333 Ark. 370, 969 S. W. 2d 653 (1998).

4. Respondent prays that this claim be dismissed on the basis of res judicata and collateral
estoppel and failure to sate a claim for relief.

WHEREFORE, for the reasons stated above and the evidence submitted, the claim should be
dismissed.

Respectfully submitted,
A.rkonézsmmiss'\on Department of Correction
state Claims Office of Counsel

A 14 108 Sow il J) il yoms)
LISA MILLS WILKINS Ark. Bar #87190
RECE\VED Attomey Supervisor
Post Office Box 8707
Pine Bluff, AR 71611
(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFCIATE QF SERVICE _
1 certify that a copy of the MOTION TO DISMISS has been served this /éday of _ ?zf’_,*"é{;{,—f_‘*_, 2015, on
the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to: L

DEVERICK SCOTT (ADC#131042)

MSU

2501 STATE FARM ROAD .

TUCKER, AR 72168 -

LISA MILLS WILKINS Ark. Bar #87190



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DEVERICK SCOTT (ADC #131042) CLAIMANT

V. NO. 13-0360-CC

ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
MOTION TO DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its Motion
to Dismiss, states as follows:

CLAIM #1

1. Claimant seeks $300.00 for failure to follow policy for allegedly leaving him on behavior
control from August 17, 2011 until August 23, 2011 which was three (3) days longer than policy
permitted.

2. Claimant was housed in punitive isolation during this time and was never placed on
behavior control according to the Control Actions section of the eOmis electronic institutional

jacket of the Claimant:

07/28/2011 02:10 PM | Punitive Isolation | 15 [ 0s/13/2011 15
08/13/2011 02:10 PM Punitive Isolation | 15 | 08/28/2011 15
08/28/2011 02:10 PM Punitive Isolation 30 | 09/28/2011 | 30

3. During this time, his property was taken from him and stored until August 23, 2011. The
property form does note at the top ‘behavior control’ as the reason for confiscation of the

property. See Exhibit “A”.

4. However, Claimant 1s only allowed to have the items which were taken from him in
punitive isolation ‘contingent upon good security’. EARU Policy 10.02.0(1)(9).

5. Claimant’s behavior was likely the result of him being denied the personal items while on
punitive isolation. Of his seventy-one (71) disciplinary violations since August of 2004, only
one did not include a charge of failure to obey an order of staff, indecent exposure, or assaultive
or felonious behavior. His most recent charge was December 29,2012, Just a few days prior to

this incident, Claimant was sent to isolation for the following: “On August 6, 2011, Cpl. B.

Holloway was assigned to E-Max D Shift Isolation 1 Control located in Zone 1. At 9:57am Cpl.

Holloway was hanging keys when she observed inmate D, Scott#131042 whom is housed in Isclation

24 cell standing in the shower with his hand on his exposed penis moving his hand in a back and
forward motion. Inmate D.Scott#131042 was given several direct orders to stop his actions. At that
time he began threaten Cpl. B. Holloway life. Inmate D.Scott#131042 stated, "you ugly bitch I wish

you would write me up I promise on everything bitch I am going to put this knife on your ass bitch, I

am going to stick your ass, you want be in Isolation forever". "Since I am jacking off come stand in
front of the shower and let me put this dick in your mouth, T am in here for capital murder, Yo+ ~rnd

to check my shit. I don't give a damn about killing your ass, Inmate D. Scott #131042 is awal w
making threats on staff and indecent exposure is a direct violation of adc policy. Therfore I ar i ~



violation as a result of the sanctions that were imposed by the ADC in the proceeding. To state a
case for a substantive due process violation, appellant must have shown an atypical and
substantive deprivation that was a dramatic departure from the basic conditions of his
confinement. Sandin v. Conner, 515 U.S. 472, 115 S.Ct. 2293, 132 L. Ed 2d 418 (1995).
Demotion from the general population is not the sort of deprivation that qualifies as “atypical and
significant.” Kenrnedy at 642.

29.  Respondent prays that this claim be dismissed for failure to state a claim upon which
relief can be granted under ARCP 12(b)(6).

CLAIM #7

30.  Claimant seeks $3,000.00 for failure to follow policy for allegedly writing him two (2)
disciplinary violation charges for one incident on April 25, 2012.

31.  Claimant was charged af 3:05 p.m. on April 25, 2012 and additional charges were added
at 5:00 p.m. based on his refusal to surrender the handcuffs upon his return to his cell and
grabbing the cuffs from the officer and refusing orders to turn them over. His conduct required
Lt Lane’s presence at the cell to ensure compliance with the regulations.

32.  While awaiting his disciplinary hearing on the first charges, Claimant’s behavior became
so disruptive, that Deputy Warden Payne returned him to his cell and considered his attendance
waived. Such action is permissible under AD 08-87 IV (E)}(4) “...the Major Disciplinary Court
shall cause the inmate to appear before it unless the inmate waive in writing or though behavior.”
See Exhibit “F”.

33. Since Claimant waived the first hearing, he cannot appeal the decision. Since he cannot
appeal, he cannot exhaust his remedies and the claim as to the first disciplinary should be
dismissed for failure to exhaust under AD10-32 N. which provides that “inmates are hereby
advised that they must exhaust their administrative remedies as to all defendants at all levels of
the grievance procedure before filing a Section 1983 lawsuit and Claims Commission claim. If
this is not done, their lawsuit or claims may be dismissed immediately.”

34. With respect to the charges issued at 5:00 p.m., the charging officer was the same officer,
there were additional charges which were added to the charges previously filed against. These
charges were affirmed at all levels of appeal.

35. Furthermore, Claimant has no liberty interest in having the ADC official follow the
procedures. Munson v. Arkansas Department of Correction, 294 S. W. 3d 409, 411 (2009).
Claimant does not have a liberty interest in the actual procedures to be administered. Kennedy v.
Blankenship, 100 F. 3d 640 (8" Cir. 1996). Munson is one of many cases in which the Supreme
Court has considered an inmate’s due process challenge to a disciplinary action which resulted in
the inmate’s loss of status class, certain privileges, punitive isolation, or other sanction. The
Court has stated that an inmate does not have a liberty interest in proceedings administered by
the ADC and sanctions imposed are insufficient to raise a due process claim. In Arkansas, there
is no liberty interest in good time under the analysis in Wolff v. McDonnell, 418 U.S. 539, 94
S.Cr. 2963, 41 L.Ed.2d 935 (1974). A loss of class status and privileges, even if impacting good
time, would not compromise a liberty interest. Claimant has asserted no substantive due process
violation as a result of the sanctions that were imposed by the ADC in the proceeding. To state a



case for a substantive due process violation, appellant must have shown an atypical and
substantive deprivation that was a dramatic departure from the basic conditions of his
confinement. Sandinv. Conner, 515 U.S. 472, 115 S.Ct. 2293, 132 LEd.2d 418 (I 995).
Demotion from the general population is not the sort of deprivation that qualifies as ‘atypical and
significant.” Kennedy at 642.

36.  Respondent prays that this claim be dismissed for failure to state a claim upon which
relief can be granted under ARCP 12(b)(6).

WHEREFORE, for the reasons stated above and the evidence presented, Respondent
prays that these claims be dismissed.

Respectfully submitted,
Department of Correction
Office of Counsel

LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

CERTIFCIATE OF SERVICE
I certify that a copy of the above pleading has been served this ___ day of
2013, on the below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

DEVERICK SCOTT (ADC #131042)
Varner Supermax

P. O. Box 600

Grady, AR 71644-0600

LISA MILLS WILKINS Ark. Bar #87190
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STATE .LAIMS COMMISSION DC <ET

OPINION
Amount of Claim$ 6,000.00 Claim No. _15-0671-CC
Attorneys
Deverick Seoit, #131042 Claimant Pro se Claimant
vs.
AR Dept. of Correction Lisa Wilkins, Attomey
Respondent Respondant

State of Arkansas
Date Filed March 30, 2015

Type of Claim __Failure to Follow Pmien_gm

(Claims 1 and 2)
FINDING OF FACTS

The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss” for reasons set forth in paragraphs 2-4 contained in the motion. Therefore, this
claim is hereby unanimously denied and dismissed.

{See Back of Opinion Form)

CONCLUSION

The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss” for reasons set forth in paragraphs 2-4 contained in the motion. Therefore, this
claim is hereby unanimously denied and dismissed.

Date of Hearing ___June 11, 2015

Date of Disposition June 11, 2015

Chairman

**Appeal of any final Claims Commission decision is only to the Arkansas Geperal Assembly aas provided by Act #33
of 1997 and as found in Arksnsas Code Annotated §18-10-211,
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STATE CLAIMS COMMISSION DOCKET

OPINION
Amount of Claim$ _6000.00 Claim No.15-0671-CC
Attorneys
Deverick Scott, #131042 Claimant e Pro se _ Claimant
Vs,
AR Dept. of Correction Lisa Wilkins, Attorney
Respondent Respondent
State of Arkansas

Date Filed March 30,2015 Type of Claim ___Failure to Follow Procedure,

segligence, Pain & Suffering
(Claims 1 and 2)

FINDING OF FACTS

The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s June 11, 2015, order remains in effect.

IT IS SO ORDERED.

(5ee Back of Opinisn Form)

CONCLUSION
The Claims Commission hereby unanimously denies Claimant’s “Motion for

Reconsideration™ for the Claimant’s failure to offer evidence that was not previously
available. Therefore, the Commission’s June 11, 2015, order remains in effect.

Date of Hearing ___July 9, 2015

AL _
a_fw(@léw e
LUenl)

July 9, 2015

Date of Disposition

Commissioner

lr I/ / / Commissioner

**Appeal of any final Claims Commission decision is only to the Arkdnsas Geperal Assembly as provided by Act #33
of 1997 and as found in Arkansas Code Annotated §19-10-211. ’b



