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Arkansas Department of Correction

DISCIPLINARY HEARING ACTION

Inmate: - Gibbs, Tommy ADC#:

Code Violation(s):
12-1  Failure to obey verbal and/OR written orders of staff
10-3 ;;Indecent Exposure
11-3-/Making profane/obscene gestures to A staff member

086084B

Unit:  East AR Region. Unit

17-1 {Any act OR acts defined as felonies OR misdemeanor by the state of Arkansas; may result in teh loss of all good time.

11-1 'Insolence To A Staff Member
Date/Time of Alleged Offense(s): 01/28/2015 8:14 PM
Hearing Date: ~ 02/03/2015 Time: Start
Recorder:  Waddle, Keith L
Plea:  Not Guility, Not Guilty, Not Guilty, Not Guilly, Not Guilty

Tape#:

10:26 AM End  10:27 AM
Side: Meter: From : To
A_':.‘endance Waived: No

Has waiver form been completed?

Inmate’s Statement:

Signature of Inmate
s
Court Questions: B ]
|

[Sentencing Conditions: |
[Verdict: _ Guilty, Guilty, Guilty, Guilty, Guilty |
‘Restriction Diays to Serve

Commissary: 60 Days Suspended; 0

Phone: 60 Days Suspended: 0

Vigitation: 60 Days Suspended: 0

Punitive Isolation Days to Serve: 30 Days Suspended: 0
l GT Class Reduced to: v Class Suspended:
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Disciplinary Hearing Action
02/03/2015 11:36 AM
Pagc 2

Inmate:;; Gibbs, Tommy ADC#; 086084B Unit:  East AR Region. Unit

Additional Sanctions/General Comments:

[Factual Basis for Decision (This is a shert synopsis of the facts as the Hearing Officer perceives them after reviewing all of the
evidence.): ’

Inmate indecently exposed his penis to staff,

Evidence Relied Upon:
FI states on the pm of 1-28-15, Gibbs disobeyed an order and broke a state Iaw by indecently exposing his penis to staff,

Reasons Why Information Purporting to Exonerate Inmate was Discounted:
FI report is accepted.

Reasons for Assessment of Punishment:
Inmate is class IV and must not expose his penis to staff,

I have read this report and understand that I may appeal to the Warden about any decision made in this matter within fifteen (15)
working days by completing the "Disciplinary Appeal” form. '

Inmate's Signature _ Counsel-Substitute

I affirm that the information is true te the best of my knowledge.

2
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I_AD 15-01 Inmate Disciplinary Manua] ‘Page 18 gf44_]

13.

14,

16.

17.

18.

19.

20,

10t be takels o aceouat,

The inmate must be afforded ap opportunity to speak on his/her
own behalf and submit any-documentary evidence excluding
witness statements, All documentary evidence presented will
become a part of the disciplinary packet. All witness statements
are to be gathered by ADC employees after the inmate has
submitted a witness st to the serving officer. Inmates will not be
allowed to gather and submit witness statements on their own,

After the inmate has made a statement and/or bresented a defense,

the recorder will be muted and witness statements will be reviewed

- and documented,

The Disciplinary Hearing Officer must carefully weigh all
evidence with special emphasis upon individual pieces of "primary
evidence," *@n}gr_or,susnicigg..abgpt,g;_x_éi}gp.ate!s_b,ehavior_ shail

_—

After the Disciplinary Hearing Officer has weighed all of the
evidence, a decision shall be made regarding guilt/innocence,

In the event that the inmate js found gnilty, punishment must be
imposed within the guidelines established by this policy.

The video conferencing system will then be un-muted. The
inmate must then be informed as to the finding of guilt or
innocence on each particular rule violation and must be informed
of the punishment, if any, imposed.,

The inmate must be informed of hjs right to appeal and to obtain
staff assistance in the fashioning of an appeal if needed.

The inmate will receive an oral statement detailing the reason for
the finding of guilt or innocence at the time the hearing officer
informs the inmate of the verdict. The hearing officer will reduce

these—reasons-to*writing-p'rinr"m‘the coriclusion of that business day

21.

and the unit disciplinary officer will provide a typed copy or ISSR.

100 (electronic generated disciplinary hearing results form)

generated by electronic Offender Management Information System___
to the inmate within twenty-four (24) hours. The inmate is nat
required to sign the typed copy. It is sufficient to indicate that the

inmate signed (or refused to sign) the original copy.

When the'Disciplinary Hearing Officer has completed his/her work
for the day, the Disciplinary Hearing Officer shall complete the
disciplinary court report.
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Director's Office
P.O. Box 8707
Pine Bluff, Arkansas 71611-8707
Phone: (870) 267-6200
Fax: (870) 267-6244
www.arkansas.gov/doc

honor and integrity in public service

Arkansas Department of Correction

MEMORANDUM

‘ TO: Inmate T. Gibbs, ADC #086084
| East Arkansas Regional Maximum Unit

From: Jada Lawrence(mwlﬂk&
Assistant to the'SHrector
Date: April 8, 2015
RE: Major Disciplinary Appeal
I am in receipt of your major disciplinary appeal regarding the major disciplinary you
received on 01/28/2015, at 8:14 p.m., by Corporal K. Brown.
After thoroughly reviewing your appeal, I find that the Disciplinary Hearing

Administrator reversed the decision of the Disciplinary Hearing Officer on
03/23/2015. No further action is necessary in this matter.

JL/ev
/ cc: Inmate File
File
\
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An Equal Opportunity Employer.
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

Arkonsas
TOMMY GIBBS (ADC 086084) state Claims Commission  CLAIMANT
V. NO. 16-0008-CC JUL 16 2015
ARKANSAS DEPARTMENT OF CORRECTION RECEIVED RESPONDENT

ANSWER
COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,

states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA 0100

c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,

Department of Correction Office of Counsel
i T2y 2l

LISA MILLS WILKINS Ark. Bar #87190

Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFICATE OF SERVICE b
I certify that a copy of this pleading has been served this // 4 day of AR
é Sta:"'na" %0:

2014, on the Claimant by placing a copy of the same in the U. S. Mail, regular

Tommy Gibbs (ADC 086084)
East Arkansas Max Unit
PO Box 970

Marianna, AR 72360-0970 7 - i ) !
v Bt te Tl e

LISA MILLS WILKINS Ark. Bar #87190-
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

TOMMY GIBBS (ADC #086084) CLAIMANT
V. NO. 16-0008-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

RESPONSE TO CLAIMANT’S INTERROGATORIES AND REQUEST FOR
PRODUCTION OF DOCUMENTS

COMES NOW the Respondent, Arkansas Department of Correction, and for its Response
to Motion for Interrogatories and Request for Production of Documents responds as follows:

1. Response to Request #1: This will be furnished at a later date. However, the investigation
shows that the disciplinary was reversed due to a technicality, your statements were not typed
on the F-2 and F-3 forms before it was given to you. This made the forms incomplete.

2. Response to Request for Production Nos. 3: None. You attended the hearing.

Respectfully submitted,
Department of Correction Office of Counsel 4’4’3

f ) : / - Sag Cla’b?s o
(4 - = M Stp sl
LISA MILLS WILKINS Ark. Bar #87190 70 25

Attorney Supervisor ~
Post Office Box 8707 g
Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

CERTIFICATE OF SERVICE
1 certlfy that a copy of the DISCOVERY RESPONSE has been served this ﬁ day of

,ld%g_& . 2015, on the below Claimant by placing a copy of the same in the U. S. Mail,
ul postage to

TOMMY GIBBS (ADC #086084)
EARU

P. O. Box 970

MARIANNA, AR 72360-0970

-

LISA MILLS WILKINS Ark. Bar #87190
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Arkansas Department of Correction

DISCIPLINARY HEARING ACTION
Tmate:  Gibbs, Tormy ADC#: 0860848 Unit:  East AR Region. Unit
Code Violation(s):

12-1 Failure to obey verbal and/OR written orders of staff

10-3 Indecent Exposure
11-3 ‘Making profane/obscene gestures to A staff member
17-1 Any act OR acts defined as felonies OR misdemeanor by the state of Arkansas; may result in teh loss of all good time,

[1-1 Imsolence To A Staff Member

Date/Time of Alleged Offense(s): 01/28/2015 8:14 PM

Hearing Date:  02/03/2015 Time: Start 10:26 AM End  10:227 AM

Recorder:  Waddle, Keith L. Tape#: Side: Meter: From To

Plea:  Not Guility, Not Guilty, Not Guilty, Not Guilty, Not Guilty Attendance Waive, No

. Has waiver form been c 9
ompleted? -
———— o ==

Inmate's Statement:

Signature of Inmate

[Eourt Questions:

L

[Sentencing Conditions:

[Verdict: Guilty, Guilty, Guilty. Guilty, Guilty
] L. T e ——
Restriction Days to Serve l

[E RN

oo O o

Commissary: 60 Days Suspended:

Phone: 60 d Days Suspended: ‘
Visitation: 60 Days Suspended: \
Punitive Isolation Days to Serve: 30 Days Suspended:

GT Class Reduced to: v Class Suspended: ____J

ot o
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION Arkansas Cloime ¢
S

Omml'ssiag
TOMMY GIBBS (ADC #086084) CLAIMAWIR 3 ¢ 2015
v NO. 16-0008-CC RECE g/,

ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT

RESPONDENT’S MOTION TO DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its MOTION TO DISMISS,
states and responds as follows:

1. Claimant alleges 2 failure to follow procedure when a disciplinary violation was reversed by the disciplinary
hearing administrator, Raymond Naylor. He seeks $1,300.00 in damages. Claimant has already been made

whole by having his disciplinary reversed.

2. Claimant does not dispute that he was stroking his penis at Officer Brown while she was conducting
secutity rounds. His disciplinary was reversed because his statements were not written IN HIS COPY of the

disciplinary, a technicality.

3. Claimant has attempted to perpetrate a fraud upon this commission by stating that he was found GUILTY
on all charges by Mr. Waddle ‘wavering his right to appear.” However, the very documents attached by the
Claimant and attached hereto as Exhibit “A”, show that Claimant DID NOT waive his attendance. Therefore,
any statement not written on his form which he wanted to make during the hearing could have been made since
Claimant was present; however, since the policy requites that it be written, Mr. Naylor reversed the disciplinary.
Claimant has been made whole. Respondent requests that this ¢laim be dismissed.

WHEREFORE, for the reasons stated above and the evidence submitted the Claim must be dismissed.
Respectfully submitted,

Department of Correction
Office of Counsel

LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

(870y267-6373 Facsimile

CERTIFICATE QF SERVICE
I certify that a copy of the above MOTION TO DISMISS has been served this _ﬂday of . 2014, on the

below Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

TOMMY GIBBS (ADC #086084)
EARU

P. O. Box 970

MARIANNA, AR 72360-0970

s Iyt LN s Ll

LISA MILLS WILKINS Ark. Bar #87190
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. Arkansas Department of Correction

DISCIPLINARY HEARING ACTION

ADC#H:  086084B Unit: East AR Region. Unit

Giﬁbs, Tommy

Ir mate;
Code Violation(s):

12-1 Failure to obey verbal and/OR written orders of staff

10-3 Indecent Exposure

11-3 :Making profanc!obscene gestures to A staff member

17-1 'Any act OR acts deffined as felonies OR. misdemeanor by the state of Arkansas; may result in teh loss of al good time,
[1-1 Insolence To A Staff Member

Date/Time of Alleged Offense(s): 01/28/2015 8:14 PM
Hearing Date:  02/03/2015 Time: Start 10:26 AM End  10:27 AM
Recorder:  Waddle, Keith L Tapet: Side: Meter: From To
Plea:  Not Guility, Not Guilty, Not Guilty, Not Guily, Not Guiliy Attendance Waived:

. Has waiver form been completed?

Tnmafe's Statement;

Signature of Inmate

Court Questions:

@tencing Conditions:
[Verdict:  Guilty, Guilty, Guilty, Guin , Guilty

Restriction Days to Seive

Commissary: 60 Days Suspended:

Phone: 60 Days Suspended:
Visitation: 60 Days Suspended:
Punitive Isolation Days to Serve: 30 Days Suspended:
GT Class Reduced to: v Class Suspended:

c§

i .
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14,

16.
17

18.

19.

21.

_Pagils of 4@

———— e ——

After the inmate has made a statement and/or presented a defense,
the recorder will be muted and witness statements will be reviewed

* and documented,

The Disciplinary Hearing Officer must carefully weigh all
evidence with special emphasis upon individual pieces of "primary
evidence." Rumor or suspicion about an inmate's behavior shall

_not be taker, mro account,

After the Disciplinary Hearing Officer has weighed all of the
evidence, a decision shall be made regarding guilt/innocence,

In the event that the inmate is found guilty, punishment must be
imposed within the guidelines established by this policy.

The video conferencing system will then be un-muted. The
inmate must then be informed as to the finding of guilt or
innocence on each particular rule violation and must be informed
of the punishment, if any, imposed.

The inmate must be informed of his right to appeal and to obtaig
staff assistance in the fashioning of an appeal if needed.

The inmate will recejve ap oral statement detailing the reason for

the finding of guili or innocence at the time the hearing officer
informs the inmate of the verdict, The hearing officer will reduce
thesevreasons-to*writing'pi'i'or't()‘the conclusion of that business day
and the unit disciplinary officer will provide a typed copy or ISSR

to the inmate within twenty-four (24) hours. The inmate is not
required to sign the typed copy. It is sufficient to indicate that the
inmate signed (or refused to sign) the original copy.

When the'Disciplinmy Hearing Officer has completed his/her work
for the day, the Disciplinary Hearing Officer shall complete the
disciplinary court report.

C )i mofy ExhibHEB)
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STATE CLAIMS COMMISSION DOCKET

OPFINION
Amount of Claim$ 1300.00 Claim No. 16-0008-CC
Attorneys
- Tommy Gibbs, #086084 Claimant Prose Claimant
vs.
Department of Corrections Lisa Wilkins, Attorney

Respondent == : — Respondent
State of Arkansas
Date Filed July 6, 2015 Type of Claim Failure to Follow Procedure B

FINDING OF FACTS

The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss™ for reasons set forth in paragraphs 2 and 3 contained in the motion. Therefore,

this claim is hereby unanimously denied and dismissed.

{See Back of Opinion Form)

CONCLUSION

The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss” for reasons set forth in paragraphs 2 and 3 contained in the motion. Therefore,
this claim is hereby unanimously denied and dismissed.

Date of Hearing November 12, 2015

November 12, 2015 —
Date of Disposition ___ Chairman

- E//f/ (e
L. 2["/ R/‘ \(r"—;{\ m Commissioner

|"_.Ir m /'I II / Commissioner

i
*+Appeal of any final Claims Commission decision is only to the Arkidsas General Assembly as provided by Act #33 l i
of 1997 and as found in Arkansas Code Arnotated §19-10-211.
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