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EXhibit- | B
IGTT410 Attachment III
3GS - _ —
_ INM/-\_TE NAME: Harmon, Dexter J. ADC #: 152483A GRIEVANCE #: V5M14-02236

WARDEN/CENTER SUPERVISOR'S DECISION

In response to your grievance, Inmate Harmon, you state; "I'm writing this complaint against Warden
Moses Jackson for retaliation and cruel and unusual punishment in violation of my 8th Amendment
constitutional Right, by refusing to remove me form punitive isolation 4 after completion of my punitive
sentence on 6-10-14, wich my last day on punitive status was 6-9-14. It's common knowledge in the
Varner Supermax Unit that Warden Jackson has inmates he dislikes and he placed then in punitive
isofation cells and he is only authorized to removed those inmates form isolation and he has a habit of
leaving inmate in punitive isolation sometimes months after the completion of their punitive sentences.
According to classification officer Ms Washington, she isn't allowed to moved me per Warden Jackson
without the authorization of Warden Jackson. I've officially completed my punitive sentence and I still
haven't been moved form punitive isolation 4. I was accused of spitting on Warden Jackson on 2-15-14
and I've been accused of assaulting several officers in this Supermax Unit and Warden Jackson is
retaliating against me by leading me ion punitive isolation 4-unjustifiable, something must be done
about thi issue...There are several inmates in cell block & assigned to the 18-month program who are
on punitive status, that can be moved punitive isolation and me moved into there old cell in cell block 6
program barracks."”

Deputy Warden Jackson is not retaliating against Harmon. Inmate Harmon punitive expired on 6-9-14
and the inmate had to wait for bed space to come available. On 7-7-14 you were moved to cell block
6/611.

Therefore, I find this issue resolved.
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in the information requested below and mailing it to the appropriate Chief Deputy/Deputy/Assistant
Director along with the Unit Level Grievance Form. Keep in mind that you are appealing the decision to the
original grievance. Do not list additional issues, which are not part of your original grievance as they will
not be addressed. Your appeal statement is limited to what you write in the space provided below.
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EXhilt-1D
IGTT430 ! Attachment VI

3GD

INMATE NAME: Ijl_ajr_r_r_lpn, Dexter 1. ADC #: 152483 GRIEVANCE#:VSM14-0223§

CHIEF DEPUTY/DEPUTY/ASSISTANT DIRECTOR'S DECISION

Your complaint, is that Deputy Warden Jackson refused to move you from punitive isolation #4 after
completing your punitive time.

Based on the Warden's response in which he states in part, "Deputy Warden Jackson is not retaliating against
Harmon. Inmate Harmon punitive expired on 6-9-14 and the inmate had to wait for bed space to come

availabie. On 7-7-14 you were moved to cell block 6/611.
Therefore, I find this issue resolved.”

I find that I concur with the unit's response.

Appeal denied

= %/éav 78207

Director Date




£ ARKANSAS DEPARTMENT OF CORRECTION VU 27.4.0 (Atachment “C"}

IR
_ Banbi-tes _ SUPERMAX PLACEMENT REVIEW
INMATE NAME HARMON, DEXTERJ _ ADC NUMBER 152483 7 7 (NCENTATIVE LEVEL VSMlewel 1
LAST REVIEW DATE  TE/PE DATE U LOUSING AREA: MAXA16. T
—~lrriar REASON(S) FOR SUPERMAX PLACEMENT -Assault on Staff @ Cummitis PLACEMENT DATE 3/3/2013

X Senousness of offense resultlng in placement on Maxrmum Secunty status. -

X Threat to the seounty and good order of the institution.
Requrres maximum Jprotection from themselves or others require - maximum protection from them. e

Chronrc lnablhty to ) comply with agency rules and regulatlons andis a threat o the agency mission,

IChronlo inability to adjust in the  general populatron e
‘Inmates pending transfer or holdover status awaiting permanent houstng assrgnment as determined by the Classifi cation ‘Committee.

I“.Any inmates hawng been found gurlty of taktng over a part of the physical plant, battery, aggravated battery, rape or forced sexual
assault, takrng of a hostage or any act or acts det‘ ned as felonies or m:sdemeanors by the State of Arkansas.

" '_Any behavior or otrcumstanoes which poses a serious threat to the secunty. good order or qualrty of life for staff or inmate of the I
institution, wrtl warrant consrderatlon for assrgnment to Adm;mstratrve Segregatron

____;The |nmate ls Irkety to be explmted or wctlmtzed by others sexual predators and others who have needs for smgle housrng

The rnmate is potentrally dangerous to hlmself or others e

;The lnmate ~POses a serlous escape rlsk -

The mmate requests protectlon oris deemed by staff to requrre protectlon

The |nmate requires rmmedlate mentat heatth evaluatron_ :and cannot be j in contact wrth general populatlon |nmate o B
_ The rnmate  requires medroal rsolatron and med|cai  housing that is not otherw1se avallable L

Other SpeCIfy . e

DECISION OF COMMITTEE
RETAIN IN SUPERMAX No ! 'iYes:~" PROGRESSTO NEXT LEVEL: MNo  Yes

RETAINAT CURRENT LEVEL No | Yes . REDUCE TO LEVEL:

z@son FOR REVIEW GOMMENT vs‘jr' 80 Day RewewILeveI Re ew' '

COMM!TTEE MEMBERS SIGNATURES

M. Jackson “Deputy Warden
F. Washmgtor A . Classifi ication
Pickens ] iMental Health
Ludlam / Lewis YL . nfirmary
Malone/ Stephens L4\, . . Security

DATE OF REVIEW ""6}1 12014 DATE OF NEXT REVIEW:

REVIEW BY WARDEN:

com

Mﬁ PROVE DETY

ENTS: L {Z.LQJ = ‘ |

_WARDEN'S SIGNATURE ‘Zﬁgﬁ"; | DATE é7/2/7}/ .

TO BE USEL)JOR ANNUAL REVIEW AND REINTEGRATION RECOMMENDATION ONLY
CHIEF DEPUTY DIRECTOR OR DESIGNEE REVIEW:
HAPPROVE DENY

COMMENTS:

Signature / Chief Depuly Director, or Designee Date

istribution - institutional File o Classificalion fnmate
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SUBJECT: Punitive Segregation/Restriction
NUMBER: 12-24 SUPERSEDES: 10-20

APPLICABILITY: To all’employees, especially those involved in the operation of punitive
segregation; and inmates

REFERENCE: AR 839 — Punitive Segregation PAGE 1 of 9

APPROVED: Original signed by Ray Hobbs EFFECTIVE DATE: 08/03/2012

I POLICY:

It shall be the policy of the Department of Correction to provide safe, secure housing
for inmates who require a higher degree of physical control because they have been
found guilty of committing serious rule violations. Additionally, to provide for a
consistent method of applying punitive restrictions to inmates who are removed from
punitive segregation areas prior to the completion of the punitive segregation time
imposed by the Disciplinary Hearing Officer. This policy applies only to the punitive
segregation portion of a disciplinary sentence and is not meant to add to or negate any
restrictions imposed by the Disciplinary Hearing Officer.

II. EXPLANATION:

Any inmate who has been found guilty of violating departmental rules and regulations
may be placed in punitive segregation after an impartial due process hearing pursuant
to procedures in the Disciplinary Manual and shall be subject to the following
restrictions and/or conditions of confinement while in punitive segregation. Punitive
measures may include punitive segregation or punitive restriction.

ml.  PROCEDURES:




Exhiniv-a | -

AD 10-20 — Punitive Segregation/Restriction Page 2 of 9

A. Restrictions and/or Conditions of Confinement

Any exception or deviation from this policy must be authorized by the
Director.

L. Mail — Tnmates in punitive segregation will be allowed to send and
receive letters on the same basis as inmates in the general population.
This will include both general and privileged correspondence.

2. Newspapers/Magazines - Inmates will not be able to receive
Newspapers or magazines in punitive segregation. During their 48-
hour relief, inmates will be allowed to receive the two most current
newspapers and magazines on a one-for-one exchange basis.

3. Visitation ~ Inmates in punitive segregation have opportunities for
visitation unless there are substantial reasons for withholding such
‘privileges. Visits will be conducted for two (2) hours, once a month
(calendar) and scheduled at least 24 hours in advance. The Warden or
designee must approve all such visits. Approval will be contingent
upon but not limited to:

a. Nature of rule violation.
b. No further rule violations while housed in punitive,
C. Satisfactory cell inspection reports.

A legal visit may be approved in advance by the Warden/Center
Supervisor. This is to be done only when the attorney can justify the
urgency of the legal matter prior to the release from punitive status,
then only with the consistent need for good security.

4, Exercise — Inmates in punitive segregation will be offered a minimum
of one hour of exercise per day outside their cells, five days per week,
unless security or safety considerations dictate otherwise.

a. The exercise periods are to be conducted outside, security and
weather permitting. During inclement weather, coats and
raincoats are available.

b. During these exercise periods, the inmate will not be afforded
any recreational equipment, television, or radio.

C. Exercise periods should be documented. Any imposition of
constraint during the excrcise period will be justified and
documented.
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| AD 10-20 — Punitive Segregation/Restriction

Page 3 of 9

5. Commissary — Inmates serving consecutive punitive isolation
sentences will receive 48-hour relief at the end of each 30-day
sentence. Inmate privileges as previously outlined in this policy will
be restored during the 48-hour relief period and will be restricted again
at the beginning of the next punitive sentence. Commissary purchases
may be made by an inmate only if the inmate’s 48-hour relief falls on
histher regularly scheduled commissary day, and will be limited to a
quantity that can reasonably be consumed in 48 hours.

6. Matiresses — Inmates in punitive segregation will not be allowed to
have matiresses in the cells between the hours of approximately
7:00 a.m. and 7:00 p.m. daily.

7. Showers — Inmates in punitive segregation will be afforded the
opportunity to shave and shower a minimum of three times per week.
Female inmates will be afforded the opportunity to shave once a week.
Exceptions are permitted when found necessary by the senior officer
on duty. All exceptions will be recorded in the log and justified in

writing,

8. Law Library — After having been in punitive segregation for twenty
days, inmates may order legal materials from the law library if just
cause or adequate need arises for legal material to be delivered once

per week.

EXCEPTION: Legal materials will be made readily accessible to
those inmates who need to meet statutory or court imposed deadlines.

9. Personal Property — Inmates sentenced to punitive segregation are not
allowed personal property; thereby, personal property will be
inventoried in accordance with appropriate policy addressing inmate
property control. While in punitive segregation, the inmate will be
allowed to have the following items only, contingent upon good
security.

a. Legal materials/Religious téxt— only that amount of Jegal
material which can be kept neat and orderly and does not
clutter the cell, plus one religious text (i.e., Bible, Koran, etc.)

b. Soap

c. Dental hygiene items

d. Wash cloth

e. Self-improvement reading materials provided by Treatment

Services (one)
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AD 10-20 — Punitive Segregation/Restriction

10.

11.

12.

13.

14.

I5.

—Page4 of 9 |
f. Comb (no pick)
g. Deodorant
h. Sanitary napkins (females)
1 Paper
J- Flex pen
k. Stamped envelopes/Legal envelopes
1. Shampoo (female inmates only)
m. Conditioner (female inmates only)
n. Consumable items (during 48-hour relief only)
0. Medications as authorized in paragraph #18

Toilet paper will be issued in increments by the punitive area
supervisor on an as-needed basis.

Telephones — Inmates will not be afforded telephone privileges.
Inmates may make attorney calls when a need can be verified that will
not wait until the conclusion of punitive confinement.

Religious Services — Inmates in punitive segregation will not be
allowed to participate in group religious activities. A religious leader
approved by the Department will be available upon request for one-on-
one visits, at the inmate’s cell, subject to approval by the Warden. A
departmental chaplain must make rounds in punitive at least once per
week.

Provisions will be made for Muslim inmates to participate in the
Ramadan fast.

Meritorious Good Time — Inmates in punitive segregation will not eam
good time.

Work Assignment — Inmates in punitive segregation will not have
work assignments.

Library — Inmates in punitive segregation will not have regular library
privileges.

Program Activities — Inmates in punitive segregation will not be
allowed to participate in any group program activities (i.e., Inmate
Council, SATP, education, movies, etc.).
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION  geq,, i
ED

DEXTER HARMON (ADC 152483) CLAIMANT

V. NO. 16-0242-CC

ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCA 0100

¢. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the mvestigation by internal affairs.

Respectfully submitted,
Department of Correction Office of Counsel

LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

{870)267-6373 Facsimile

CERTIFICATE OF SERVICE
[ certify that a copy of this pleading has been served this ) 3 day of dﬂﬁ.ée/:/ ,

2014, on the Claimant by placing a copy of the same in the U. S. Mail, regular postage to:

Dexter Harmon (ADC 152483)
East Arkansas Max Unit

PO Box 970
Marianna, AR 72360-0970 . o ;

LISA MILLS WILKINS Ark. Bar #87190



BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

DEXTER HARMON (ADC #152483) A'“kansas o CLAIMANT
Fims Ot
Mice:
V. NO. 16-0242-CC NOV 03 188700
2015
ARKANSAS DEPARTMENT OF CORRECTION QECEIVE RESPONDENT
8]

RESPONDENT’S MOTION TO DISMISS

COMES NOW the Respondent, Arkansas Department of Cotrection, and for its MOTION TO
DISMISS, states and responds as follows:

1. Claimant seeks $4,000.00 for allegedly being held in punitive isolation aftet his time expired. Claimant has
failed to state a claim upon which relief can be granted herein under ARCP Rule 12(b)(6) and 12(b){(1)
lack of jurisdiction for the reasons herein. “A motion to dismiss should be granted if “it appears beyond
doubt that the plaintiff can prove no set of facts which would enttle him to reliof.”

2. As Claimant stated, he was informed he was going to remain in that area to complete the Behavior
Modification Incentive Program and was moved to a different cell in Isolation 4. This is a regular
business activity of the ADC, the movement of inmates for programs. The ASCC excludes this type of
activity from its jurisdiction. “The Commission’s jurisdiction does not encompass issues involving the
constitutionality or validity of any agency or state government’s business activities...””

3. Claimant has merely stated 2 conclusion that he was kept in the punitive isolation area as retaliation for a
grievance he filed on'Warden Jackson. He has failed to state any facts to support the claim of retaliation.
Conclusory allegations are insufficient to avoid summary judgment. Fugh Chalmers Motors, Inc. ». Toyota
Motor Sales U. 5. A., Inc. 184 F. 3d 71, 763 (8" Cir. 1999).

Furthermore, any claim of retaliation is a violation of Arkansas Civil Rights Act codified at 16-123-
105:

Liability for deprivation of rights, privileges, immunities--Costs and attomey
fees--Guidance for construction of section

(a) Every person who, under color of any statute, ordinance, regulation, custom, or
usage of this state or any of its political subdivisions subjects, or causes to be
subjected, any person within the jurisdiction thetreof to the deprivation of any rights,
piivileges, or immunittes secured by the Arkansas Constitution shall be liable to the
party injured in an acton in circuit court for legal and equitable relief or other proper
redress.

(b) In the discretion of the court, a party held liable under this section shall also pay
the injured party's cost of litigation and a reasonable attorney's fee in an amount to
be fixed by the court.

(c) When construing this section, a court may look for guidance to state and federal
decisions interpreting the federal Civil Rights Act of 1871, as amended and codified
m 42 U.S.C. € 1983, as in effect on January 1, 1993, which decisions and act shall
have persuasive authority only.



The rules of the Arkansas State Claims Commission state that civil rights and constitutional
issues cannot be filed with it. See attached. Therefore, it is proper that the matter be dismissed.

WHEREFORE, for the teasons stated above and the evidence submitted, the Claim filed should be
dismissed.

Respectfully submitted,
Department of Correction Office of Counsel

LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

CERTIFICATE OF SERVICE

I cettify that a copy of the MOTION TQ DISMISS has been served this (];Z day of
y_bf_;‘fﬂf_);//f {42 2015, on the below Claimant by placing a copy of the same in the (J. S. Mail, regular
postage to:

DEXTER HARMON (ADC #152483)
FARU

P. Q. BOX 970

MARIANNA, AR 72360-0970 ) ] -

LISA MILLS WILKINS Ark. Bar #87190

1>
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SV TE CLAIMS COMMISSION wOCKET

OPINION
Amount of Claim $ _4000.00 Claim No. 16-0242~-CC
Atftorneys
Dexter Harmon, #152483 Claimant — Prose ___ Claimant
VS,
et S Canettions - Respondent Lisa Wilkins, Attorney — Respondent
Siate of Arkansas
- Date Filed ___ __September 30, 2015 Type of ClaimFailure to Follow Procedure, Negligence,
— — Sebesibal Anguial — -
FINDING OF FACTS
The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss™ for reasons set forth in paragraphs 2-3 contained in the motion. Therefore, this
claim is hereby unanimousty denied and dismissed.
_(See El_ack_ of Opi'!::li:n _For{n)
CONCLUSION
The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss” for reasons set forth in paragraphs 2-3 contained in the motion. Therefore, this
claim is hereby unanimously denied and dismissed.
December 10, 2015
Date of Hearing
December 10, 2015 @
Date of Disposition —— Chairman

0 N Commissioner
G =

I" ,-" f&f‘ / Commissioner

**Appeal of any final Claimg Commission decision is only to the a{kansas General Assembly as provided by Act #33 [P
of 18997 and as found in Arkansas Code' Annotated §13-10-211.
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S+ ATE CLAIMS COMMISSION . DOCKET

OPINION
Amount of Claim$ _ 4000 .00 Claim No. 16-0242-CC
Attorneys
Dexter HM Claimant Pmge 0 0 0 Claimant
Vs,
Department of C i i ilki
P of Corrections Respondent Lisa Wilkins, Attorney Respondent
State of Arkansas

Date Fited September 30, 2015 Type of ClaimFailure to Follow Procedure, Negligence
o T — Mestaldnguish——

FINDING OF FACTS

The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration” for the Claimant’s failure to offer evidence that would change the prior
decision of the Claims Commission. Therefore, the Commission’s December 10,2015
order remains in effect.

IT IS SO ORDERED.

Date of Hearing

[See PBack of Opinion Form)

CONCLUSION

The Claims Commission hereby unanimously denies Claimant’s “Motion for
Reconsideration™ for the Claimant’s failure to offer evidence that would change the prior
decision of the Claims Commission. Therefore, the Commission’s December 10, 2015
order remains in effect.

==

ﬁ—[,-f P

Date of Disposition _ -7 o Chairman
A/ 12/

Commissioner

**Appeal of any final Claims Commission decision is only to the Arkansas General Assembly as provided by Act #33

of 1997 and as found in Arkansas Code Anncotakted §19-10-211. lg
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