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Form DP-3(Rev 4-00) Case # ] ’rl - 069‘

ARKANSAS STATE PLANT BOARD

REPORT OF INVESTIGATION

Requester's Name ‘l@ %WN AL Address ( M r‘ll U’]/\!\} ' /

City M\{{V\@f A Zip 4R
Home Phone__4 0, g, ¥ Work Phone —
Type of area affected: &
5
(e
Human exposure Ll Lawn m Garden [ Field Crops [] GQ A
Q,
% %
Other & O %
, : f,:<)<\ ‘,9(3 o,:))
GPS Location of area affected C . /)%m

3
Latitude /J)QO 3 qg’ N é]PS «.\1‘«\ %\g o
Longitnde M1° 08 b UU

(Write the letters GPS on the area map indicating the location where the GPS readings were
obtained}

Location of area affected to Nearest Town wﬁf(l\l‘a%@’lf\ County ; ;gdggm

Are pesticide Symptoms Present? Yes ~o [
What Type: Chladosier o leoes

Describe symptoms: hfvlbf N 2LAD, l {,‘/{A lafpsrs v lecuics

Has affected area been treated in any manner with fertilizer/pesticide? Yes ] No [Xj
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Form DP-3(Rev 4-00) Case # i a - @5}

ARKANSAS STATE PLANT BOARD

REPORT OF INVESTIGATION

Requester's Name 112(9/\/\ ]’!‘{)WW AL Address (@0]9\’3\ ”y\i\{ ]L{ E
oy Nower L s N

Home Phone "57& A s Work Phone T

Type of area affected:
Human exposure L] Lawn m Garden [ Field Crops L]
Other

(3PS Location of area affected

Latitude 7)@0 3‘3, L{% N é{}/) &1
Longitude DA D& D

(Write the letters GPS on the area map indicating the location where the GPS readings were
obtained)

Location of area affected to Nearest Town -ﬁﬂﬂ\{lﬁ@\;\ County g ;Q(;l 1A

Are pesticide Symptoms Present? Yes ~o [
What Type: C,Ma(%&d? H ] Voo ees

Describe symptoms: \_f y{-l&j \/ 24 ML[ L Ai\ lotpgls W lecuwes

Has affected area been treated in any manner with fertilizer/pesticide? Yes 1 No [X]

If so, List T o
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Form DP-6(Rev [-99) CASE NUMBER [ 2 - 06 >
CERTIFIED APPLICATOR RECORDS INSPECTION

COMPANY NAME Paw MEY5 Z?wﬂ() \4 A’fasoaac('m« License # a1

CERTIFIED APPLICATOR |t A Vst License # (T # 20

2.4-D CUSTOM APPLICATOR Permit Number -

appress PO _Poy 10] oy _ila 4w low\ state M zie 4TS

PHONENUMBER (§10_) 577, 3307 FAX NUMBER T

YES NO

CREDENTIALS PRESENTED? <ecremsssrarmemmsmemsammammrnnamamsns X ]
NOTICE OF INSPECTION ISSUED?——-vrsrereem - X ]
Are records maintained for the required 2 year period?---------suaranrrmcmemn X ]
Are pesticides used registered by the state?-------mmsrrmmesarrcesesnnnaoe ]
Are the applicators licensed in the proper categories?--r--r---m---wesuser ] ]

RECORD THE FOLLOWING INFORMATION
Date(s) and Time(s) of application u.24-12 z492 - 10 am

Name of person for whom applied L\a nd om HO\” [ Wheskes ‘;)

Name of applicator /UOW \ A -H\M‘;‘i’ Type of equipment used _2(0U V\j
J
Location of target area m( E(:( 143
Latitude Q)? %% Longitude OOHO 03 37 G?PS ﬂ::‘\

Pesticide used MPUJQM(/\ p/ﬁu\” ﬂ{@ﬂ’ 0 EPA Reg# #41-H12 , A4l-414

Manufacture Name @ P\ﬁ? @ A

Crop to which applied {ic 1  TargetPest __{MN#€ Jo + groé.‘:

Application Rate (p 02 ; | ur)" ; ]p’r Acreage, size of each area treated o
Weather conditions at time of application
Wind Direction |71~ 119 Wind Speed 275 Temperature__] 1°

In what direction was the application made(i.e. which direction back and forth(N to S or E to W) and on

which side did it startN.SEW)): _starkd g Toed exfde 1oy g weet  owd

weded  podh v South

Brewt k. Bowvi< i@@ 4 %%LW  Gel?
Firnr’s Representative Name(Print) n s ep1 sentatwe 1gnatiles. ag Date

%W\ﬁ 1 OO(} l JUN 06 2017 _F-fe- [+

Inzpector Name (Print) L_ / /Yﬁspecfcn b1gna‘tu1e o Date
G“SHUCIL-’ Urwsion

N AN Y e
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Form DP-6(Rev 1-99) CASE NUMBI:'I( { { 2—" 06 1

CERTIFIED APPLICATOR RECORDS INSPECTION

COMPANY NAME _(SHp/ains  Auiadross License i ___ 25~

CERTIFIED APPLICATOR_Koven COrpdusted License # __ 1%~ 3

2,4-D CUSTOM APPLICATOR Permit Number 399

ADDRESS (210{e S8 DL oty Sowesboe STATE 3 7p22Y¥ oy

PHONE NOMBER ($20_) 9321064 FAX NUMBER _

YES NO
CREDENTIALS PRESENTED? SRR - (]
NOTICE OF INSPECTION ISSUED? uf [
Are records maintained for the required 2 year period?- [Z( 1
Are pesticides used registered by the state? e g/ [l
[

Are the applicators licensed in the proper categories? -

RECORD THE FOLLOWING INFORMATION
Date(s) and Time(s) of application S-10- 12 Q ¢ 300 Am

Name of person for whom applied I’Zo&&lot H—au

Name of applicator m_&%;'___ﬁzpe of equipment used AT ROA

Location of target area

Latitude Longitude
Pesticide used _R.re st R EPA Reg # oo/~ (28
Manufacture Name {2/ ¢e G
Crop to which applied Kice Target Pest tapada,
Application Rate Moz { erene Acreage, size of each area treated 20

Weather conditions at time of application
- - I3 = 0
Wind Direction 3.0 Wind Speed D pe gﬂ' Temperature 20 _F
In what direction was the application made(i.e. which direction back and forth(N to S ot E to W) and on

which side did it startQN,S,EW)): _ A/ 4o South  Lor VY

Race 3d

I LRAL

_ \
Yo Cptloditn % O

irm's Representative Name(Print) Fiim's Represenfative dignature Date

e

“Sohu p‘g kﬁF‘.ﬂﬁ% &-29-12
nspector Name it Date
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Form DP-6(Rev 1-99) CASE NUMBER_| IABL
CERTIFIED APPLICATOR RECORDS INSPECTION

compaNy NaME__Jpw cubhe  erp TJme License #

CERTIFIED APPLICATOR )O\Am loug License # §5 9\&’7

2,4-D CUSTOM APPLICATOR Permit Numbeﬁ ° L[ (47

ADDRESS 00 QWD} ) CITY 4 e st ML 2w Tr4n2

PHONE NUMBER ( &J0) _51%. 155D pax NUMBER —

YES NO
3y

CREDENTIALS PRESENTED? - . K [] ’%
NOTICE OF INSPECTION ISSUED?----rremrmremeereseeeos - [ o %%
Are records maintained for the required 2 year period? [m ] P "; 6&(_:
Are pesticides used registered by the state? X ] ?{}x «:9?; 2
Are the applicators licensed in the proper categories?--------r=n=samn-=mx @] ] Z =

RECORD THE FOLLOWING INFORMATION
Date(s) and Time(s) of application 5 -%- ¢ “20 - “65 AV~

Name of person for whom applied R\('ll \{ HPMJ e on,
Name of applicator /00‘»{1”:\ \’7U\ P Type of equipment used ({}{ No\!—l'

Location of target area H’! EUDIMI @ M VUGWl
Latitude 4)6”033 36” Longitude OOH ql’t 03 VJ @6&3

Pesticide used M\?\U 0&%‘ Um lo MUA‘P O EPA Reg #3—41 -YHix )
Manufacture Name RA‘;
Crop to which applied p\\ (2 Target Pest e ﬂo‘
Application Rate H 2N Vﬁj)% il/?nJ(Acreage, size of each area treated 3 W @
Weather conditions at time of appiicatioril

Wind Direction /555 - 0107 Wind Speed - w ‘P L Temperature 73°

In what direction was the application made(i.e. which direction back and forth(N to S or I to W) and on

which side did it start(N,S,E,W)): ‘\](}U‘lﬂl @ ‘74%‘\1«00 A W@s’\‘ o f:"af;t'

ot s Eﬁ MM F=/%-)a.

Firm’s Representaive Name{Prinf) /jlnﬁep gsentative Signature Daie
{ Reconay
w1 00 Z i

Inspéctor Namne (Print) \-/U Inspettor S1?natm:¢UN 06 2017 Date

NPT
. Pesticide Duigyoy,
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Form DP-12 CASE FILE NUMBER CFIZ’OS?'/

INSPECTOR NARRATIVE REPORT

5-14-12

G

1, Jim Wood, Agriculture Inspector for the Arkansas State Plant Board, ASPB,
and Area Supervisor, Wendy Spakes, met with Mr. Ken Howard concerning
CF12-052, an alleged pesticide misuse/ drift.

We presented our credentials and Mr. Howard had his wife complete a DP-2B,
Request for Investigation.

I took GPS coordinates, drew a map, and took photographs of Mr. Howard’s
property.

5-16-12

-]

I met with Mr., Brent Bowie, Manager, of Farmers Supply Association in
Waldenburg, AR where I presented my credentials and issued a DP-10, Notice of
Inspection.

I completed a DP-6, Certified Applicator Records Inspection, on Farmers Supply
Association License # 91.

The application was made to Mr. Lyndon Hall’s field by Mr. David Hurst, CAT
License #30, who works for Farmers Supply Association in Waldenburg,

I also completed a DP-11, Pesticide Dealers Records Inspection, on Farmers
Supply Association License # 269 for the pesticides used by Mr. Hall.

Mr. Lyndon Hall has a valid Private Applicator License # 0914650314 from the
ASPB.

I then met with Mr. Lydon Hall where I presented my credentials and informed
him that he had been named as a suspected farmer in an alleged pesticide misuse/
drift onto the property of Mr. Ken Howard and issued a DP-10.

I then met with Mr. Wayne Davis of J&W Fatms, Private Applicator License
#096930214 and presented my credentials and issued a DP-10 to Mr. Davis and
informed him that he had been named as a suspected applicator of an alleged
pesticide drift/misuse onto the property of a Mr. Ken Howard, Mr. Davis looked
up his records and wrote them down on a sheet of paper for me because he had
made an application himself with a ground rig. Mr. Davis stated he applied
Command but stated “he left a buffer zone of approximately 300” from known
garden spot of Ken Howard” Mr. Davis informed me he purchased his pesticides
from Helena Chemical in Newport , AR.

5-18-12

4

:§mWw§ 442

I met with Mx. Ricky Henderson of Henderson Farms A Partnership, Private
Applicator License # 1111510316 and presenied my credentials and issued a DP-
10 informing Mr. Henderson that he had been named as a suspected farmer in an
alleged pesticide drift/ misuse onto the property of Mr. Ken Howard. Mr.
Henderson informed me that he purchased pesticides from Farmers Supply
Association in Harrisburg, AR and tha Ken Grbbs AGio Tnc. thade his
applications.

JUN 0 2012

Pesticide Dwvision.




(FL-052-

o [ then met with Ms. Carol Brinsfield, Office Coordinator, of Helena Chemical Co.
License #180 and presented my credentials and issued a DP-10 and conducted a
Pesticide Dealers Records Inspection of J & W Farms ¢/o Wayne Davis.

e | then met with Mr. Burt Grubbs, Manager, of Ken Grubbs Aero Inc License #98
where I presented my credentials, issued a DP-10 and conducted a Certified
Applicators Records Inspection on Henderson Farms A Partnership ¢/o Ricky
Henderson made by Doug Alsup License #227.

o ] then met with Ms. Renee Bornhoft, Administrative Assistant, of Farmers Supply
Association License #267 and presented my credentials, issued a DP-10 and
conducted a Pesticide Dealers Records Inspection of Henderson Farms A
Partnership ¢/o Ricky Henderson.

5-29-12

o ASPB Inspector John Pickering issued a DP-10 and conducted a Certified
Applicator Records Inspection on Quinn Aviation License # 75 on the application
made by Mr. Kevin Carpenter for Roger Hall on 5-10-12 because the applicator
was in his district.

CONCLUSION:

At the time of my investigation chlorortic symptoms were present on the leaves of
trees on the northwest corner of Mr. Howard’s garden (pictures 7 & 8), by the front door
on the south side of his house (picture 16) and on leaves of a plant on the north side of a
tree at the base of said tree on south side of Mr. Howard’s house (picture 13). Necrotic
symptoms were present on the leaves on the trees on the east side of Mr. Howard’s
property (pictures 14 & 15). The tomato plants on the east side of Mr. Howard’s house
showed no symptoms of pesticide present (pictures 2 & 3). No symptoms of pesticides
were present in any direction on the grass on Mr. Howard’s property (pictures 4-6, 9-12).
No source of symptoms could be found in any direction from Mr. Howard’s property to
an area of application. NO buffer zone or any other violations were found on any of the
farmers or applicators at the time of investigation.

/ Rac. 4 “‘M—«f
!

JUN 08

f Pesticide VIS

M i -—— {
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INSPECTOR NAME (PRINT) DATE CTOR SIGNATURE DATE
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Stats Ciaims Oom rission
DEC 22 2016

Form DP-12 : RECEEVEQ CASE FILE NUMBER _Z?_- 95 D

INSPECTOR NARRATIVE REPORT

1 met with Ken Howard on 5-17-10 and then on 6-4-10 concerning CF10-030.
Mr. Howard gave a completed DP-2. I took pictures of trees, yard, and rice fields along -
with a GPS. Mr. Howard had named Wayne Davis, Roger and Lyndon Hall, and Hogan

 Greeno as suspected farmers. 1 met with Mr. Davis where I issued a DP-10 and

_ cdnducted a records inspection because Mr. Davis informed me that he had made an

application of Command with his own ground rig. And he also informed me that Shawn
Mann of Mann Agri had made the second application to the rice field and that he
purchased his chemicals from Helena Chemical Co. in Newport, 1 issued a DP-10 1o Mr.
Shawn Mann and conducted a Certified Applicators Records Inspection. I then issued a
DP-10 to Mr. Lyndon Hall where he informed me that Farmers Supply Assoc. in
Waldenburg had made all the applications to the other rice field and that is where he
purchased his chemicals. I called Mr. Hogan Greeno and he informed me that he did not
farm. T then issued a DP-10 to Ms. Carol Brinsfield, Admin. Asst, of Helena Chemical
and preformed a Pesticide Dealers Records Inspection on Wayne Davis of J&W Farms. 1
then issned a DP-10 to Mr. Brent Bowie, Manager, of Farmers Supply of Waldenburg
where I conducted a Certified Applicators Records Inspection and a Pesticide Dealers
Records Inspection on Lyndon Hall of Buk-Nub Farms. From my vantage point there
werte symptoms present from the applications of Command on the pecan trees, and a 300
foot buffer zone of desirable plants violation bad been made by Mr. Wayne Davis who
made the application for himself, and by Mr. David Hurst, applicator for Farmers Supply,
on the application made for Mr. Lyndon Hall. On the second applications the records
were pulled because Mr. Howard had called the office again. Afier going back and
taking more pictures I could find no symptoms of any off target drift or violations on any
of the parties that had made applications to the rice fields in question. |

,m / (_Xﬁoj f/lf/a
$PECTOR NAME (PRINT) DATE

ECTOR SIGNATURE DATE
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Visit Specific Clinical Summary - Kenneth Howard
Document Information
Authored By: Detail:
Name: Shahla Naoman Title: Visit Specific Clinical Summary
Address: 16 Hospital Circle Ste C Bescription: Sumgnarization of episode note
(. % fINC)
Batesville, AR 725017318 Created On:  Fr ;day, 01 4
Teiephone: 870-307-0369 at 11:42 48 a %
Visit Date:  Friday, January 31, 20 {E }3
at 9:54 .03 am (-0600)
Patient information
Patient Detail
Name: Kenneth Howard Patient Number: 3434
Address: Date of Birth:
' Gende:
Home :
Allergies ana Adverse Reactions
Name Reaction Notes
Cymbalta
Lyrica
Medications
Active
Mame Start Estimated Completion 816G Comments
Date Date '
albuterol inhale 3 milliliters (2.5 mg) by nebulization route
sulfate every 8 hours as needed
omeprazole take 1 capsule (20 mg) by oral route once daily
before a meal
simvastatin take 1 tablet (10 mg) by oral route once daily in the
avening
Immunizations
iNot Available
History of Past lilness
Not Available
Problems
iNot Available
Family History
Not Available
Vital Signs
Date Time BP-Sys BP-Dia HR RR Temp WT HT BMt BSA BMi 02
(mim {mm {bpm) {rpm} Percentlie Sat
tHall  [Hal (%o}
01/31/2014 11:.02 122.0 86.0 96.0 16.0 120.0 66.0 19.3683 1.5921 98.0
AM Ibs in

[Digital Signatuse Validated]



870 523 7418

Incident#  12-00397 vaunRBUIL VUL Shenff's Department Report Date __ 05117112
Page o2 Incident Rgport Report Time 1:13 AM
Status Exception Cilearance Date Raporting Officer ORI/Agancy
Active . Not Applicable 109 Sanford, Matthew _ AR0340000
Asslgned Officar Entared By | Approving Officar .
o msanford | Moreles, Richard L ’
Asgsisting Officars

incident Location
10922 Hwy 14  Weiner, AR 72479

SSNADITIN Title | Name Residant Status
. ‘ Howard, Kennaeth Richard - Resident
-1 Race ‘ | Ethnleity Home Phone Work Phone Other Phone DL # 8T)
_V" e - (870)219-7168 Lm AR
U& wimzen | Legal Allen I LG 5 YR immig Doc # Nationality )
"Home Address Employer
10922 £ Highway 14 Hwy,Amagon, AR 72005 Self-Employed
Work Address ] Occupation
10708 E Highway 14 Hwy,Amagon, AR 72005

Earllest Possible Date Time Latest Pessibie Date Time
05/16/2012 12:00 0511 6!201 2 21.00
% ﬁ‘l ¥ Sl WE‘-;;;; hi{, et e Lt
1| 5-13-301(b){1)(2)| Terroristic Threatening/Class A Misd Completed] 25] 88 | 99
Mo ‘Method Of Entry -# Prems
n'a 0
Location Types 05 Commercial/Of Bidg 12 Grocery/Supermarket 18 Rental Storags Feclity | Bias Motivation Codes 24 Mostem 42 Lesblan
06 Construction Site 13 Hmyfzoadfhﬂay 20 Residence/Home ANTI-  I13Amerind/Alasken 53 Other Refigion 43 Homosexual
01 Ak/Bus/Traln Tenminat 07 Convenlence Store 14 Hotel/Mote! 21 Restaurant 14 Aslan/Pecific islander 28 Muli-rellglous group 44 Heterosexual
02 Bank/S&L 08 DeptDiscount Store. 15 JaIIIPrison 22 SchooliCollage 11 White 15 Muftlractal group sist/Agnostic 45 Blseyual
03 Bar/Night Club 08 Drug Ste/r OftfHosp 16 LakeAaterway 23 Service/Gas Station 12Biack 21Jewish 31 Arab 51 Phys Disabllity
04 Church/Syneg Temele 18 Nendt i 18 Peang o S 22 Catroc S OnrEmicty  datons
_ o dg arking LoVGarage n niOther _ 23 Protestant 21 Cay (mete) 59 Unino
Suspected Of Using 1 Criminal Activity Typss Weapon Type(s) 20 Knife/Cutting fnstr 85 Flrefincandlary Device
" Nohe B Buying/Receiving C Cultivating/ManuffPublishing 11 Flrearm (Auta) g Blunt ms g E’f“%m";fbmw Piks
F Possessing/Concsaling O OperstinglPromating/Assisting 12Handgun (Auto} 2 P!Jmm W pot Otﬁ
D Distributing/Setling T Transporvimpont/fransmit }2 g;‘ﬁ: m‘ﬂm) " s Pg{:g":a sapons o Un ar
E Explolting Chiidren i UsingfConsuming i omet? kaaa e 80 Explosives o Nm"“m

1 21PM No. 9750

SSN/D/TIN Resldent Status
' Howard, Kenneth Richard , | Resident
‘Race | Ethnlcity Home Phone Work Phone | Other Phone 1AT i# e
. - (870)218.7168 AR
US CHizen Legal Allen Do¢ Type immig Doc # Nationality
Yes
Homa Addre Employsr
16622 E Highway 14 Hwy Amagon, AR 72005 | self-Emploved
| Work Address Cccupation
'| 10708 E Highway 14 Hwy,Amagcn AR 72005 '
1 Victim Type injury Type Aggravated Assault/Homiclde Clircumstances Relationship To Suspect
Individual | None, None #INA
Justifiable Homidde Circumstances ' Taken to: (Hospital Name)
o None
1 Injury Description
Received Time Avg. 28. 2012 23




uac;n_sogrz 0\.5022: 117;;%y1 8Sheriff"s Department

Incident Report

12-00397 Report Date

Incident#-
Page 202

5/17/2012

Report Time 1113 AM

, .|pos Sex {Resident Status
X Mann, Shawn 7 - Resident

Race- ' ethnicity Home Phane Work Phone Other Phone DLi%, o))
] St - ) (870)503-1044 l T

Lw wmzen | Legal Alisn boc fype | immig Doc # Nationafity B

Yes

Home Addres: Employer

2717 Jackson 4 Cr,Bradfomf AR 72020 Self Employed

Work Address Cocupation

, Farmer

Helght Welght "

Narrative - Sanford, Matthew - 5/17/2012 (Initial)

On May 16, 2012 a1 around 09:00 P.M. wa received & cafl from a Mr. Ken Howard who advised that Shawn Mann hed threatened him and he
wanted to make a report and file chargas. Upon arrival at his home of 10922 Hwy 14 East, { made contact with Mr. Howard.

Mr. Howard stated that he and his wife along with their children and several other children which he fisted in his written statement were outside In
the yard today when Mr. Shawn Mann was crop dusting the fleld around the home. He stated that Mr. Manhn made a low pass and sprayed the

. children with what he believed might have been a mixture of fertalizer and other components. He stated he motioned at Mr. Mann by “fipping him
off* and Mr. Mann made saveral more passes that were lower and sprayed the children atizast one more time.

He said that later on that day Mr, Mann called him and had words with him about the incident and while the phone was on speaker phone for all
partles present to hear he told him he was gonna "break his spindley neck." Mr. Howard gald he had known Mr. Mann ali his life and Mr. Mann
knew that he was disable and sasily hurt which included easily broken bones according to Mr. Howard,

Mr. Howard went on to say that he had calied the FAA and Planters Board and that for the past saveral years this had been & recurring problem
with Mr. Mann spraying thern in the yard with different components that hit them with large amounts of force, He said that his garden had been
kllied multiple times and on saveral occations the children became Il after being sprayed with different components.

Just prior to Mr. Howards call Mr. Mann called the office and said he wanted the number to the FAA because he was crop dusting earller and Mr.
Howard had thrown rocks at him,

i walkedin the yard and there were several gresn pellets scatterad in the field that were also present in the yard as close as appmximately 20030
feet from the house that { noticed. , _

f was assigned run number 12-207

Received Tine Aug. 28 2012 12217 Ho. 9750 - 24
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WASHINGTON, D.C. 20450
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QFFICE OF CHEMICAL SAFETY
AND POLLUTION PREVENTION

Mr. Kenneth Howard AP R i_ 9 2015
10922 Highway 14
Weiner, Arkansas 72479

Dear Mr. Howard:

hank you for your correspondence to President Obama expressing concern about the spray drift
of pesticides onto non-target areas in your rural community. I am pleased to respond on behalf of
the Environmental Protection Agency because my office 1s responsible for regulating pesticide
products in the United States.

First, allow me to say that U'm sorry to hear of the troubles you are experiencing with regard to
the aerial spraying of pesticides near your home. I want to assure you that the EPA’s pesticide
decisions are based on the best available peer-reviewed science. The EPA regulates pesticides
under the statutory authority of the Federal Insecticide, Fungicide and Rodenticide Act. FIFRA
requires that all pesticides be registered by the EPA before they may be sold or distributed in the
United States. Before approving the sale and use of a pesticide, EPA requires an applicant to
provide an extensive database of scientific studies that comply with our testing guidelines
{protocois) to evaluate the safety of the pesticide. The scientific data must show that the pesticide
will not cause unreasonable risks to human health, workers, or the environment when used as
directed on product labeling. Pesticide product labels provide critical information about how to
safely handle and use pesticide products and also address the risks to all populations, mcluding
infants and children, as well as workers and bystanders. Therefore, label directions must always
be carefully followed. To learn how the EPA registers pesticides, visit

The BPA takes the misuse of pesticides very sericusly. This includes the spray diift of pestivides
onto non-target areas. It is important to report to the state lead agency for pesticides — in
Arkansas, the Arkansas State Plant Board — any suspected misuse of pesticide products.
Commercial pesticide applicators are required to compiete pesticide applicaior certification
training before they can receive a license to apply pesticides. The training educates users about
how to apply pesticides safely in order to minimize any adverse effects on people or the
environment. For information specific to the Arkansas State Plant Board, please see

The EPA supports and encourages private and commercial pesticide applicators to take
continuing education and training on spray drifi management. To learn more, please visit
wiepa.povireducing-pesticide-drifi/training-and-education-applicators-spray-drifi-
ment.

Internet Address [URL) « hitp /www.epa.gov
Recycied/Recyciable - Printed with Vegetable Oif Based Inks on 100% Postcensumer, Process Chiorine Free Recycled Paper
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You may also be interested to know that we are actively engaged in several initiatives to help
minimize pesticide drift problems. These initiatives include:

e Our new, voluntary Pesticide Drift Reduction Technology (DRT) program that
encourages the manufacture, marketing, and use of safer spray technology and equipment
scientifically verified to reduce pesticide drift.

o Hvaluation of the potential for drift as a routine part of cur pesticide risk assessments and
the use of new approaches for estimating drift impacts.

e Collaboration with experts at the U.S. Department of Agriculture, universities, industry,
and state and international partners to examine new studies and improve scientific models
and methods for estimating pesticide drift, potential exposure, and risks from drift.

e Improve clarity and enforceability of product label directions and drift management
restrictions.

e Promotion of applicator education and training programs.

To learn more about our efforts to reduce spray drift of pesticides, please visit
hitp://www?2 .epa.gov/reducing-pesticide-drift.

1 hope you have found this information helpful. Again, thank you for your correspondence.

Sincerely,

AR
AL :/ -lw‘*’f“{.w»

Anne Overstreet, Chief
Communication Services Branch
Office of Pesticide Programs
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é’»” k) UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
e 7 g?i REGIONS
3 = 1445 ROSS AVENUE, SUITE 1200

‘%:?L - & DALLAS TX75202-2733

October 6, 2016

Ken Howard
10622 Arkansas 14
Weiner, AR 72479

coDear M Howard: o

Your September 20, 2016, letter 1o the President concerning pesticide spraying in
Arkansas was forwarded by the White House to the Environmental Protection Agency (EPA)
Region 6 office for response.

Under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), Section 26, the
FPA determined Arkansas had adequate laws and regulations governing the misuse of pesticides.
This capability was affirmed by the EPA’s approval of the Arkansas Pesticide State Plan in
August 1976, and subsequent upgrades to their law and regulations. Therefore, Arkansas has the
primary responsibility, or primacy, to enforce against the misuse of a pesticide in the state.
Based on consultation with the Arkansas State Plant Board (ASPB), and a review of their case
files, the EPA believes the ASPB has taken appropriate response actions to your complaints to
date.

For more information on Arkansas’s use of primacy, call Susie Nichols, Manager, Agri
Pesticide Division, Arkansas State Plant Board at (501) 225-1598. 1f you have any pesticide
enforcement issues you wish to discuss with the EPA, you may call our Pesticide Enforcement
Team leader, Gerardo Acosta, at (214) 665-8042.

Sincerely,

‘./ »,/’I

. e -
Steve Vargo
. Associate Director
Multimedia Division

Internet Address {URL) ¢ hilp:www.epa.goviregiont
Recyoled/fecyclabte ¢ Prinied with Vegeiable Oil Based inks on 100% Poslconsumer, Process Chlorine Free Recycled Paper
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Arkansas Forestry Gommission
Thomas Lindsey

County Ranger

PO, 1708Y

Jonesbero, AR, 72403-17087

Office Phone 870-832-2251
Fax no. 870-932-2514
Cell Phone 870-208-5824

May 22, 2014

Ken Howard
10022 HWY 14 EAST
Weiner, AR 72478

Mr. Howard attached is the information you inguired about | hope this will help you. | enjoyed visiting
and walking around and observing the trees on your property. You definitely have several problems
affacting your frees at this time.  Herbicide over spray like “Command” and several different insects
was observed on your trees.  The herbicide affects the pigment by whitening or yellowing of new
foliage and on sensitive plants.  The symptoms are generally temporary in nature however, over a
period of ime, could cause the frees to weaken do fo siress leading to future problems with insecis and
diseases, to help prevent future problems with your existing trees, | recommend to-

1. Take at least 3-5 soil samples to your local Extension office for testing. For Hardwood
your soit ph needs to be around 6.5, 1 ton per acre of lime to bring ph up 1 percent

2. Aerate around drip area and high traffic or compact area.

3. Feytilize around drip area, free fertilizer 10-10-10 slow refease. Apply in late winter or
early spring before growth begins. Broadcast and water thoroughly.

4. To help control scales, Aphids, and other insects, spray with domant off, 2-3 galons to 100 galions
of water during dormant season when the air temperature is below 70 degrees and above freezing
for three days,

5. in early spring when buds are first opening and showing green, spray with mafathion {cythion),
3ibs 25% W fo 100 gallons of water. Malathion will freat Aphids, Spider Mites, Leaf Beetles,
(Galls, Leat Miners, Mealybugs, and Whitefly. Check with a local nursery fo determine the proper
insecticide and treatment If Maltathion not available for private use.

6. Water trees when needed. Trees need the eguivatent of a 1 inch rain perweek. It would

be beneficial and necessary fo have a watering schedule during the hot summer
months.

7. Remove dead or declining limbs and burn if possible.

i 1 can be i further assistances or if you have any questions feel free fo contact me at 2301 Fox
Meadow Ln. or call 870-206-5924.

Again thank you.

Sincerity:

Thomas Lindsey (County Ranger)
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A (172 1/2U14] FAZE £ OL £

AY
. G Status Comments
fd‘f‘* Current every day 1 PPD X 20 yrs
<sedures And Interventions

,A{a Ordered Description Crder Result
Status Status

02/28/2014 DLCO Ordered

12:00AM

01/31/2014 Office Spirometry Reviewed

12.00AM

02/28/2014 Putmonary function test with bronchodilators Ordered

12:00AM

01/31/2014 Smoking and tobacco use cessation counseling visit; intermediate, Ordered

12:00AM greater than 3 minutes up to 10 minutes

Results

Bate and Description Resulis

2014-01-31T11:15:25 Alteration Normal

FEV1 (Spirometry Test) 56.0 %

FEV1/FVC Resuls from Spirometry Test 114.0 %
FEV25% - 75% Resuit from Spirmetry 125.0 %

Lung Age 48.0 yrs

&

e ® & @

Care Plan
Patient Instructions

Tobacco cessation counseling was done with the patient, I spent ten minutes discussing smoking cessation wiht the
patient. I discussed the rsks of ongoing smoking (cancer, heart disease, lung disease, stroke, and risk to others from
second hand smoke); discussed difficulty in stopping smoking (nicotine replacement, with Wellbutrin and Chantix).
Discussed expected success rate with each drug and side effects fo the various medications. Pateint berbafly
acknowledged in the understanding of all the rsks, benefits and care plan. All questions were answered to the patient's
satisfaction.

I discussed with the patient the current status of their pulmonary disease.

Discussed need for compliance with current medications.

Exercise counseling done with the patient.

Office spirometry shows mild ventilatory defect.

Patient verabally acknowledged the understanding of all the risks, benefits, and care plans.

Patient is having chronic cough, shortness of breath, bronchospasm, wheezing that could be secondary to the chemical
exposure versus tobacco abuse. Patient was advised abstinence from chemicals and also tobacco cessation counselling
was done.

35
[Digital Signature Validated]



T Obher  ORces Gl oesocieions. we

Neoese. Condodd oond Bous Lesuwe!

_eea

CLERA

Ne Qualidy un,_)_f;\

_Eno cmw%& =ushce.
Ao Rewse

Qe Solludson.

bs S Lono). \ R

N&\\\XT\OA \ qum ored

HATTS (ewss

Csre&\w Se (UG
YDA

\lmge o0 Corgress %o s,

(@
u\s\m PDNSUORR———7 s 50

Qua\u_ >

Q}’\ WLLDN N\oﬂﬁ:&a%

&Q&&R@QW&H&Q&\%S .

Q)Ueﬁ m\g/l (mwl}r \{Oghm& 4\0 Co&QD M& _

S(D&Q. Thoek Riod,. Dreo ot Come ot Q0o

IRODeSn %:&\\Y”\ O N Ad=e det Diﬁuf\ \(-X\‘X I’\L\“_}Lx

“m:.:bco»u ot e B

of A8, Ty, \Aua‘f‘\

., _w\_\v\- Quéﬁw\ru ‘“\Q&b\t N

Sondegod St s o Q%w_

OCC el

. LN\ABI)Q& 5\\0\5.‘:; oo (DY\‘)\C.\LM

36




Q
Qs
Jen PG

A O,

. | | é’g&% ™,
CE-D-1o0 SeN

u\ Vi/({:?.,
OEP \S Goowodeaa. LoSe A\ &\M&U@m G
(\ﬂ\k'\(\n‘if{ \-ﬂ(\(‘\r\x \T\:MW@E’L&«A Fﬁu\’\(\ QQ\Y\
‘(\Q}K (\(}\Q Lr\(\r\u. & \)->\\-\LJ-._Q 5\\42 QS\\DI‘\(\\&(‘Q&D oy kit ¥

DIy Qﬂknm N PO BN “‘:(‘u,\o N

3Lk\©\h\r\n :QQ&J\ \‘DU\.'S‘K \\\-i)\r\ f\\ (\

b KOS “{\E\ \@\}\Q&A Coelk 3\_)\\\\Q&\

A»Q \P\m,«,\ g&- t”)t\i’—%\i A dent \)\\“\(‘J&\\‘br\
\\\(\&M '\\ﬁ‘\f\-b\\glf\j Q&%\ G J’(‘\)-QLU\'CM(\'\&: %\DM

‘b@i\cxu \Oo,(m \5\«1 SDDN:‘“ A0S

A Das \ PCJ\J QA }\‘tlx\r‘\‘? Q\\L\ A 9 C\l‘s’\m o de&)’

CSeu o rels

X L«J(Q\\\\\Q,( 8 S:ﬁ( g D\(&Ju_um \DQ r.r\Q Ux”‘\ ?Dla(‘k

crd Wieide ook Waavs oo N DSOS

Coolod Neeee “\\)C\;\ S SR

w

~



Form DP-3(Rev 4-00) Case # / /~/07
ARKANSAS STATE PLANT BOARD

REPORT OF INVESTIGATION

Requester's Name /((ﬂ ' #0"" or 0{ Address - / 93 j/lﬂ’(‘f / y £
city _nleiner o Zip WAL ML

Home Phone_ & 70 - 19~ 7/ ég | 'Work Phone

Type of area affected:

Human exposure L] Lawn [ Garden E/ Field Crops ]

Other

GPS Location of area affected

Latitude 3;0 3 .3-\ ys: Q‘I,H/V '
Longitude 9/ ° . QA‘ .?é 4" k]/

(Write the letters GPS on the area map indicating the location where the GPS readings were
obtained) '

Location of area affected to Nearest Town éﬁA’S MS ; dp County _, Jg cé Soq/

- \Walden burg. | '
Are pesticide Symptoms Present? Yes No [ '
What Type: Lurlng @ [euves

7
Describe symptoms: 5; VM{)’LQMIS (Cr 54‘5/'&1% I—n/é /L; cef

Has affected area been treated in any manner with fertilizer/pesticide? Yes L] No R

If so, List

Aok ok s o oo o ol o ok o 3K o o o ok ko o R R S o SR o 3 R o o SR RO S o 3 sk o o o o Rk o o o ok o o ok ok

Page ] of 2
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- XMS?SQS
%fgﬂ? ., FILE NUMBER /l-1o 7
2@5 /C)f}
Inspector Narrative Ree\ort
/g,Z 5y

I n,e}— M,)“r M. /'/owcercf oA Jq,-,.c /L doli
Lencern g CE 11-107 L cecerved From Fhe office. Mr

Hovard /—..m! confacted Jhe ASPR about an ac/lzr,cd’
tj—r- H L‘pm 2 Solvécea__zg'_cla! 0n7,o /7 ¥ Qaro({n I
ook P r . a
Gn ,oa. : L }'\ r ,QAS Qf éﬁ érgmg 'f
__,'Q_c,g_’ocr‘; Laese  Afte leav: g M. lUqural s L 144{& _

__AsmL._QQmAa( al e Su;’gggéget_ggg/gmglgﬁ,_; ,.rlu-ea(

A DP-i0 {o [:x/m(r s Snlﬂ&__mm&mm%_ﬂh_
(4 (‘g__)!&/‘ o :C 1" L-c -:C-‘c Iol LA hef )L‘M.

wg‘&a Said ch ﬁf‘ao‘l«c; *O ‘/’1& q[wrm{r

a DP‘“H val ’59 Cono!aalio( A“"(r 'f A,a aul J‘H't
r oa ta 2

DP - 10 /Eo'mn«s ._g‘e ' fr'on L{ (e
pow(fmour Q/'A S}mscp ‘/‘o Y. //g{/'a Sg!;éfg\ -[:‘c o‘
on Juné LI. .-’JOH; M. Howerd s 3@«0‘(/\ d:d no'll' hesve
$¥m'a',‘0~,$ (ens. .s-}'f/vl' A #\ 1“»& qiﬂ'a'-\(ﬂli‘of‘ MQ_J-(— [s}r
F;crmtrs ﬁuﬁglu AfSacm-L Y R o P Jgng 12 c) DH. ,S}.gnlpigmé
(ons S‘I'CA'}’ with Qe wehlorae  wrerte #f(f(n/’ o~/ Me. /-/owd;c
Tom aash p/aw/:- Z AOCQJ;:LQ[ all_ ot the
rice f.\zlo[s w:‘#-.h o /q np & /{ -f/ow- M. Homf‘f{;

Tacresy Tamts b3l A-Ji-1t
INSPECTOR NAME (PRINT) DATE INSPECTOK S#6NATURE ~ DATE
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FILE NUMBERé [“/{2 7

Inspector Narrative Report

+‘0Ma.‘l'063 and 3wd-€n amol mé'l W'Hn 7”’1 ‘pozrmtf’ﬁ

whe oy-m-cal J')s-r. e -r(:‘e’olSo Tl-tr—c il J olf‘ﬂ[:ff’mdL

:pwml"f W"'“" ri<e f-‘clglﬁ Qw"IL.‘n a !fq m.‘[c g_nc /Mf"

HO&(A‘& ;La,u_sgiggg Q&Q_. 9@@{4,’ Aigﬂdgﬂ Hg,”, Wﬁx" Qﬂv,‘gﬁ

and R-‘cky Headerson. L et with Fhe  above ﬁvmc'!‘}

and _cecerved  slademends from each anc them 54«4-‘13 HML

‘H\bv oQa( novl “use /:;ccl/@umc“;m 22 -t lf‘lm.‘lc

a-ﬁ KM /Jovaro('s 30:{'0[44- /:!‘Q@__A_y___‘[g__]_[_gﬂ{ /)nrn)L
HOHnrol‘.S T;mgfpgg a_ci booodt had ef’wv}e:to:»s £Ons, s;lcn’lL

M-‘Hﬁ{ @&;MJMM, })w‘,’ nog Souwrce aau’ol b( r:!dv[crm mrv{

'/—l;mv Tm}‘ g*o)/"//

INSPECTOR NAME (PRINT) DATE




DR Name of pérson for whom apphed
o '-Name of apphcator ' l W vid Hkr$ }' ) Type of equipment use:

3 =I,Jocatmn of target are_a -ﬁ: "fg Wﬁ‘}‘ 01C KPA Hﬂwaf [

Latltude

| f":Pestlclde used

e Manufactule Name

~ whichside did it s




DP-3 page 2 Origin of pesticide that may have caused above symptoms

Crop or vegetation to which the pesticide was applied / ; ree

Location of treated area Eﬂﬁf [é’au){; Z;}\_, County _( /éc‘?/éj&q

GPS Location:

Latitude ’#/ .)75@5—'3’37 /\/
Longitude 07/ aﬂé ’ 3 < W/

{(Write the letters GPS on the area map indicating the location where the GPS readings
were obtained)

rd
Distance from treated area to affected area &= Spe

EPA
Acres Treated oL {@ Pesticide Used ﬂ’ﬁv man " REG#
Pesticide
Manufacturer Address
S _Ylogne Dz N 259 uckson J724/
City 4»4"{?}) &n Zip 72005 Phone# FH0. 7. F702

Is the Applicator: Commercial [ Private% Other [

Name of applicator ﬁlﬂ) ne @LW_*S License # -5 "35/ v

Name of Firm License #
Firm Address City Zip
Date of application 2///?/ ded _ Method of application K?.f Ol j

{Afr, Ground, ETC.)
If Aireraft used, give “N” number

Other Commenis /{/L: @ 4/” 5 mf'l f,dﬁnop - ? Daf éﬁ»#é"
Fpue Vz‘o/aﬁ""h g7ﬂ /?Jmmanwf

Inspsctor Name (/ /IM M/
®

Inspector Signature

Page 2 of 2
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O/O/ ﬁ%}f)&
DP-3 page 2 Origin of pesticide that may have caused above symptors 0(52,{ sa, G
. 7 TN 2&’/ . /b/‘é:?/i«.

Crop or vegetation to which the pesticide was applied /f Lo (135(-? } 5 Ty
Location of treated area %’ &/S County __( j}cé_s on R
GPS Location: g :

Latide & ____35°33°'2 a

Longitude o912 02" 374/

(Write the letters GPS on the area map mdlcahng the location where the GPS readmgs

were obtamed) ' k
Distance from u'eated area to ai'fected area & <O ..0 | |

- 7 EPA

Acres Treated 7D Pesticide Use@/l/ﬂ!:fﬁﬁ. ﬁ:mmﬂ o . REG#
Pesticide ‘
Manufacturer Address
Semst o _4;@ Mol MoK 14757 fun ot B
city ___[aleine— Zip_ 72¥79 _ Phone# 570: 97, /953

Is the Applicator: COmmerciai% Private L] Other [1

Name of applicator. @M«f/ /4{0{5 __ License # _ &3

Name of Firm g{c/mff; fw/ I%sac  License® /32

Firm Address ___ /) %x /0] _ city ,/A@éé«/z,tff Zip 72475

Date of application // 28{’/ /3 Method of application éré.«mi

! (Aif, Ground, ETC.)
If Aircraft nsed, give “N pumber :

Other Commens .38@’ &744-’ Zorg %E/ﬂém' 97/’ Kﬁ)myuauj

InspectorName Y / A Mf)/ _
Inspecior Signature 2 //%EZ/

Date //f// o

Page2 of 2
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ARKANSAS
STATE PLANT
BOARD www.plantboard.org

Phone {501) 225-1598
Fax (501) 219-1697

Darryl Little
Director

November §, 2011

Mr. Ken Howard
10922 Hwy 14 East
Weiner, AR 72479

SUBJECT: CF11-046, Case File Investigation requested by Mr. Ken Howard

Dear Mr. Howard:

The Arkansas State Plant Board (ASPB) investigated your request for an investigation, styled CF11-
046 reported to the ASPB on April 14, 2011. The request was in regard to an alleged human
exposure on your wife, and an alleged pesticide drift on your house, garden and lawn. The evidence
obtained during the investigation of CF11-046 found no pesticide drift occurred. If any additional
information pertaining to CF11-046 comes forth, then further investigation(s) will be initiated. Until
such time the ASPB considers CF11-046 to be complete.

Thank you, for contacting the Arkansas State Plant Board, regarding the request for investigation.
Since it is not possible for an ASPB inspector to be present during every pesticide application, the
ASPB must depend on the citizens of the state to report any perceived misuse of pesticides. If you
have any questions pertaining to this investigation, please contact me at (501) 225-1598,

Sinc;_grely,

St 7 fovr

Susie Nichols
Assistant Director
Pesticide Division

SN/cs

ce:  Jim Wood
Wendy Spakes
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An eaual opportunity employer.

P.O. Box 1069 B Little Rock, Arkansas 72203 -
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- Form DP(Rex

icators licensed in the proper categories?

RECORD THE FOLLOWING INFORMATION

- Date(s) and Time(s) of application _ ¢~ 7%=/ b o = Gi4S an
Name of person for whom applied [*/MM D’W‘i
Name of applicator ﬂm /Mam ) Type of equlpment used - Ai’u’
Location of target area k 45 }49'»('-3—& __ '

Lautude Z)/ 3{ 515 /b{

_ Longxtude 09/°£)1 IS
. EPAReg# ,2!//—«'}.

ggéa,c £ %&4/ . -
wm ¥ Representative Name(Print) wntl's
ng% I ﬂaaa/ @mﬁ Y :rr/

pector Name (Prinl) Vi’nspectﬁr"ﬁ‘n gnature
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Form DP-12 CASE FILE NUMBER g/ ;ﬂ %

INSPECTOR NARRATIVE REPORT

1 met with Mr. Ken Howard on 4-14-11 concerning CF 11-046 an alleged
pesticide drift with a human exposure to his wife. Upon atrival I took a GPS reading,
pictures, drew a map, and obtained the shirt that Mr. Howard’s wife was wearing at the
time of the possible human exposure along with some swabs of a swing that was between
the field that application was made in and of a vehicle that was in the yard. Iinformed
Mr. Howard and his wife that they needed to take a shower and use soap and water and if
they started feeling sick to seek medical attention. On 4-26-11 I met with Mr. Wayne
Davis, farmer, and issued a DP-10. Mr. Davis informed me that he purchased is
pesticides from Helena Chemical in Newport and Shawn Mann of Mann Agri made the
application. 1 went to Helena Chemical and issued a DP-10 and completed a DP-11. On
5.6-11 I met with Shawn Mann, owner/ pilot, of Mann Agri where 1 issued a DP-10 and
completed a DP-6 on the application in question. The tomato plants did show some
yellowing spots on the leaves but from my vantage point they were not caused by the
application made by Mr. Mann, but possibly made by Mr. Howard because there was a
bottle of Preen Weed Preventer sitting in his yard. From my investigation there were no
symptoms of drift on the tomato plants because the pesticide applied by Mr. Mann to Mr.
Davis’s field had only been out a couple of hours or any buffer zone violations on the
part of Mr. Mann or Mr, Davis. As far a the human exposure 1 have not received any

analysis from the office stating whether the shirt or swabs contained pesticide residue.

7 Cs
( /o ﬁZZ/ 7o/ /
SPECTOR NAME (PRIN ATE SPECTOR SIGNATURE DATE
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DP-13 (3-99)

Photo # ?

Date of Photo:_4~/9-{/

Photographer;s Signature

_;Cgse File # //‘M/ ¢ |

vl

Direcfidh of View: ____

Wit

This photo depicts:

Purpose of photo

592/#

S lf‘é’ua/s ifs },e// md/‘ffj _31407‘5
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Form DP-6(Rev 1-99) CASE NUMBERM

CERTIFIED APPLICATOR RECORDS INSPECTION
COMPANY NAME /U’ama /‘% ¥, I‘ License # ?/ 2
CERTIFIED AFPPLICATOR jém/k %ﬂ é License # 7 33
2,4-D CUSTOM APPLICATOR Permit Number

/5Y
ADDRESS A7/ 7 Ackson & oty Jarettoof state ¥ zip /2020

PHONE NUMBER ( ) FAX NUMBER

ES NO
CREDENTIALS PRESENTED? —ererrrmsremrmrmemrmr e memmmecmsessnees ,&’ Ml
NOTICE OF INSPECTION ISSUED? B/ L]
Are records maintained for the required 2 year period? - H ]
Are pesticides used registered by the state?-rmsrmmmmmmmeerces s cmeeeeeeeee E/ O
Are the applicators licensed in the proper categories?------swsvuoesmenun E/ ]
RECORD THE FOLLOWING INFORMATION
Date(s) and Time(s) of application _ ¥~ /¥~ ¢{ GOl am - 645 Ane
Name of person for whom applied /\/MM @W'S
Name of applicator ,SZW /Maw ! Type of equipment used s evedlt
Location of target area /( eus Alﬁ»ms—e

Latitude 30 33 '§% A Longitude _ &9°p2 " 75 g

Pesticide used _ﬂrm [ EPA Reg # /?4[ /(- 4/ g
Manufacture Name ?3/45 =
Crop to which applied [ e Target Pest wee 9(15
Application Rate / /a‘r‘. Acreage, size of each area treated #ﬂ@_ﬂ_

Weather conditions at time of application
[
Wind Direction ___ S/ Wind Speed & P‘?’é Temperature é f/
In what direction was the application made(i.e. which direction back and forth(N to § or E to W) and on

which side did it start(N,S,E, W)):

S-6-//

55# e o/ % s’
irm’s Representative Name(Print) s Repsenfative Signature Date
' (
o ) ﬂaw/ / o‘n/ $76/

nspector Ndme (Print) hspector Bignature /Date
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‘The following information is needed to complete th;; Case File.

The following information needs to be added to the map

N.S.EW e

Inspectors signature /

Indicate where each photograph was taken along with an arrow showmg di
photograph was taken

2. Three samples were taken, clothing. swab from a swing, and swab from a car. The_ sanmiple
analysis indicated that .26 ppm Pendimethalin were detected in the sample. Since the
samples were submitted as one I do not know if Pendimethalin was detected in each L;amplf: or
in all of the samples submitted. In order to determine if there is a possible human exXposure or
drift violation I need the follomng information :

Statement from Mr. Howard stating the location of the car at the time of application.

If he will not give you a statement state this in your Narrative

If he verbally tells you where the car was state this in your Narrative and indicate on the
map

This Case File was initiated on April 14, 2011, The Plant Board has 180 days to close a Case File
from the date it was initiated. In order 1o mest this deadline please obtain this information as soon

as possible.

I you have any questions regarding this matter feel free to contact me.

An equal opportunity empioyer.




Sampled at:

SAMPLE ANALYSIS REPORT

ARKANSAS STATE PLANT BOARD
#1 Natural Resources Drive

Litle Rock, AR 72308

Ken Howard o
‘ . %
10922 hwy 14€ s O
Weiner, ar 72479 o 019} Cs
Y, Ry
@A}m ’ T Qs
Date Sampled: 4/14/2011 ' “(‘"3}"5,{-%
Date Received: 4/15/2011 e
Date Reported: 4/231/2011
Inspector: jaw Case File No.: 11-046

Sample Description: Clothing Lab No: 112022

Ingredient . .

g

Pendimethalin .

Comments:

Ehin ") o

Elira Thompson, Technical Services Manager . -
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 ARKANSAS
 STATE PLANT ﬁ
BOARD P B 1003 W Lt Bk Aikidan st

Phone {501) 225-1598 -
" Fax (501) 2194697 |,

P :_‘ :‘wmd direction at the ’ume of ppiioatlon to. be out of the southwest A nearby Plant Board
. 'weather station showed the wind to ‘De out of the southeast and two other nearby P!ant
__,_Beard weather stations show_ : W,

Was there a pesnclde drift pattern fr m_ih field ef appllcatmn ento your property‘?
‘__In the opmxon of the mspecter th ' ‘

‘symptoms you refeience on youx _‘,atoes'me not typlcai of exposure to pendzmethalm
This evidence does not support a drift onto youa ploperty ﬁom the pendlmethaim
application j just east of your ploperty '

An equal opporunity G,Ihplojlaf..
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These picces of evidence prowd _'d no

An enforcement action can only be. taken agamst an Idenn_
itresponsible on the Plant Board’s part to. accuse an: entity of viol:
without being able to produce credible evidence to back up the- allegatlon.
evidence to prove an off target pestlc:de dnﬁ ora human exposure loa dn, ty 4]

not in a position to pursue thiS case furrh i

Plaasr:: be aware that regaz dIess of }
precludes a complamant from takin:

Res-pec_;tfully' .

Micheal J. Thoriipson
Director
Pesticide Division




. Arkonses
fate Ciaims Commissfor

DEC 22 2015
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“HENA  ARKANSAS

o STATE PLANT
; @ B O AH D P.C. Box 1065 B Little ﬂom;?:fgos;gi?g

Phone {501) 225-1598
Fax {501} 219-1697

Darryt Littie
Director

April 10, 2014

Ms. Tina Howard
10922 Hwy 14 East
Weiner, AR 72479

Dear Ms. Howard:

The Arkansas State Plant Board (ASPB) investigated your request for investigation, styled CF13-132,
submitted to the ASPB on July 10, 2013. The request was in regard to an alleged pesticide exposure
of your garden, trees, and lawn to pesticide. The ASPB found sufficient evidence to verify that a
violation of the regulations written pursuant to the Arkansas Pesticide Use and Application Act did
occur and enforcement action was taken.

The ASPB uses a penalty matrix to determine the appropriate penalty for a violation. The penalties
range from a warning letter for the first offense if no human exposure was involved up to a civil
penalty of $1,000 for repeated offenses. Mr. David Hurt, Commercial Applicator Technician for
Farmers Supply Association located in Waldenburg was issued a Warning Letter for applying a
pesticide in conditions consistent with a temperature inversion.

Thank you for contacting the ASPB regarding this matter. Since it is not possible for an ASPB
inspector to be present during every pesticide application, the ASPB must depend on the citizens of
the state to report any perceived misuse of pesticides. If you have any questions pertaining to this
case, please feel free to contact me at (501) 225-1598 and refer to CF13-033.

Lordially yours,

O | sndr
Susie Nichols v
Assistant Director
Pesticide Division
SN/tim

ce: Hunter Gipson

Wendy Spakes

An equal opportunity employer.
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ARKANSAS
STATE PLANT

P.O. Box 1069 B Little Rock, Arkansas 72203

BOAR D www.planthoard.org
Phone (501) 225-1508

Fax {501) 2191697

Drarnyd Little

Ditectar
CERTIFIED LETTER
7610 2780 0001 5052 3298
6‘;0
){@ ’“’I‘f,g{_

oy, ",
April 10,2014 Qep ey %

R K )
Mr. David Hurst o 2@:{\ &y,
P.O. Box 131 é‘o@ :
Grubbs, AR 72431 /E/{ﬁ
Subject: Warning Letter CF13-132

Dear Mr. Hurst:

The ASPB has determined that sufficient docwmented evidence exists to prove that Mr. David
Hurst, Commercial Applicator Technician for Farmers Supply Association located in
Waldenburg, made a ground application of Arrow, Blazer, and Destiny for Roger and Lyndon
Hall, on 7/03/2013 to approximately 70 acres of soybeans. The evidence shows that this pesticide
application was applied in conditions consistent with a temperature inversion.

Weather data obtained from the ASPB Jackson County Weather Station indicates that on 7-3-
2013 from 6:05 to 6:22 a.m. the wind speed was 0.0 MPH and the wind direction was 0 degrees.
This wind direction would not be consistent with an off target pesticide drift from the Halls’/
Whiskers Farms onto the Howards® property. This weather data also indicates that from 6:05
a.m. to 6:49 a.m. (time of 3 degree temperature increase from the morning low) conditions were
optimal for a temperature inversion.

Weather data obtained from the ASPB Poinsett West County Weather Station indicates that on 7-
3-2013 from 6:05 to 6:22 a.m. the wind speed was 0.0 MPH and the wind direction was 0
degrees. This wind direction would not be consistent with an off target pesticide drift from the
Halls’/ Whiskers Farms onto the Howards’ property. This weather data also indicates that from
6:05 a.m. to 6:52 a.m. (time of 3 degree temperature increase from the morning low) conditions
were optimal for a temperature inversion.

Weather data obtained from the ASPB Woodruff County Weather Station indicates that on 7-3-
2013 from 6:10 to 6:20 a.m. the wind speed was 0.0 MPH and the wind direction was 0 degrees.
This wind direction would not be consistent with an off target pesticide drift from the Halls’/
Whiskers Farms onto the Howards® property. This weather data also indicates that from 6:15
a.m. to 6:43 am. (time of 3 degree temperature increase from the moming low conditions were
optimal for a temperature inversion.

An equal opportunity employer.
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Regulation (2)(II)(C) written pursuant to the Pesticide Use and Application Act, as amended
states, in part “Herbicide applications may not be made under conditions where the spray may
possibly be entrained in an inversion layer. As an indicator that an inversion is unlikely to exist,
the applicator shall record the ambient temperature measured at the field of application for each
application. Inversions are much less likely to exist if the temperature has increased three (3)
degrees Fahrenheit from the morning low at the time of application...” There was no
temperature change indicated by the ASPB weather stations in the area during the time of
application.

ACA 20-20-214 (a) (6) a provision of ACA 20-20-201 et. seq., states, in part, that the ASPB may
take enforcement action “if it finds that the applicant...has committed any of the following
acts...neglected to comply with the provision of this subchapter, the rules hereunder, or of any
lawful order of the State Plant Board”

The ASPB’s Pesticide Enforcement Response Regulation’s (PERR) Penalty Matrix defines this
violation as a Level I Minor violation. The indicated action to be taken for this violation is the
issnance of this Warning Letter. Any subsequent like violation of the Pesticide Use and
Application Act, Act 389 of 1975, as amended, or the Regulations written pursuant thereto,
within three years of 7/03/13, involving Mr. Hurst., will be at the second leve! of the PERR.
Such a violation could result in an informal meeting with the Enforcement Review Committee or
a formal hearing with the Pesticide Committee of the ASPB. Either hearing could result in a civil
penalty of up to $1000. Mr. Hurst’s future adherence to the Arkansas Pesticide Use and
Application Act and Regulations will assure that such measures will not have to be used.

If you feel that evidence exists that would disprove this allegation and you wish to appeal this
warning letter, please notify this office in writing within thirty (30} days of the delivery date
recorded on this Certified Letter’s Domestic Return Receipt.

If there are any questions regarding this matter, please contact me at (501) 225-1598.

Cordially yours,

ST

Susie Nichols
Assistant Director
Pesticide Division
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Form DP-6{Rev 1-99) CASE NUMBER{_fF= 1% -1
CERTIFIED APPLICATOR RECORDS INSPECTION

COMPANY NAME : License# ____ 11 /198
CERTIFIED APPLICATOR Dawtdd Hi, e License # ‘-46’

2,4-D CUSTOM APPLICATOR Permit Number 11

appress __ .0, 860X _ig! ety _bdaldenbovrg  statE AR zip 12475
PHONE NUMBER ( Q10 ) $14 -275y% FAX NUMBER

CREDENTIALS PRESENTED? ------- o - -
NOTICE OF INSPECTION ISSUED?--

Are records maintained for the required 2 year period?

Are pesticides used registered by the state?-m--eumvwmmummmmmmmmscniisn oo

XK RARES
Sonnoga

Are the applicators licensed in the proper categories?---------mmm-zucsomee

RECORD THE FOLLOWING INFORMATION
Date(s) and Time(s) of application Tf3/13 G100 A.m. ~ L'20 A.wn,

Name of person for whom applied _ Buchn il J,/ Winighaesf  Farmms [ K eger Hall
Name of applicator Do ¢l Hurs i Type of equipment used r(’mﬁ cfor

Location of target area (¥ 'eluany 2 AR
Latitude 3S° 38774y A/ Longitude 091° OZ . 41D v/

, G227~ LO
Pesticide used A reou Z a[ﬁﬂqz £2£gi:gfi EPA Reg #
Manufacture Name mam_,&lﬁig_d_ﬁm,c? Tee

Crop to which applied S oy beans Target Pest  _\Jeecld

Application Rate /0 az,/ ! ,25'!91‘) % fp‘)“ Acreage, size of each area treated 10
Weather conditions at time of application
Wind Direction _ 360° Wind Speed__ 3.4 Temperature 9
In what direction was the application made(i.e. which direction back and forth(N to S ormd Of
e / Recaived
whicl side did it start(N,S,E,W): _N] +a S’l so\.d‘lnl E 4o \//

AUG 16 2013

FPesticids Division

LW ME(rogy 0 e 71112

Firm’s Representative Name{Prini) Imm° S Representativetaignature Iate

Hundee G oo Hont, L 71113
Aspector Name {(Frint) Inspector Signature ate
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CASE FELE NUMBER 09-107

INSPECTOR NARRATIVE REPORT

On June 28, 2009 I met with Ken Heward and obtained a request for investigation
in the manner of 5 possible glyphosate drift acress his garden. I looked around his
garden and took photos. The tomatoe plants showed signs of epinasty symptoms,
which are shown in photos #1 and #2. Phetos #3 thru #6 show Mr. Howard’s yard
and Mr. HalP’s soybean field. The photos show no signs of a drift coming onto Mr.
Howard’s property. Photo #6 shows Mr. Howard’s green and unharmed grass on
the right and Mr, Hall’s soybean field on the left with clorosis and necrosis to the
weeds and other grasses. I issued a notice of inspection to Farmers supply, which
does the spray applications for Mr. Hall. After locking around Mr. Howard’s
property and the surrounding fields next to My, Howard I was unable to determine
an off target drift onto Mr. Howard’s property.

ey,

. .' PG Rie? 0, “ oy Rk G :’A.‘ )
INSPECTOR NAME DATE

DATE

71



DP-13 (3-99) Case File .08 =~ 1IO™
Photo # I

Date of Photo: (e 281a%

Photographer’s Signature

Mor+be

‘This photo depicts:

Purpose of photo:_____

Photo # o]
Diate of Photo: (o/a® kst

ignature

[ R

Purpose of photo:
72




Form DP-3(Rev 4-00) Case HER_= 189

ARKANSAS STATE PLANT BOARD ; s, g
é\(\ i ':?O ;,:
REPORT OF INVESTIGATION 2, My,
. 4}5 . /"é“ A
Q&L"
o

Address _ }OS& & WM M
City L)t we Zip NAHDS
Home Phone_ M= 1/~ 16% Work Phone

Requester's Name

Type of area affected:

Human exposure L Lawn [ Garden Field Crops ]
Other
GPS Location of area affected
Latitude A 3S° 3356
Longitude LWOSRA® 0. LOS

(Write the letters GP'S on the area map indicating the location where the GPS readings were
obtained)

Location of area affected to Nearest Town Ladel mgr County M

Are pesticide Symptoms Present? Yes X] NO [

What Type: E@'. nesiy

Has affected area been treated in any manner with fertilizer/pesticide? Yes L] No [X]

If so, List

R S ?Iza‘&{k**

Page 1 of 2
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ARKANSAS

STATE PLANT P.0. Box 1069 - Little Rock, AR 72203
BOARD www.plantboard.arkansas.gov
Phone (501) 225-1598

Fax {501} 218-1697

Darryl Little
Director

August 11, 2015

Mr. Ken Howard
10922 Hwy 14 ERt 2
Weiner, AR 72476

SUBJECT: CF15-194 Case File Investigation requested by Mr. Ken Howard
Dear Mr. Howard:

The Arkansas State Plant Board (ASPB) investigated your request for investigation, styled CF15-194 reported to
the ASPB on July 31, 2015, The request was in regards to an alleged human exposure to a pesticide. The ASPB
found no pesticide symptoms present at the time of investigation, If a human exposure is alleged, Plant Board
protocol requires a clothing sample and a swab sample from a stationary object near where the alleged exposure
occurred. Fomesafen was detected in the towels obtained from Mr. Howard. However, no Fomesafen or
Glyphosate Acid was detected in any of the other samples submitted including the swab sample taken from the
stationary grain bin. After reviewing all of the evidence obtained during the investigation, the Plant Board
cannot determine an alleged pesticide misuse or drift.  If any additional information pertaining to CF15-194
comes forth, then further investigation(s) will be initiated. Until such time the ASPB considers CF15-194 to be
complete.

Thank you, for contacting the Arkansas State Plant Board regarding the request for investigation. Since it is not
possible for an ASPB inspector to be present during every pesticide application, the ASPB must depend on the
citizens of the state to report any perceived misuse of pesticides. If you have any questions pextammg to this

investigation, please contact me at (501) 225-1598. '

Sincerely,
N .
N s T o &7
& [
Susie Nichols
Director

Pesticide Division
Arkansas State Plant Board

cc: Tommy Fields

Wendy Spakes
An equal opportunity employer.
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Sampled at:

SAMPLE ANALYSIS REPORT

ARKANSAS STATE PLANT BOARD
#1 Natural Resources Drive

Little Rock, AR 72205

Ken Howards
10922 Hwy 14E

Weiner, AR 72479
Date Sampled: 8/3/2015
Date Received: 8/4/2015
Date Reported: 8/6/2015

Case File No.:

Inspector: JIF 15-194
Sample Description: Towel Lab No: 152055
Analytical Results
Ingredient Found Analyst
Fomesafen 0.024 ppm Miller
Glyphosate Acid None Miller

Comments:

Mike Miller, Chemist
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DP-1/DP-46

PESTICIDE DIVISION SPECIAL MATERIALS & MARKETPLACE SAMPLE REPORT

ARKAI‘;X#SAS STATE PLANT BOARD

atural Resources
Little Rock, AR 7220

nve

Insp. # (2S5 e ST . o 1 Case # /SM- 78y Lab# [/ ¥ 20857

DATE: Sampled: / Received: g’L/\{r‘ Reported: f"é -*fjw
Sampled At /% - //o (2B f/{

Address PN A/Mf /5/{ (e lncr "4%’:" 7’0?(‘/75}

GPS Coordinates: N 35. S7C 270 ° W D5 segm ©

This block to be used for Marketpiace Samples only

Manufaciturer

Adddress

City/State/Zip

Brand Name:

EPA Rep.#: EPA Esti#: Lot

Container Type: # on Hand Wt./Size # Sampled
Circie appropriate description:  [Non-Slurry Liquid]  [Slurry Liguid}  [Dust]  {Granular] [Other}

Other Sample Soil Vegetation(describe)

Description Water Clothing {describe)

{Place check in Use Dilution \/ Other (describe) ;

appropriate square)’ 5%’5 7 dh gy fjou_/«a/

Analysis Requested: (Use common peslicide name)

Formulation
Guarantee

Dilution Rate as mixed in
Tank (if use dilution)

/ﬁf’é/ﬂ-t"’(’i/f) ﬁznx;/‘ P~ x
7

A

2l

5.5

/7-6,)'. ﬁ‘/ﬁ\ s

221 P

Chain of Custody
Date Received by
- — P

(Received for Lab)

Inspector Name
(Print)

Inspector
Signature

‘//
/f}:;:,,;‘,, /:;A/f’é

Check box if Dealer desires copy of completed analysis O

e,
7
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Form DP-4
(Revised 817/02)

STATEMENT FORM

Case # /CI'/%':./ |
Wﬁf &u; ] o o < g %am //m,w:'//

3¢ T a0l
A.mRT ok K.Y ILad T

v tho 30 O/Mﬁf«\ /s‘“()amw

ﬂwwuﬂ v’//ﬁu&zﬁ/@/f an ﬁ“f 2l IS Crnog
/ 2 i otr Ayt oamd] //Ji
feedd comy 1 gt Rl (3 prﬁ/ﬁg,@zﬁm\,

. % ¢-3-(5

Name 1 Date Signature
(et i
Title ] an Name (1f apphcabie)
- :
Inspector Name Date Inspecto/ Signature -
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ARKANSAS

STATE PLANT
BOARD
Darryl Little
Director
February 26, 2105

Mr. Ken Howard
10922 Hwy 14 E. Rt 2
Weiner AR 72479

" P.O. Box 1069 - Little Rock, AR 72203

. www.plantboard.arkansas.gov
Phone {501) 225-1598
Fax (501) 219-1697

SUBJECT: CF14-055 Case File Investigation requested by Mr. Ken Howard

Dear Mr. Howard:

The Arkansas State Plant Board (ASPB) investigated your request for investigation, styled CF14-055 reported
to the ASPB on May 30, 2014. The request was in regard to an alleged exposure of your clover, weeds, and
lawn to a pesticide. However, the ASPB found no pesticide symptoms present at the time of investigation, If
any additional information pertaining to CF14-055 comes forth, then further investigation(s) will be initiated.

Until such time the ASPB considers CF14-055 to be complete.

Thank you, for contacting the Arkansas State Plant Board regarding the request for investigation. Since it is not
possible for an ASPB inspector to be present during every pesticide application, the ASPB must depend on the
citizens of the state to report any perceived misuse of pesticides. If you have any questions pertaining to this

investigation, please contact me at (501) 225-1598. -

Sincerely,

Susie Nichols
Director
Pesticide Division

cc: Tommy James
Wendy Spakes

An equal opportunity employer.
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DP-13(3-99)
Date of Photo: (]3]
Photographer’s Signature
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ARKANSAS

STATE PLANT P.0. Box 1069 » Little Rock, AR 72203
BOARD www.plantboard.arkansas.gov
- Phone (501) 225-1593
Darryl Little - .
arryl Little Fax (501) 219-1697
birector

February 26, 2015

Mr. Ken Howard
10922 Hwy 14 E. Rt 2
Weiner AR 72479

SUBJECT: CF14-069 Case File Investigation requested by Mr. Ken Howard

Dear Mr. Howard:

Thank you, for contacting the Arkansas State Plant Board regarding the request for investigation. Since it is not
possible for an ASPB inspector to be present during every pesticide application, the ASPB must depend on the

citizens of the state to report any perceived misuse of pesticides. If you have any questions pertaining to this
investigation, please contact me at (501) 225-1598.

Sincerely,

A WM &y

Susie Nichols
Director
Pesticide Division

cc: Tommy James
Wendy Spakes

An equal opportunity employer,
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SUMMARY %y Ea,
' {?é) - ’?7/})/‘5‘ :
R L oy
Prepared by Susie Nichols ¢ OF'
August 1, 2014 47

Ms. Ken Howard
CF 14-069

June 5, 2014 Mr. Ken Howard of Weiner filed a Request for Investigation (Exhibit 1} with the

June 6, 2014

June 6, 2014

Arkansas State Plant Board alleging an off target pesticide drift onto his garden
trees, and lawn. Mr. Howard named Bolden as the suspected applicator and Mr.
Wayne Davis as the suspected farmer.

Mr. Ken Howard completed and signed a Request for Investigation/Consent Form
(Exhibit2), Mr. Howard indicated the type of area affected as his lawn and trees.
M. Howard stated that he first noticed symptoms on June 5 2014. Mr. Howard
stated, in Exhibit 2, that the application was made, by air, on June 3 to a rice field
located approximately S0 fi. from the affected area, Mr. Howard named Folden
as the suspected applicator,

ASPB Inspector Hunter Gipson photo documented (Exhibit 3) the investigation of
CF14-069.  Photograph 16 of Exhibit 3, depicts the beginning of photo
documentation for CF14-069. Photograph 17 of Exhibit 3, taken viewing 180
degrees (South), depicts the target area. The purpose of Photograph 17 is to show
no pesticide symptoms present. Inspector Gipson stated that “the field was
sprayed on 06/03/14 while Inspector Tommy James and I were present. Folden
Aviation left off 120 ft strip by Ken Howard’s propesty”. Photograph 18 of
Exhibit 3, taken viewing 90 degrees (East), depicts vegetation on the Howard’s
property. The purpose of Photograph 18 is to show no pesticide symptoms
present. Photograph 19 of Exhibit 3, taken viewing 90 degrees (East), depicts
vegetation on the Howard's property. The purpose of Photograph 19 is to show
no pesticide symptoms present. Photograph 20 of Exhibit 3, taken viewing 90
degrees (East), depicts vegetation that Mr, Howard showed the ASPB Inspectors
that he thought was pesticide symptoms. The purpose of Photograph 20 is to
show no pesticide symptoms present. Photograph 21 of Exhibit 3, taken viewing
360 (North), depicts vegetation on M. Howard’s property, The purpose of
Photograph 21 is to show no pesticide symptoms present,

Inspector Gipson constructed a non-scale Area Map (Exhibit 4) showing the

focation of Mr. Howard's property in relation to the surrounding area. Exhibit 4
also shows where all Photographs pertaining to Exhibit 3 were taken,.

87



Investigation of an off target drift and to conduct a records inspection in response
to a Request for Investigation filed with the Arkansas State Plant Board,

Inspector Gipson obtained Application Records (Exhibii 6) from Folden Aviation
Inc. Exhibit 6 indicates that on 05/01/14 at 9:10 a.m. Mr. Jeremy Folden applied
Grasp, Permit Plus, Surfactant, and Drift Control to approximately 39 acres of
rice for Mr. Wayne Davis. Exhibit 4 indicates the field of application is located
Fast of Mr, Howard’s property.

Folden Aviation is duly Hcensed (Exhibit 7) as a Commercial Application Firm.
Mr. Jeremy Folden is duly licensed (Exhibit 8) as a Commercial Applicator,

Inspector Gipson issued a Notice of Inspection {Exhibit 9) to Mr. Wayne Davis,
Farmer. The purpose of Exhibit 9 was to inform the above named person that the
above named firm has been named as the suspected applicator in a Request for
Investigation of an off target drift.

Inspector Gipson stated in the Inspector Narrative Report (Exhibit 10) that “.. no
pesticide symptoms or misuse had occurred. N

Inspector Gipson indicated in the Report of Investigation (Exhibit 11} that no
pesticide symptoms were present at the time of investigation.

After review of the Command 3ME label and Arkansas’ Pesticide Use and
Application Act and Regulations the documented evidence obtained during the
investigation of CF14-069 is not sufficient for the ASPB (o determine & pesticide
drift or buffer zone violation. If any additional information pertaining to CF14-
069 comes forth, then further investigation(s) will be initiated. However, until
such time the ASPB considers CF14-069 to be complete. =~
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Ditss20t4  10GAL | Posted Field Applications- App. Code

Page: 2 Folden Aviation, inc.
From date: 05/01/2014 Acct, 1D WDAVIE  App. Code: 10 GAL
WSO suraciant 1.000 % 105,00 % AG
CONTROL___ Drift Controf 0.000 07 0.00 0Z 1800000 AC™ K
Total Cost:

Billing info: Acct. Nbr: WDAVIS Nbr. of Acres: 108.00  Shares: 100.00

Total: 999.00 Discounied Tola

[Applied by: Folden Vehicie: 802FA Acres: 108.00  Tach Time: 0.00

Involce: 136196 Crop: rice ioocaton: 3 Acres Applied; 30.00 Trans, Date: 6/3/2014
Time Temp. Wind Dir. Humidity Pest Application Date
09:10 a -~ 79*F 228 @ 9 mph % MIA B6/3/2014
lApp.Code Applicalion EPA Reg: Ralel/AC Total Applied Frice Tota
10 GAL Liguid Application 0.000 GL 0.00 GL 7.750000 AG -
GRASP Grasp SC 62718-500 2.300 OF 89,70 OZ AC
PERMITPLU  Permit Plus 0.750 OF 28.25 OZ AC
MSO Surfactant 1.000 % 30.060% AC
CONTROL  Drift Control 0.000 Gz 0.000Z 1.500000 AG 58.50
S . B Totai Gosi; 4

[Billing info: Acct, Nbr: WDAVIS Nbr. of Acras: 38.00 Shares: 100.00

Total: 360.75 Discounted Tota

| Applied by: Folden Vehicle: 802FA Acres: 30.00  Tach Time: 0.00

|

[Grand Totals:

Total Acres Applied:
Total Application Code Charges

374.00

Total Acres for Acct. 1D WDAVIS 374.0

Total Charges for Acct. 1D WDAVIS

Total Applied for: 10 GAL

.00 Gl
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ARKANSAS

STATE PLANT P.O. Box 1069 » Little Rock, AR 72203
BOARD www.plantboard.arkansas.zov
Phone (501) 225-1598
Darry Litle Fax (501) 219-1697
Diractor
Ny .
Qi‘@ o, ’ﬂ;;/ro
f@f . I?SO‘S‘
June 29, 2015 O S
) (’—‘ LY o ”Oh.})})
Mr. Ken Howard s s o,
10922 Hwy 14 E R 2 Lo
Weiner, AR 72476 e,

SUBJECT: CF15-023 Case File Investigation requested by Mr. Ken Howard
Dear Mr. Howard:

The Arkansas State Plant Board (ASPB) investigated your request for investigation, styled CF15-023 reported to
the ASPB on April 21, 2015.  The request was in regards to an alleged exposure of your lawn and self to a
pesticide. The ASPB found no pesticide symptoms present on your lawn at the time of investigation. If a human
exposure is alleged, Plant Board protocol requires a clothing sample and a swab sample from a stationary object
near where the alleged exposure occurred.  0.075 ppm of Glyphosate Acid was detected in the clothing sample
obtained from Ms. Howard. However, no Giyphosate Acid was detected in the swab sample taken from the
stationary car located on your property. After reviewing all of the evidence obtained during the investigation,
the Plant Board cannot determine an alleged pesticide misuse or drift,  If any additional information pertaining
to CF15-023 comes forth, then further investigation(s) will be initiated. Until such time the ASPB considers
CF15-023 to be complete.

Thank you, for contacting the Arkansas State Plant Board regarding the request for investigation. Since it is not
possible for an ASPB inspector to be present duung every pesticide application, the ASPB must depend on the
citizens of the state to report any perceived misuse of pesticides. If you have any questions pertaining to this
investigation, please contact me at (501) 225-1598.

Sincerely,
47
iﬁ@f’z &y
Susie Nichols
Director

Pesticide Division
Arkansas State Plant Board

cc: Tommy Fields
Wendy Spakes
An equal opportunity employer.
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Fonn DP-6(Rev 1-99) case numBer /S = O ¢
CERTIFIED APPLICATOR RECORDS INSPECTION

COMPANY NAME ___ (Reaznn Auiidisn y Toe. License # /9
CERTIFIED APPLICATOR_ o1’ In/arddy. g i License # __ S Y&
2,4-D CUSTOM APPLICATOR Permit Number /9
ADDRESS_b{OL S Dr. CITY Janeséwo state_ A Rz 78 40¢
PHONENUMBER (£72 ) 934 - Job¥ FAX NUMBER /} 4

CREDENTIALS PRESENTED? weesssmm st Kr 5}*[_] qu\
NOTICE OF INSPECTION ISSUED? . %Cfbf}f@oﬁo EE
R A L
Are records maintained for the required 2 year period? P [% @[‘ L -'CQ RRE
Are pesticides used registered by the state?-—--rmmsmmerecmoremcommmacmeen E’ I <? Ofg - opes
Are the applicators licensed in the proper categories?------mveumsmmnmnras @/ -é/f/gf R ]

RECORD THE FOLLOWING INFORMATION
Date(s) and Time(s) of application 9—';)1 Ay & 1D am,

Name of person for whom applied [A/A Sz/ <3 ;;""""5 / Rf)q € A/“t //

Name of applicator /Jrows$ Wor /’A L!q #o-q Type of equipment used /4 ‘LI :Z +
Location of target area Wf S-j' 0"4 W ha /0({4 J&\f‘ﬁ - Amnﬂ &
Latitude _235. %63 Longitude _oal. 0‘-{"')

Pesticide used Q &Mﬁgp P (oL Mﬂ.}r EPA Reg # 5 G) 4~ _5- ‘f?

Manufacture Name _ /Hon Sato ’
Crop to which applied EBarn 0{0&-'1‘1 Target Pest W ee "/5 /6’“4 $2
Application Rate 3 Al o=, Acreage, size of each area treated & ‘;[@ qeres

Weather conditions at time of application

Wind Direction a— 00 Wind Speed fg) Temperature 5_ Q2
In what direction was the application made(i.e. which dipection back and:);..fo11h(fN.;=t0hSu,oxt..\E;,-to.-,..u,,\M).,.gmd on
which side did it start(N,S.E.WY): A/ ». L‘/ e

Toves Lt S

Irm’s ep;esentat:ve ame( int "'"' s Representalive Signature Date

Mﬁ-(-{‘ F‘.p,(apg W;? ‘-1/23/5

Inspector Name (Print) inspector Signature Date
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SAMPLE ANALYSIS REPORT

ARKANSAS STATE PLANT BOARD
#1 Natural Resources Brive
Little Rock, AR 72205

Sampled at:

Ken Howard
10922 Hwy 14 £
Weiner, AR 72479

Date Sampled: 4/23/2015
Date Received: 4/23/2015
Date Reported: 4/30/2615

Inspector: MWF Case File No.! 15-023

Sample Description: Clothing Lab No: 152014

Analytical Results

Ingredient Found Analyst
Glyphosate Acid 0.075 ppm Milter Al
Comments:

Race e

APR 3 2015

Mewhoids Uhasion

Mil;el-§iag'é,§’eci{ﬁicéi‘75ewi} Manager
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Dp-7/DP-46

PESTICIDE DIVISION SPECIAL MATERIALS & MARKETPLACE SAMPLE REPORT
ARKAN?%JS STATE PLANT BOARD

atural
Littie Rock, AR 72205

Resoyyces Drive

Insp. # CE S - 03~ MwF~ol Case # /S - O&E Lab # /S“Z(«)/G/
DATE: Sampled: q" & 3 /f Received:; 51{ T3y Reported: %« 2., j7
Sampled At 1«({'/1 H{')Vﬁf'o{
Address [073) Hwy /Y £ WWoener, A}Q 79 Y79
GPS Coordinates: N §§7, {42 w7/, 093
This block to be used for Marketplace Samples only
B .
Maaufacturer f@(‘\ ":’,»4%
ST
Adddress 0 e ~ SOy
A =7
City/State/Zip 2 I }?%3{9
2 vig
Brand Name: "'E‘.’K»‘f‘h /
2955 7
EPARegits J A7 5Y G EPA Est#: Lotit: Ery
Container Type: # on Hand Wt./Size # Sampled
Circle appropriate description:  [Non-Slurry Liquid]  {Slurry Liquid]  [Dust]  [Granular] [Other]
Other Sample Soil Vegetation{describe)
Description W ater X Clothing {describe) Jécﬁn < /5(.4/{0‘ JLSZHl/' jL
7
(Place check in Use Dilution Other (describe)
appropriate square) .

Analysis Requested: (Use common pesticide name)

Formulation
Guarantee

Dilution Rate as mixed in
Tank (if use dilution)

[D\ Du.notm;&

Pow@/mak - 5/Vfﬁj70—¢d‘7[f

48 7 %

Chain of Custody

/.'19%6 M/E/#

Received by

9328 20/5[

Tahee 'ff%%'

{Received for L.ab)

Inspector Name

(Print)

Check box if Dealer desires copy of comp!eted@ﬁﬁiyga O

Motk Frelds

Hare ao

. |
B t"‘ﬁl!ul(.f 3 | ‘;v »-.;u:, E

- Inspector
Signature
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INVRRRA

Gender.  wuol.2kpesty Ht 13748 cm

IPRTEVRU e

Primary RN: LY
Bed: ED EDII 17

WHITE COUNTY MEDICAL CENTER
DISCHARGE INSTRUCTIONS

FINAL DIAGNOSIS
vaginal bleeding

ADDITIONAL DIAGNOSIS
possible miscarriage

TREATED BY:
Attending Physician — Brown Md, Randel

FOLLOWUP CONTACTS

Citty, Kris

SMC ~ 2900 Hawkins
Searcy AR 72143
Phone: 5012782886

Follow up with Specialist 2-3 days

SPECIAL INSTRUCTIONS
Return 1o the ER or see PCP if worse

MEDICAL INSTRUCTIONS

VAGINAL BLEEDING DURING PREGNANCY, FIRST TRIMESTER
Vaginal Bleeding During Pregnancy, First Trimester

A small amount of bleeding (spotting) 1s relatively common in early pregnancy. It usually stops on its own, There
are many causes for bleeding or spotting in early pregnancy. Some bleading may be refated to the pregnancy and
some may not. Cramping with the bleeding is more serious and concerning. Tell your caregiver if you have any
vaginal bleeding.

CAUSES

> It is normal in most cases.

> The pregnancy ends {miscarriage).

> The pregnancy may end (threatened miscarriage).

> Infection or inflammation of the cervix.

> Growths (polyps} on the cervix.

> Pregnancy happens outside of the uterus and in a fallopian tube {tubal pregnancy).
>Many tiny cysts in the uterus instead of pregnancy tissue (molar pregnancy).

SYMPTOMS
Vaginal bieeding or spotting with or without cramps.

DIAGNOSIS

Prepared: Wed Feb 10, 2616 18:52 by RB 1ol 3
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R N T T T L] [ R RN L R LAY FL LI VT I R VY Py v

% Arkansas 1000 N. University Ave.
2 Patholo Little Rock, AR 72207

- Office: 501-6634116/Pathologist: 501-552-2966
g ASSOCIATes pa Fax: 5016634301

Karen Jones, MD
SURGICAL PATHOLOGY REPORT

patient Name: Howard, Tina Location:  Physicians Cffice Accession#: AP16-3789
DOB/Age/Se Med. Rec, # Date Received: 2/19/2016

Soc. Sec. # YA Billing #: AP2016-3762 Date Reported: 2/23/2016 12.14
Physician(sy: Karen Jones, M.D.

Copy To:

CLINICAL INFORMATION
Excessive and frequent menstruation with irregular cycle. Other specified conditions assocmted with female genital organs and
menstrual cycle,

DIAGNOSIS:

Tissue from vagina: Blood clot, degenerating decidua and rare chorionic V|II1. consistent
S .

with products of conception. N i : Oy o, < e,

. . . ; ‘8
“~Elactronically Signed Out By ™ : o Q’%S o “Qs
Katherine Rebecca Steward, M.D. A o,

<& @
s {9 ‘SS/
P s /7/5 Ty
) - {Q{:‘ “22
MICROSCOPIC: H7ZN
\ . . . . . L
Diagnosis determined by microscopic evaluation.
GROSS EXAMINATION:
Specimen 1 is received in formalin and labeled with patient name, medical record number, and “tissue from vagina." !t consists
of muitiple tan-gray soft tissue fragments mixed with blood clot measuring 8.5 x 6.0 x 1.0 crin aggregate. Representative
sections are submitted in cassette 1A-1E
Specimens/Proceduras:
The following special histological stains and methods were used in the evaluation of the specimens and arriving at the above diagnosis.
Product of Conception
H&E, Iniial, HAE, Inilial, HEE, initiat
Controts are appropristely reactive. Tha immunchistochemics! staining procedures ware developed and their performance characleristics delermined by Arkansas Pathalogy Associales, P.A.
It nas not been cleared of approved by the U.S. Food and Drug Administration. Tha FDA has determined thal such clearance or approval is not necessary. This isboratory is cerified undar
Chinicel Laboratory Improvement Act of 1988 as quaiified to perferm high compiexily clirical testing. :
Tear a.
U NOFMG
ERE=} S Gy,

o - (
T A fee ”Q C

Pathology Repor Signed Out al Arkansas Pathology Associates, #2 St. Vincent Circle, Little Rock, AR 72205
Howard, Tina Jones, M.D., Karen/newport Page 1 of 1
END OF REPORT..
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HEEES Weed-Whacking Herbicide Proves Deadly to Human Cells - Scientific American

Weed-Whacking Herbicide Proves

Deadly to Human Cells

Used in gardens, farms, and parks around the world, the weed killer Roundup contains an ingredient that can
suffocate human cells in a laboratory, researchers say

June 23, 200¢ | By Crystat Gammon and Environmental Health News

Used in yards, farms and parks throughout the
world, Roundup has long been a top-selling weed
killer. But now researchers have found that one of
Roundup’s inert ingredients can kill human cells,
particularly embryonic, placental and umbilical cord
cells.

The new findings intensify a debate about so~-called
“Inerts” — the solvents, preservatives, surfactants and
other substances that manufacturers add to
pesticides. Nearly 4,000 inert ingredients are
approved for use by the U.S. Environmental
Protection Agency, St if,i-'f*;._.f. ISV ERNS

(,/7 T AVIXYZ/FLICRR
Glyphosate, Roundup’s active ingredient, is the most

widely used herbicide in the United States. About 100 million pounds are applied to U.S. farms
and lawns every year, according to the EPA.

Until now, most health studies have focused on the safety of glyphosate, rather than the mixture
of ingredients found in Roundup. But in the new study, scientists found that Roundup’s inert
ingredients amplified the toxic effect on human cells—even at concentrations much more
diluted than those used on farms and lawns.

One specific inert ingredient, polyethoxylated tallowamine, or POEA, was more deadly to
human embryonic, placental and umbilical cord cells than the herbicide itself ~ a finding the
researchers call “astonishing.”

“This clearly confirms that the [inert ingredients] in Roundup formulations are not inert,” wrote
the study authors from France’s University of Caen. “Moreover, the proprietary mixtures
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ARKANSAS

STATE PLANT R P.0. Box 1069 » Little Rock, AR 72203
BOARD BN N mm\%g\_oﬁ www.plantboard.arkansas.gov
\E) Cand cot '. Phone {501) 225-1598
Director K ;)ﬁ - %gﬁ‘ l“‘\\j Fax (501} 312-7053
April 12,2016 ‘{{EGENE@
Mr. Ken Howard
10922 Hwy 14 E. Rt. 2
Weiner, AR 72479
SUBJECT: Additional Case File Investigation requested by Mr. Ken Iloward Case File 16-016
g q Y

Dear Mr. Howard:

The Arkansas State Plant Board (ASPB) investigated your request for investigation, styled CF16-016, reported
to the ASPB on March 28, 2016. The request was in regard to an alleged pesticide drift. Results of the
investigation of CF16-016 found no pesticide drift from Mr. Hall's or Mr. Tiner’s field.

The ASPB received a voicemail on April 6, 2016 from you regarding additional alleged symptoms that had
recently appeared afier a rain event. The ASPB reopened the investigation for Case File 16-016 on April 7,
2016 to allow the inspectors to document the alleged additional symptoms. Resulis of the additional
investigation of CF 16-016 found no pesticide drift from Mr. Hall’s or Mr. Tiner’s field.

Thank you, for contacting the Arkansas State Plant Board regarding the request for investigation. Since it is not
possible for an ASPB inspector (o be present during every pesticide application, the ASPB must depend on the
citizens of the state to report any perceived misuse of pesticides.

The Plant Board bases investigations on symptomology. Visual symptoms are identified by the Plant Board
Inspector to determine if a misusc/drift has occurred. The visual symptoms identified are in no way used for any
yield joss, crop failure, or economic loss determination of any kind by the Plant Board. The Plant Board does
not assess damage or assign monetary values for economic losses of any kind. The findings from investigations
are only used to uphold the provisions of the Arkansas Pesticide Use and Application Act and Regulations. If
you have any questions pertaining to this investigation, please contact me at (501) 225-1598.

Sincerely,

Al 7. e
Leigh Gibson

Agri Program Manager
Pesticide Division

Arkansas State Plant Board

LG/le
cc: Tommy James
Wendy Spakes

An equal opportenity employer,
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03-28-2016

(3-28-2016

03-29-2016

CHRONOLOGY
AND
SUMMARY

Prepared by Leigh Gibson
April 5, 2016

Mr. Ken Howard
CF 16-616

Mr. Ken Howard of Weiner filed a Request for Investigation (Exhibit 1) with the
Arkansas State Plant Board (ASPB) regarding an alleged pesticide misuse/drift
onto his lawn and grass. Mr. Howard did not name a suspected pesticide. M.
Howard named two suspected applicators, Mr. Howard named an application on
3/18/16 by aircraft with Tail Number N8028 and an application by Mr. Tiner on
3/22/16. Mr. Howard named two suspected farmers, Mr. Hall and Mr. Tiner.

ASPB  Inspector Tommy James obtained a signed Request for
Investigation/Consent Form (Exhibit 2) {rom Ms. Tina Howard. Ms. Howard
named the type of area affected as jawn. Symptoms were first noticed on 03-25-
2016 and were described as “discoloration of grasses and curling and burning of
pigweeds in my yard”. The affected area has not been treated pesticides/fertilizer
this year. Ms. Howard named two suspected source of symptoms. The first
source of symptoms named was an aerial application by aircraft. N§020 on
03/18/16 for Hall Brother (Roger and Lyndon) to last yeai’s bean stubble. Ms.
Howard stated the treated area was joining her property. Ms. Howard listed the
specific evidence of pesticide misuse as “wind was blowing out of southwest”.
The sccond suspected source of symptoms named by Ms. Howard was a ground
application by Mr. Tiner on 03/22/16 by personal fruck to a field of old bean
stubble (last years). Ms. Howard stated the treated area was joining her property.
Ms. Howard listed the specific evidence of pesticide misuse as “wind was
blowing cut of south southeast”.

ASPB Inspector Tommy James Photo Documented (Exhibit 3) CF 16-016.

s Photograph 1 depicts the case file number. The purpose of this photo is
to show case file number.

e Photograph 2, taken viewing north, depicts Ken Howard home. The
purpose of this photo is to show Mr. Howard’s property.

e Photograph 3, taken viewing south, depicts M. Howard’s lawn and
Roger Hall’s field. The purpose of this photo is 1o show that no pesticide
symptoms are present on Mr. Howard’s property.

e Photograph 4, taken viewing north, depicts Mr. Howard’s lawn and
Roger Hall’s field. The purpose of this photo is to show that no pesticide
symptoms are present on Mr, Howard’s property.

Page L of &
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03-29-2016

03-29-2016

03-29-2016

03-29-2016

« Photograph 5, taken viewing north, depicts Mr. Howard’s lawn and
Roger Hall’s field. The purpose of this photo is to show that no pesticide
symptoms are present on Mr. Howard’s propetty.

o Photograph 6, taken viewing cast, depicts Mr. Howard’s lawn and Will
Tiner’s field in background. The purpose of this photo is to show that no
pesticide sympioms are present on Mr. Howard’s property.

¢ Photograph 7, taken viewing east, depicts Mr, Howard’s lawn and Will
Tiner’s field. The purpose of this photo is to show that no pesticide
symploms are present on Mr. Howard's property.

¢ Photograph 8, taken viewing south, depicts Mr. Howard’s lawn and Will
Tiner’s field. The purpose of this photo is to show that no pesticide
symptoms are present on Mr. Howard’s property.

¢ Photograph 9, taken viewing close, depicts clover and grass on Mr.
Howard’s property. The purpose of this photo is to show that no
pesticide symptoms are present on Mr. Howard’s property.

e Photograph 10, taken viewing close, depicts clover and grass on Mr.
Howard’s property. The purpose of this photo is to show that no
pesticide symptoms arc present on Mr. Howard’s property.

Inspector Tommy James constructed a Non-Scale Area Map (Exhibit 4) showing
the location of Mr. Howard’s property in relation fo Mr. Hall’s and Mr. Tiner’s
fields and where all photos in Exhibit 3 were taken.

ASPB Inspector Tommy James issued a Notice of Inspection (Exhibit 5) to Will

Tiner with Will Tiner Farms in Tuckerman:

e For the purposc of inspecting sites where pesticides are being used or have
been used; to rcgulate in the public interest the labeling, distribution, storage,
transportation, and disposal of pesticides; to collect data on the use of
pesticides; to check records; and to determine whether pesticides are being
used in compliance with the Federal Insecticide, Fungicide, and Rodenticide
Act and State Laws.

s To inform the above named person that the above named firm has been named
as the suspected applicator in a Request for Investigation of an off target drift.

e« For a records inspection being conducted in response to a Request for
Investigation filed with the Arkansas State Plant Board.

ASPB Inspector Tommy James obtained a Statement Form (Exhibit 6) from Mr.
Will Tiner. Mr. Tiner stated “I Will Tiner did not spray any chemicals next to
Kin Howard’s house as of 3-29-16".

ASPB Inspector Tommy James issued a Notice of Inspection (Exhibit 7) to Roger

Hall with Whiskers Farms, Inc¢. in Weiner:

e For the purposc of inspecting sites where pesticides are being used or have
been used; to regulate in the public interest the labeling, distribution, storage,
transportation, and disposal of pesticides; to collect data on the use of
pesticides; to check records; and to determine whether pesticides are being

‘Page2of5
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used in compliance with the Federal Insecticide, Fungicide, and Rodenticide
Act and Statc Laws.
¢ To inform the above named person that the above named firm has been named
as the suspected applicator in a Request for Investigation of an off target drift.
¢ For a records inspection being conducted in response to a Request for
Investigation filed with the Arkansas State Plant Board.

03-29-2016  ASPB Inspector Tommy James issued a Notice of Inspection (Exhibit 8) to Blake

Johnson with Quinn Aviation, Inc. in Jonesboro:

e For the purpose of inspecting sites where pesticides are bemg used or have
been uscd; to regulate in the public interest the labeling, distribution, storage,
transportation, and disposal of pesticides; to collect data on the use of
pesticides; to check records; and to determine whether pesticides are being
used in compliance with the Federal Insecticide, Fungicide, and Rodenticide
Act and State Laws.

» To inform the above named person that the above named firm has been named
as the suspected applicator in a Request for Investigation of an off target drift.

e For a records inspection being conducted in response to a Request for
Investigation filed with the Arkansas State Piant Board.

03-29-2016  ASPB Inspector Tommy James conducted a Certified Applicator Records
Inspection (Exhibit 9} at Quinn Aviation, Inc. Records indicate on 3/18/16 from
10:00 am. to 10:15 a.m., Kevin Carpenter made an aerial application of
Cornerstone Plus (EPA Reg. #1381-192) for burndown to 68 acres of weeds/grass
located 4 miles east of Amagon in Jackson County for Whiskers Farms/Roger
Hall. Weather conditions recorded at the time of application were a wind
direction of 090°, wind speed 6 MPH, and a temperature of 52°. The direction of
application was North to South,

Quinn Aviation, Inc. is duly licensed (Exhibit 10} by the ASPB as a Commercial
Firm.

Kevin Carpenter is duly licensed (Exhibit 11} by the ASPB as a Commercial
Applicator.

03-31-2016  ASPB Inspector Tommy James stated in the Inspector Narrative (Exhibit 12),
“Pesticide symptoms were not present on Mr. Howard’s property at the time of
investigation.”

03-29-2016  ASPB Inspector Tommy James completed a Report of Investigation (Exhibit 13)
for Mr. Ken Howard of Weiner. The repott states the type of area affected was
none. The report states pesticide symptoms were nol present at the time of
investigation. The affected area has not been treated in any manncr with
fertilizer/pesticide.

Page3 of 5
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The documented evidence obtained during the investigation of CF16-016 is not sufficient for the
ASPB to determine an alleged pesticide drift violation. If any additional information pertaining
to CF16-016 comes forth, then further investigation(s) will be initiated. However, until such
time the ASPB considers CF16-016 to be complete.

04-06-2016

04-07-2016

04-07-2016

04-08-2016

Additional Chronoloegy for Reopencd Case File 16-016
Ken Howard '

Prepared by Leigh Gibson
April 11,2016

Mr. Ken Howard left a voicemail for Ms. Susic Nichols, Pesticide Division
Director, regarding additional symptoms that had appeared on his property alicr it
rained.

Agri Program Manager Leigh Gibson contacted Mr./Mrs. Ken and Tina Howard
Via e-mant (Exbibit 14) to inform the Howards theit voicemail had been received
and Case File 16-016 would be reopened to allow inspectors to document the
additional symptoms Mr. Howard stated had appeared after it rained.

Agri Program Manager Leigh Gibson contacted ASPB Inspector Tommy James
and ASPB Inspector Supervisor Wendy Spakes via e-mail (Exhibit 15) 1o
inform them Case File 16-016 had been reopened at Mr. Howard’s request. Agri
Program Manager Leigh Gibson requested Inspector James document the
additional symptoms Mr. Howard stated he was seeing on his property.

ASPB Inspector Tommy James Photo Documented (Exhibit 16) Mr. Ken
Howard’s property for Case File 16-016.

e Photograph 1, taken viewing west, depicts Mr. Howard’s lawn and Roger
Hall’s field. The purpose of this photo is to show that no pesticide
symptoms are present on Mr. Howard’s property.

¢ Photograph 2, taken viewing close, depicts grass in Mr, Howard’s yard.
The purpose of this photo is to show that no pesticide symptoms are
present on Mr, Howard’s property.

¢ Photograph 3, taken viewing north, depicts Mr. Howard’s lawn and
Roger Hail’s field. The purpose of this photo is to show that no pesticide
symptoms arc present on Mr. Howard’s property.

« Photograph 4, taken viewing noxth, depicts Mr. Howard's lawn and
Roger Hall’s field. The purpose of this photo is to show grass between
Howard lawn and Hall ficld with no pesticide symptoms.

e Photograph 5, taken viewing north, depicts Mr. Howard’s lawn and
Roger Hall’s field. The purpose of this photo is to show grass between
Howard lawn and Hall field with no pesticide symptoms.

s Photograph 6, taken viewing east, depicts Mr. Howard’s lawn and Will
Tiner’s field in background. The purpose of this pholo is to show grass
between Howard lawn and Tiner field with no pesticide symptoms.

Page 4 of 5
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ARKANSAS

STATE PLANT P.0O. Box 1069 » Little Rock, AR 72203
BOARD www.plantboard.arkansas.gov
Phone {501) 225-1598

Fax (501} 312-7053

Director
Sfote C/Q?r;kgns%
S ¢
April 6,2016 : DEp MMissic,
CEE 200
Mr. Ken Howard {?ECEIFVE’P
e

10922 Hwy 14 E. Rt. 2
Weiner, AR 72479

SUBJECT: CF16-016 Case File Investigation requested by Mr. Ken Howard
Dear Mr. Howard:

The Arkansas State Plant Board (ASPB) investigated your request for investigation, styled CF16-016, reported
to the ASPB on March 28, 2016. The request was in regard to an alleged pesticide drift. Results of the
investigation of CF16-016 found no pesticide drift from Mr. Hall’s or Mr. Tiner’s field.

Thank you, for contacting the Arkansas State Plant Board regarding the request for investigation. Since it is not
possible for an ASPB inspector to be present during every pesticide application, the ASPB must depend on the
citizens of the state to report any perceived misuse of pesticides.

The Plant Board bascs investigations on symptomology. Visual symptoms are identified by the Plant Board
Inspector to determine if a misuse/drift has occurred. The visual symptoms identified are in no way used for any
yield loss, crop failure, or economic loss determination of any kind by the Plant Board. The Plant Board does
not assess damage or assign monetary values for economic losses of any kind. The findings from investigations
are only used to uphold the provisions of the Arkansas Pesticide Use and Application Act and Regulations. If
you have any questions pertaining to this invesligation, please contact me at (501) 225-1598.

Sincerely,

Tl 8, L e

Leigh Gibson

Agri Program Manager
Pesticide Division
Arkansas State Plant Board

LG/ie
ce: Tommy James

Wendy Spakes

An equal opporiunity employer,
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03/28/2016

03/29/2016

03/29/2016

03/29/2016

03/29/2016

03/30/2016

INSPECTOR NARRATIVE REPORT

!, Tommy James and Matt Fields ASPB Agriculture Specialists, received an email from the
ASPRB Pesticide Division that Ken Howard requested the investigation of CF16-016
concerning an alleged pesticide drift onto his lawn. '

We obtained a DP-2B Request for Investigation/Consent form from Mr. Ken Howard,
Deputy Moody with the Jackson County Sheriff's Department accompanied Matt Field’s
and | during the investigation at Mr. Howard’s.

We photo documented Mr. Howard's Property along with adjoining fields farmed by
Roger Hail and Wil Tiner,

We conducted a DP-6 Certified Applicator Records Inspection at Quinn Aviation in
Joneshoro, AR, and found that on 03/18/2016, Mr. Kevin Carpenter had applied
Cornerstone Pius to Mr. Roger hall’s Fallow field west of Mr. Howard's property.

1issued a DP-10 Notice of Inspection to Will Tiner, Farmer of field east of the Howard
property, who was named as a suspected farmer. Mr. Tiner completed a DP-4
statement form and infermed me that no pesticide applications have been made on the
field east of Mr. Howard's property as of 3-29-16.

{issued a DP-10 Notice of Inspection to Roger Hall, Farmer of field west of the Howard
Property, who was named as a suspected farmer,

Conclusion:

Pesticide symptoms were not present on Mr. Howard’s property at the time of
investigation,
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ARKANSAS

STATE PLANT P.O. Box 1069 « Little Rock, AR 72203
BOARD www.plantboard.arkansas.gov
Phone (501) 225-1598

Fax {501) 229-1697

e

Terry Walker
Director

August 18, 2016

Mr. Ken Howard
10922 Hwy 14 ERt 2
Weiner, AR 72479

SUBJECT: CF16-229, Case File Investigation requested by Mr. Ken Howard
Dear Mr. Howard:

The Arkansas State Plant Board (ASPB) investigated your request for investigation, styled CF16-229 reported to
the ASPB on July 29, 2016. The request was in regard to an alleged exposure of your clover to a pesticide.
Evidence found during the investigation showed symptoms consistent with pesticide exposure. However, the
ASPB was unable to determine a source for the alleged pesticide drift/misuse. If any additional information
pertaining to CF16-229 comes forth, then further investigation(s) will be initiated. Until such time the ASPB
considers CF16-229 to be complete.

Thank you, for contacting the Arkansas State Plant Board regarding the request for investigation. Since it is not
possible for an ASPB inspector to be present during every pesticide application, the ASPB must depend on the
citizens of the state to report any perceived misuse of pesticides.

The Plant Board bases investigations on symptomology. Visual symptoms are identified by the Plant Board
. Inspector to determine if a misuse/drift has occurred. The visual symptoms identified are in no way used for any
yield loss, crop failure, or economic loss determination of any kind by the Plant Board. The Plant Board does
not assess damage or assign monetary values for economic losses of any kind. The findings from investigations
are only used to uphold the provisions of the Arkansas Pesticide Use and Application Act and Regulations, If
you have any questions pertaining to this investigation, please contact me at (501) 225-1598.

Sincerely,

Leigh Gibson

Agri Program Manager
Pesticide Division
Arkansas State Plant Board
LG/le

cc: Tommy James
Wendy Spakes

An equal apportunity employer,
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CHRONOLOGY
AND
SUMMARY

Prepared by Leigh Gibson
August 13, 2016

Myr. Ken Howard
CF 16229

07-29-2016  Mr. Ken Howard of Weiner filed a Request for Investigation (Exhibit 1) with the
Arkansas State Plant Board (ASPB) regarding an alleged pesticide misuse/drift
onto his tree, lawn, and clover. Mr. Howard did not name a suspected pesticide, a
suspected applicator, or a suspected farmer.

07-29-2016 ASPB  Inspector Tommy James obtaived a signed Request for
Investigation/Consent Form {Exhibit 2) from Mr. Ken Howard. Mr. Howard
named the type of area affected as lawn and trees. Symptoms were first noticed on
(7-28-16 and described as “browning”. Mr. Howard named the suspected source
of symptoms as treated rice fields and noted that he was not home.

08-03-2016  ASPB Inspector Tommy James Photo Documented (Exhibit 3) CF 16-229.

e Photograph 1 depicts the case file number. The purpose of this photo is
to show case file number.

s Photograph 2, taken viewing notrth, depicts Ken Howard home. The
purpose of this photo is to show Ken Howard home.

¢ Photograph 3, taken viewing south, depicts Roger Hall rice on right and
Ken Howard property on left. The purpose of this photo is to show no
pesticide symptoms are present on west side of Ken Howard property.

s Photograph 4, taken viewing east, depicts Roger Hall rice on left and Ken
Howard property on right. The purpose of this photo is to show no
pesticide symptoms present on N. side of Howard property.

¢ Photograph 5, taken viewing north, depicts coffeebeans in Roger Hall
rice. The purpose of this photo is to show no pesticide symptoms present
on coffecbeans.

e Photograph 6, taken viewing close, depicts Roger Hall rice and barnyard
grass. The purpose of this photo is to show that no symptoms are present
on barnyard grass.

e Photograph 7, taken viewing west, depicts Mr. Howard’s tree with vine
growing up tree. The purpose of this photo 18 to show tree in Mr.
Howard’s yard.

e Photograph 8, taken viewing close, depicts vine growing up Mr.
Howard’s tree. The purpose of this photo is to show hormone symptoms
with strapping and twisting consistent with 2,4-D.

¢ Photograph 9, taken viewing west, depicts Mr. Howard’s tree. The
purpose of this photo is to show tree in Mr. Howard’s yard.

Pagelof4
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e Photograph 10, taken viewing close, depicts leaves on Mr. Howard’s
tree. The purpose of this photo is to show necrosis symptoms consistent
with propanil.

e Photograph 11, taken viewing west, depicts Mr. Howard’s tree. The
purpose of this photo is to show tree in Mr. Howard’s yard.

e Photograph 12, taken viewing close, depicts leaves on Mr. Howard’s
tree. The purpose of this photo is to show necrosis symptoms consistent
with propanil.

¢ Photograph 13, taken viewing east, depicts Will Tiner rice. The purpose
of this photo is to show coffeebeans with no pesticide symptoms.

» Photograph 14, taken viewing south, depicts Will Tiner rice on left and
Ken Howard property on right. The purpose of this photo is to show that
no pesticide symptoms are present on lawn/grass.

¢ Photograph 15, taken viewing south, depicts Will Tiner rice on left and
Roger Hall rice on right. The purpose of this photo is to show that no
pesticide symptoms are present on lawn/grass.

¢ Photograph 16, taken viewing west, depicts Roger Hall rice and Ken
Howard lawn. The purpose of this photo is to show that no pesticide
symptoms are present on lawn/grass.

08-03-2016  Inspector Tommy James constructed a Non-Scale Area Map (Exhibit 4) showing
the location of Mr. Howard’s property in relation to Mr. Hall’s and Mr. Tiner’s
rice fields and where all photos in Exhibit 3 were taken.

08-03-2016  ASPB Inspector Tommy James issued a Notice of Inspection (Exhibit 5) to Matt

Kerby, Folden Aviation in Weiner, AR

e For the purpose of inspecting sites where pesticides are being used or have
been used; to regulate in the public interest the labeling, distribution, storage,
transportation, and disposal of pesticides; to collect data on the use of
pesticides; to check records; and to determine whether pesticides are being
used in compliance with the Federal Insecticide, Fungicide, and Rodenticide
Act and State Laws.

o For a records inspection being conducted in response to a Request for
Investigation filed with the Arkansas State Plant Board.

08-03-2016  ASPB Inspector Tommy James conducted a Certified Applicator Records
Inspection (Exhibit 6) at Folden Aviation in Weiner, AR. Records indicate on 05-
21-2016 at 8:30 a.m., Don Folden made an aerial application of Newpath and
SuperWham to 39 acres of rice for Will Tiner. Weather Conditions recorded at
the time of application were wind direction of 315° wind speed of 5 MPH,
temperature of 65° and the direction of application was north-south. Records
indicate on 05-23-2016 at 1:00 p.m., Don Folden made an aerial application of
Newpath and SuperWham to 39 acres of rice for Will Tiner. Weather Conditions
recorded at the time of application were wind direction of 253°, wind speed of 9
MPH, temperature of 83° and the direction of application was north-south.
Records indicate on 05-30-2016 at 8:28 a.m., Don Folden made an aerial
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application of Newpath and SuperWham to 39 acres of rice for Will Tiner.
Weather Conditions recorded at the time of application were wind direction of
082° wind speed of 3 MPH, temperature of 79° and the direction of application
was north-south.

Folden Aviation, Inc. is duly licensed (Exhibit 7) by the ASPB as a Commercial
Firm with Custom Permit.

Don R. Folden is duly licensed (Exhibit 8) by the ASPB as a Commercial
Applicator.

08-03-2016  ASPB Inspector Tommy James issued a Notice of Inspection (Exhibit 9) to Blake

Johnson, Quinn Aviation in Jonesboro, AR:

e For the purpose of inspecting sites where pesticides are being used or have
been used; to regulate in the public interest the labeling, distribution, storage,
transportation, and disposal of pesticides; to collect data on the use of
pesticides; to check records; and to determine whether pesticides are being
used in compliance with the Federal Insecticide, Fungicide, and Rodenticide
Act and State Laws.

¢ For a records imspection being conducted in response o a Request for
Investigation filed with the Arkansas State Plant Board.

08-03-2016  ASPB Inspector Tommy James conducted a Certified Applicator Records
Inspection (Exhibit 10) at Quinn Aviation in Jonesboro, AR. Records indicate on
07-09-16 at 12:00 p.m., Kevin Carpenter made an aerial application of Beyond
and Ultra Blazer to 70 acres of rice for Roger Hall. Weather conditions recorded
at the time of application were wind direction 120° wind speed 3 MPH, and a
temperature of 88°. The direction of application was north-south.

08-03-2016  ASPB Inspector Tommy James obtained a signed Statement Form (Exhibit 11)
from Mr. Kevin Carpenter with Quinn Aviation, Inc. in Jonesboro, AR. stating
“Quinn Aviation Inc. has made no applications of Stam or 2,4-D near Mr.
Howards home in 2016.”

Quinn Aviation, Inc. is duly licensed (Exhibit 12) by the ASPB as a Commercial
Firm with Custom Permit.

Kevin Carpenter is duly licensed (Exhibit 13) by the ASPB as a Commercial
Applicator.

08-03-2016  ASPB Inspector Kevin Cauley stated in the Inspector Narrative (Exhibit 14) “The
fields right next to his property were growed up with coffeebeans and grass
(approx. 100 to 150 ft into fields). After looking around I notice some old
pigment inhibitors on pecan frees possibly clomazone (loss of pigments bleached
appearance demonstrating intra and interveinal symptoms). Tommy stated that he
had already worked a case file on the clomazone. T also noticed a tomato plant
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that had symptoms consistent with a growth regulator possibly quinclorac
(epinastic growth of the stem and abnormal leaf development). On the Northeast
side of Howard property I saw a broadleaf vine with symptorns consistent with a
growth regulator possibly 2,4-D (epinastic growth of the stem, strapping parallel
venation, cupping and puckering). Oak tree on East side of Howard property
showed symptoms consistent with photosynthesis inhibitor possibly propanil
(interveinal necrosis within leaf tissues and leaf margin also necrotic). The rice
field just east of Howard property didn’t show any growth regulator symptomis on
broadleaves nor did the grass show any propanil symptoms. The symptoms on
Howard property was more prevalent on East side but was unable to determine
drift pattern.”

08-03-2016  ASPB Inspector Tommy James stated in the Inspector Narrative (Exhibit 15)
“The symptoms present were necrosis on leaves of trees on the east side of the
property. A vine growing up a tree in the northeast corner of Mr. Howard’s
property showed hormone symptoms with strapping and twisting consistent with
2,4-D. At the time of investigation an off target drift pattern could not be
determined.” -

08-03-2016  ASPB Inspector Tommy James completed a Report of Investigation (Exhibit 16)
for Mr. Ken Howard of Weiner. The report states the type of area affecied was
trees. Propanil and 2,4-D type pesticide symptoms were present at the time of
investigation and described as “necrosis, strapping, and fwisting.” The affected
area has not been treated in any manner with fertilizet/pesticide. ASPB Inspector
James listed the source of symptoms as unknown.

The documented evidence obtained during the investigation of CF16-229 is not sufficient for the
ASPB to determine an alleged pesticide drift violation. If any additional information pertaining

to CF16-229 comes forth, then further investigation(s) will be initiated. However, until such
time the ASPB considers CF16-229 to be complete,
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Form DP-6 (Rev 04-16) CERTIFIED APPLICATOR RECORDS INSPECTION  Case# /6-2J ¢

COMPANY/FIRM NAME __ |6 ’d Avad o License #

APPLICATOR Do Fo / de/ License # o) |

ADDRESS Tole [/ ong Cracke Lon  ciTY Lfemer STATE A& zip 73479
PHONE NUMBER (812 ) _$79- 335d FAX NUMBER (§79) _$779- Jas's

CREDENTIALS PRESENTED?

NOTICE OF INSPECTION ISSUED?

Are records maintained for the required 2 year period (3yr for 2,4-D & Dicamba products)?

RECORD THE FOLLOWING INFORMATION:

Application Date(s) _ S~V ~/b Fhrawh S$-20-[4
Application Start Time(s) __j/q:fil’ le s« 3;{-!‘«:1?@'{ _End Time(s) VoS4 éfg See & Hecthed E
Name of person for whom applied M’ / ; 77;»8 r
Name of Certified Applicator -D oA/ F&[de‘

Equipment (air-tail#/gmtmd~descripti0n) A.\r A/CICEH /V’ (f@ Cf 75’

Location of target area _ a5 7 Are 0 6.0 County __ga.oksoﬁ'/
Latitude Ef § 3‘ L{({ Longitude 95 o) Ky & -53' Nearest Town Aﬂt‘i&w‘
Pesticide Used e Wﬁ%‘; EPA Reg. # A 1~ ({! Q

Pesticide Used _&p{g@m EPAReg. # 2[0S ~5"
Pesticide Used S EPARen.#  AL/H

Manufacturer Name(s) Bﬁ 5 i - R: 14 ( Q¢
Target Crop for application__ ¢ ¢ Target Pest _{a/" &J S / grass

Application Rate L/O 2 4 ? S, y Acreage, size of each area treated 3?

Weather eondiﬁio?gl recorded by applicator at time of application:
Wind Direction® 0"33 Wind Speed:sl, ?f 3 Temperature:! ?E 9 Direction of App]ication:'/v ""é

Noies:
ALL BLANKS MUST BE FILLED OUT OR DP-6 WILL BE RETURNED FOR CORRECTION

(If the information was not recorded by the applicator please state "pot recorded” in the blank)

V. /i 77’;@*9;./)“)/ 53¢

Name (Print) of Firm Replesentatwe Date
[ omm v Ja-f? g-3-1k
Date

Inspector Name (Print)

Fegticlde Division
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Folden Aviation, Inc.
7010 Long Creek Lane
Weiner, AR 72479

WILL TINER FARMS
2801 MELODY LN

NEWPORT, AR 72112

bate ... ....Locatlon
05/30/2016
03 @ 04
03

ApplicationDate ...

05/21/2016

0512372016

05/30/2016

Preduct ...
Liguid Application

... EPAReg

.‘01_ A, 02 e

g30am

102.00 acres
BC.OO acres
39.60 acres

Tim

1:00 pm
8:28 am

Lo RatelAcre

Invoice

1of1

. Jotal Applied

Invoice # 150802
Invoice Date 05/30/2016
Aect Nbr Tiner
Terms

Upon Receipt

Clearfieid 227.00
Clearfield
Clearfield
(WindDir . MPH  Humidity
315 5
253 9 72
082

.Jotal Applied GL/LB

JUnitprice  Total Cost

5.0000 GL 1,135.0000 GL 1, 1350000 GL
Newpath 241-432 4,0000 02 908.0000 OZ 7.0938 Gi.
Superwham 71085-5 3.0000 QT 681.0000 QT 1702500 GL
CROP QIL 1.0000 QT 227.0006 QT 56.7500 GL
Drift Controd 0.0900 OZ 20.4300 02 .15%6 GL
dene
done
L _ L _ Hecealvad

AUG 14 2016

Pasticide Division
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1of1

Folden Aviation, Ine, : Invoice # 151209

. Acct MNbr Tiner
Woeiner, AR 72479 Terms Upon Receipt

WILL TINER FARMS
2801 MELODY LN
NEWPORT, AR 72112

Bate . eeoOtRUOR e st e OEBT ACrES Amt

07/20/2016 01&02 108.00 acres  Clearfield ‘ 227.00
03 @04 80.00 acres Ciearfieid
05 29.00 acres Ciearfield

Application Date

L Mme . Temp o Windpw o MPH  Humidiy
07/20/2016

Praduct ~EPAReg . RatefAce  YotalApplied TotalApplied GL/LB

I Total Cost
™ Fertlizer __6563881B 14800000018 14906000018

urea
Helena

Racelved

Basticide Division
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 Form DP-6 (Rev04-16) CERTIFIED APPLICATOR RECORDS INSPECTION Case #_ Z é"‘“& éj“_

COMPANY/FIRM NAME _ (dwina Pt bion License # __| )
APPLICATOR Mi’w o (ﬁ@ﬁfﬁ?&‘%iﬁf" License # ﬁg j
apprEss _AIOL .S 1/ Do toe. ciry Jonesbor2 stars AR zip ?& %’3
PHONE NUMBER (§70) _ 922~ 1D bS pax nuMBER (4 R
YES N Q
CREDENTIALS PRESENTED?  wreceem o emem e cmmoe e LN
NOTICE OF INSPECTION ISSUED P mmsemmemmmm ceemmemm o eeme e )id - §
SN
Are records maintained for the required 2 year period (3yr for 2,4-D & Dicamba products)? % - R
RECORD THE FOLLOWING ﬁ?F@RMA’E‘EON : {3
Application Date(s) 1-9- 9 v
Application Start Time(s) Z} .00 {:?,M End Time(s) i[ g‘# 1, gﬁ’ LY
Name of person for whom applied R SGLr }g@e p; /

Name of Certified Applicator ﬁi{@vj\”‘ @;U“ ;ﬁ@wi{f‘”

Equipment (air-tail#/ground- descrzptlon) l Af e W / ? @ “) &

f o
Location of target area /. @1@’;’ £ : A Gt e County S € ‘ﬁiﬁ Pt
1 _ 4 PO
Latitude 3.5 3% szg Longitude 7/ oot Y53 Nearest Town AM@M oA
Pesticide Used 8 ¢ \mﬂA BPARea # O Yl 379

Pesticide Used [ M 2 %‘f& B %mﬁi&f EPA Reg. # 70504 - é
Pesticide Used /@f/ / /%’ EPA Reg # s if/ /“)ﬂ’
Manufacturer Name(s) @ A § F MM ﬁd /p ﬁgﬁﬁﬁi"@f Mﬁ’ f Ay

Target Crop for application E% LA Target Pest WM S / {ul& g5
Application Rate @@22 / i 2 é@& ;- Acreage, size of each area treated ?@

Weather conditions recorded by applicator at time of application:

Wind Direction: ﬂ {2__Wind Speed: ks = Tempemtme gg Direction of Application: ﬂ/ 5

Notes:
ALL BLANKS MUST B FILLED OUT QR DP-6 WILL BE RETURNED FOR CORRECTION

(If the information was not recorded by the applicator please state “not recorded” in the blank)

}'7/,/,1, jém\ y 74 /M S5/ L

Name (Print) of Firm Representative Signature ¢f Af irm Representative Date
%V T;é,; Riocaived M f - mg -/ *ﬁg
4 P
Inspector Name (Print) AUG 1 ﬁliggl?gctor : ign%" Date

‘5 Pasiicide Division
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INSPECTOR NARRATIVE REPORT

07/29/2016 |, Tommy James, ASPB Agriculture Speciafist, received an email from the ASPB Pesticide
Division that Ken Howard requested the investigation of CF16-229 concerning an aileged
nesticide exposure of his lawn and trees.

08/03/2016 | obtained a DP-2B Request for Investigation/Consent form from Ken Howard.

08/03/2016 | photo documented pesticide symptoms on trees and one vine at Ken Howard’s home
in his yard.

08/03/2016  lissued a DP-10 Notice of inspection to Matt Kerby, Employee, at Folden Aviation in
Weiner, AR. | then conducted a DP-6 Certified Applicator Records Inspection and found
that on 05/21/2016 through 5/30/16, Don Folden had applied Newpath and Superwham
to Will Tiner’s rice field.

08/03/2016 | issued a DP-10 Notice of Inspection to Blake Johnson, Owner, of Quinn Aviation
Jonesboro, AR. | then conducted a DP-6 Certified Applicator Records Inspection and
found that on 07/09/2016, Kevin Carpenter had applied Beyond and Ultra Blazer to
Roger Hall’s rice field.

08/03/2016 | received a statement from Kevin Carpenter, Vice President, of Quinn Aviation.

Conclusion:

The Symptoms present were necrosis on leaves of trees on the east side of the property.
A vine growing up a tree in the northeast corner of Mr. Howard’s property showed
hormone symptoms with strapping and twisting consistent with 2,4-D. At the time of
investigation an off target drift pattern could not be determined.

Tomuy Tames — ——=25

§-3-/6 S

A

ST L

K Recelvad

AUG 10 2016
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Arkanscs
State Claims Commission

JAN 17 2017
BEFORE THE STATE CLAIMS COMMISSION
OF THE STATE OF ARKANSAS
RECEIVED
KEN AND TINA HOWARD CLAIMANT
V. NO. 17-0433-CC

AR. STATE PLANT BOARD RESPONDENT

MOTION TO DISMISS AND BRIEF IN SUPPORT

Comes now, Respondent AR. State Plant Board (“ASPB™), by and through its attorneys,
Attorney General Leslie Rutledge and Assistant Attorney General Robert T. James, and for its
Motion to Dismiss and Brief in Support, states as follows:

1 The claimants, Ken and Tina Howard’s, complaint does not state a cause of action
against the respondents and, based on the complaint, the respondent cannot surmise what the
cause of action is, as to the respondent. The claimants seek one hundred billion dollars
($100,000,000,000.00), alleging, as fo wunidentified Jarmers and commercial applicators, the
following: that complaints’ fields were sprayed with pesticides and herbicides; that they
[farmers] cannot maintain their drift of any of the chemicals they spray; that the claimants have
been personally sprayed and their clothing tested positive for the chemical; and, that the
claimants’ vegetation has become discolored and their garden dies.

2. The claimants allege, as o the respondent, the following: that the claimants have
made several complaints to the respondent for the farmer’s spraying of their fields with
pesticides and herbicides; that the investigators can never determine the drift pattern nor when
farmers sprayed us; that “.. ASPB has been covering for these farmers™; and, that “.ASPR says
1o wrong and that when they do have a drifi the respondent’s tell us to take it up with the

farmers.”
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3. The respondent is merely a regulatory agency for the use of pesticides. It is not a
farmer or commercial applicator and it does not farm or make applications. The claimant had the
opportunity to state a claim against the plaintiff or any third party, in the pending litigation in
Craighead County, Arkansas styled Quinn Aviation, Inc. and Kevin Carpenter vs. Ken Howard
and Tina Howard, CV-2016-299(JF). The case involves the plaintiff’s spraying of pesticides,
causing property damage to Ken and Tina Howard. If the claimants have a claim against the
farmers or the applicators, that are involved in the spraying of the chemicals, it should no: be
brought against the respondent, regulatory agency. Therefore, the claimants do not state a claim,
against the respondent, upon which relief can be granted and the claim should be dismissed.

4. Ark. Rule of Civ, P. 12(b) states that: “Every defense, in law or in fact, to a claim
for relief in any pleading where a claim...shall be asserted in the responsive pleading thereto if
one is required except that the following defenses may, at the option of the pleader, be made by
motion....(b)(6) fuilure to state facts upon which relief can be granted...”. Ark. R. Civ. P. 12(b)
(Emphasis added).

5. Where a complaint failed to make a statement in ordinary and concise language of
facts showing that the pleader was entitled to relief because it did not contain a factual allegation
of any act, the complaint was correctly dismissed under subdivision (b)(6) of this rule
[Ark.R.Civ.P.12] for failure to state facts upon which relief could be granted. Ratliff v. Moses,
284 Ark. 16 (1984). “Since Rule 12(b)(6) tests the sufficiency of the pleadings, it is necessary
to read it in conjunction with Rule 8[a], which deals with the contents of the pleading. Rule 8
provides: “A pleading which sets forth a claim for relief shall contain...(1) a concise statement

in ordinary and concise language of facts showine that the pleader is entitled to relief..” Harvey

v. Eastman Kodak Co., 271 Ark. 783, 787 (1981) (Emphasis supplied.)
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6. Moreover, Arkansas State Claims General Rules of Practice and Procedure, Rule
1.5(d) states: “Each complaint filed with the Commission must state a cause of action against
the State in ordinary and concise language.” The claimant has not stated a cause of action as fo
the respondent in its complaint, thus, the claimants did not comply with Rule 1.5(d).

7. In reviewing a motion to dismiss, the court should accept all the facts as true and
in the light most favorable to the non-moving party. Bethel Baptist Church v. Church Mut Ins.
Co., 54 Ark.App. 262 (1996) In the present case, even if the facts are accepted by the
Commission as true, the claimants’ complaint should still be dismissed. Reviewing the
allegations as to the respondents above, even if the claimants have made several complaints to
the respondent for the spraying of fields is true, it does not state a cause of action as to the
respondents, Because the farmers and applicators performed the spraying, the claimants’ having
not alleged that the respondent performed the spraying. Even if the investigaiors can never
determine the drift pattern when the farmers spray nor which farmers are involved, there is no
cause of action, again, the applicators performed the spraying, not ASPB. Even if it is true that
the respondent did tell the claimants to take it up with the farmers, this allegation does not give
rise to a cause of action because the claimants should look to a third party for potential liability,
not the regulatory agency. Finally, the allegation that the respondent “._has been covering for
these farmers” is a conclusory statement of which facts must be pled which constitute a cause of
action. There are no facts to support the conclusion and Arkansas is a fact pleading state. See
Big A Whse. Distribs., Inc. v. Rye Auto Suppply Inc., 19 Ark. App. 286 (1986) (the facts
constituting their cause of action must be pled in direct and positive allegations, not by way of
argument, inference, or belief, statements of generalities and conclusions of law are not sufficient

to state a cause of action.) (Emphasis added)
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8. Finally, Arkansas Rules of Civil Procedure require that the claimants plead facts

that show they are “entitled to relief”. Ratliff, at 19. Claimants have alleged no facis that show

that they are entitled to relief, as to respondents. The complaint is basically comprised of

statements showing that the farmers and commercial applicators are allegedly responsible for

damage to claimants’ property. Ark.R.Civ.P. Rule 8; Harvey, at 787. The claimant has alleged

no facts showing that respondent is liable for the alleged property damage. If the claimants have

a claim, it lies with another party.

5. For the above stated reasons, the claimant has not stated facts upon which relief

can be granted and should be dismissed, pursuant to Ark. R. Civ. Pro. 12(b){(6) and Rule 8(a).

WHEREFORE, the Respondent, AR. State Plant Board, prays that its Motion to Dismiss

be granted and that the claimant’s complaint be dismissed.

Respectfully submitted,

Leslie Rutledge
Attorney General

! s s ,M,.,';:‘F"s\

£

A S S R W e

Robert T. James

Atkansas Bar No 91008
Assistant Attorney General
323 Center Street, Suite 200
Little Rock, Arkansas 72201
Telephone: (501) 682.3658
Fax: (501) 682.2591
robert.james@arkansasag. cov

Attorneys for Respondent
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CERTIFICATE QF SERVICE

I, Robert T. James, Assistant Attorney General, do hereb
2017, I'mailed the document by United States Postal Service to:

Ken and Tina Howard
10922 Highway 14F
Wemer, AR 72479

y certify that on January 17,

1:’
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

KEN AND TINA HOWARD CLAIMANT

\& CLAIM NO. 17-0433-CC

ARKANSAS STATE PLANT BOARD RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission”) is the
motion to dismiss filed by the Arkansas State Plant Board (the “Respondent™) against Ken and
Tina Howard (the “Claimants™). The Claimants have not submitted a response to the
Respondent’s motion, and the motion has been submitted 1o the Claims Commission for ruling
without a hearing. Based upon a review of the Respondent’s motion, the arguments made

therein, and the law of Arkansas, the Claims Commission hereby finds as follows:

1. The Claims Commission has jurisdiction to hear this claim pursuant to Ark. Code
Ann. § 19-10-204(a).

2. Claimants did not respond to the Respondent’s Motion to Dismiss.

3. Claimants have failed to state a claim upon which relief can be granted.

4, Respondent’s Motion to Dismiss is granted pursuant to Rule 12(b)(6) of the
Arkansas Rules of Civil Procedure. As such, Claimants’ claim is denied and dismissed.
IT IS SO ORDERED.

Henry Kinslow

Bill Lancaster

Jimmy Simpson, Co-Chair
Sylvester Smith

Mica Strother, Co-Chair

DATE: March 16, 2017
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March 28, 2017

Ken and Tina Howard
10922 HWY 14 East
Weiner, AR 72479
(870)219-7168

To Whom It May Concern:

Re: Ken Howard and Tina Howard v. Arkansas Plant Board
Claim #17-0433-CC

In regards to claim # 17-0433-CC, 1 did not receive a letter from the respondent
(nor anyone representing the respondent) or anything concerning a Motion To Dismiss
the claim. We are now requesting a Motion For Reconsideration based upon the fact we
did not receive any letter from any one about the dismissal. You (Claims Commission)
has all the evidence to take further action with this claim. Qur evidence speaks for itself
and it should have a trial instead of one on one paper passing and leaving us out. We had
no confrontation from either side, The Claims Commission, The Arkansas State Plant
Board, nor The Attorney General by mail, phone, nor email.

Attorney General Robert T. James stated he mailed this Motion on January 16,
2017, and I did not receive this my opinion is he never sent it, go track the mail system to
find out when and how he sent it. We always hear PROVE it so let’s do that. Since we
did not receive it, it should have went back to sender.

: Sincerely,
“Zz[f\ Roo

Ken Howard and Tina Howard

ArOnNsgs
Stofe Claims Commission

MAR §§ 20V

ReCEIVED
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

KEN AND TINA HOWARD CLAIMANT

Vs CLAIM NO. 17-0433-CC

ARKANSAS STATE PLANT BOARD RESPONDENT
ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission”) is the
motion for reconsideration filed by Ken and Tina Howard (the “Claimants™) regarding the March
16, 2017, order denying and dismissing Claimants® claim (the “Dismissal Order”). Rased upon a
review of the Claimanis’ motion, the arguments made therein, and the law of Arkansas, the
Claims Commission hereby finds as follows:

I. The Claims Commission has jurisdiction to hear this claim pursuant to Ark. Code
Ann, § 19-10-204(a).

2. In their motion for reconsideration, Claimants did not offer evidence that would
change the prior decision of the Claims Commission.

3. As such, the Dismissa] Order remains in effect.

ITIS SC ORDERED.

ARKANSAS STATE CLAIMS COMMISSION

Dexter Booth

Henry Kinslow, Co-Chair
Bill Lancaster

Svlvester Smith

Mica Strother, Co-Chair

DATE: April 13.2017
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Arkansas

State Claims Commission April 17, 2017

APR % 6 2017 Ken and Tina Howard
10922 HWY 14 East
Weiner, AR 72479

RECEIVED (870)219-7168

To Whom It May Concern:

RE: Ken Howard and Tina Howard v. Arkansas State Plant Board
Claim # 17-0433-CC

We would like to appeal the decision of the State Claims Committee involving
this case of the dismissal of our Motion To Reconsider.

Your (the “Claims Commission) reason for denying our Motion To Reconsider
was because you (the “Claims Commission®) did not receive more evidence from us (the
“Claimants*®), you (the “Claims Commission™) already have enough evidence to prove the
point of the Arkansas State Plant Board (the “Respondent™) is covering for the farmers.
Their (the “Respondent™) paperwork speaks for itself.

‘ Sincerely,
“H 2 n ML

Ken Howard and Tina Howard
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