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STATE OF ARKANSAS

CRIME VICTIMS REPARATIONS BOARD

OFFICE OF THE ATTORNEY GENERAL.
OUTREACH DIVISION
TOWER BUILDING, SUITE 200
LITTLE ROCK, ARKANSAS 72201

WINSTON BRYANT (501) 682-1323 or 1-800-482-8982
Attorney General )

] ust 1995

Mary Hussian
5005 Mabelvale Pike
Little Rock, AR 72204

RE: ACVRB Claim #95-01938
Dear Ms. Hussian:

As the investigator assigned to your claim for compensation with the Arkansas Crime Victims Reparations
Board, I have been attempting to obtain the necessary information regarding the victimization on June 4,
1995. Unfortunately, T have been unsuccessful in my endeavors and must seek your assistance. Please
provide the following information:

L. Verification of employment at UAMS, income and any assistance received through your state
benefits;

2. A statement from your attending physician stating your disability period as a result of this
incident. :

It is my understanding from our conversation on June 15th that the benefits you were receiving would be
dissolved that week, and that you were attempting to receive assistance through the Catastrophic Leave
Committee. If you were successful in obtaining this assistance, please let me know.

It is our goal to assist victims by processing their claim within a timely period. As we cannot continge 1o
hold claims when requested information has not been obtained, you are requested to submit the above-
mentioned information within ten (10) days from the date of receipt of this letter, or we will have no
alternative but to administratively close your claim.

Thank you for your prompt attention. If you have any questions, please do not hesitate to contact me at
(501) 682-1323 or toll free at 1-800-448-3014 (outside Pulaski County).

Sincerely,
%M

Kathy Sheehan
Chief Investigator

enclosure

certified receipt #Z 090 401 245



STATE OF ARKANSAS

CRIME VICTIMS REPARATIONS BOARD

OFFICE OF THE ATTORNEY GENERAL
OUTREACH DIVISION
TOWER BUILDING, SUITE 200
LITTLE ROCK, ARKANSAS 72201

WINSTON BRYANT (501) 682-1323 or 1-800-482-8582
Attorney General

MEMORANDUM

TO: Mary Hussian

DATE:{Qetober 6, 1995 )

The Staff of the Arkansas Crime Victims Reparations Board has reviewed your claim for
compensation and Has found that all of the eligibilily criteria have not been met. The enclosed
letter explains why your claim has been closed.

You have the right to appeal this decision. In order to appeal, you must send a letter by certified
mail to the Arkansas Crime Victims Reparations Board within forty-five (45) calendar days of
the date of receipt of this notice.

Your letter should state:
a. Your intent to appeal.
b. Documentation to substantiate your claim.

NOTE: If you appeal a claim, according to ACVRB Rule No. 14(4), “The claimant/victim or an
authorized representative in the event the claimant/victim is incapacitated must be present at the
appeal hearing. in an appeals hearing, all parties shall be afforded an opportunity to appear and
be heard.” You will be notified as to the time and date of the appeal hearing. If you desire to
have witnesses testify on your behalf, it is your responsibility to contact them and make the
necessary arrangements for them to attend the hearing. The Board will not provide witness fees.

Your letter of appeal should be mailed to: Arkansas Crime Victims Reparations Board, Suite 300
Tower Building, 323 Center Street, Little Rock, Arkansas 72201.

If you have any questions concerning your claim, please do not hesitate to contact our office at
(501) 682-1323 or toll free at 1-800-448-3014 (outside Pulaski County).



STATE OF ARKANSAS =

CRIME VICTIMS REPARATIONS BOARD
OFFICE OF THE ATTORNEY GENERAL
OUTREACH DIVISION
TOWER BUILDING, SUITE 200
LITTLE ROCK, ARKANSAS 72201
WINSTON BRYANT (501) 682-1323 or 1-800-482-8982

Attorney General

October 6, 1995

Mary Hussian
5005 Mabelvale Pike
Little Rock, AR 72204

RE: ACVRB Claim #95-01938
Dear Ms. Hussian:

The Staff of the Arkansas Crime Victims Reparations Board has reviewed your claim for
compensation regarding the victimization you suffered on June 4, 1995 in Pulask; County,
Arkansas. We sympathize with the traumatic ordeal you were thrust into with the tragic loss of .
your children, Marcell, Malak and Mustafa. We regret that we will be unable to assist vou based
Rl lhal YOu haye received compeRSBHOR-Thoughs oo
maximum this program can consider. . Plosas read the below explanation for the basis of this
decision.

After examining the documentation submitted by your employer and Dr. Wrenda Gallien, it
appears that you have been unable to return to work since the date of the incident. However,
your employer has verified that financial assistance was provided through employment benefits
up to September 15, 1995. These benefits exceed any compensation that this program can
consider for a period of 25 weeks, which will end on December 11, 1995. Because you have
already received compensation for your verified disability period, our office cannot consider
rendering any assistance until after December 11®. Therefore, your claim has been closed in
compliance with Arkansas Code Annotated 16-90-703(12)E) and 16-90-712(b)(1) and ACVRB
Rule No. 2 and 8(7), which stipulates that compensation cannot be granted if the victim has
benefited from collateral sources, Additionally, the method of calculation for eligible work loss
compensation has been based upon the restriction outlined in ACVRB Rule No. 10(3), which
states that work loss compensation may not exceed a total of $200.00 per week.

If you have not been given a2 medical release to return to work after December 11%, please contact
our office so that an updated disability statement can be obtainéd and your claim can be
reconsidered.

Ms. Hussian, the Staff believes we have an obligation to inform you that any future consideration
2 2iven to your claim may inclide the adjudication of the} pendifig Robbery charge in Pulaski—
i, County. Arkansas Code Annotated 16-90-712(a)(5 and ACVRB Rule No. 8(10) mandate "zt~
"~ compensation shall not be extended to a claimant who has been convicted_of a criminally

r % —= = e~

injurious felony. T - T




Letter to Mary Hussian
ACVRB Claim #95-01938
October 6, 1995

Page Two

Please note that there is an appeal procedure you may follow in the event that you disagree with
this decision. The appeal procedure is described in the attached memorandum.

If you have questions concerning your claim, please do not hesitate to contact our office at (501)
682-1323 or toll free at 1-800-448.3014 (outside Pulaski County). :

Sincerely,

Hlother Mhectian

Kathy Sheehan
Chief Investigator

enclosure

certified receipt #P 105 769042



STATE OF ARKANSAS QFF ICE OF COMMUNICATIONS

\% . 1509 West Seventh Street
2 Department of Finance Litte mocs, Offce Box 3278
* /7 and Administration Pre. 501682553

hitp/www.arkansas.gov/dfa

Oct. 20, 2015

Ms. Mary Malak Hussian
4118 W. 26" Street
Little Rock, AR 72204

Ms. Hussian,

This letter i§ in Li'espons.e to a request you made under the Arkansas Freedom of
Information Act, Ark, Code Ann. § 25-19-101, ef seq. You requested information related
to a §10,0D0 award granted to you in 1995. A copy of the request you filed with this
agency.is attached to this letter. e

=

The award in question was made approximately 19 years ago. As a result, the
agency has relatively few records on the award itself or the check which was issued in
response. The only record identified as responsive to your request establishes that the
check (also known as a warrant) was issued with #97E-0367829 on Oct. 29, 1996, in the
amount of $10,000 payable to Mary Hussian.

After considerable investigation, DFA has eliminated the possibility that the
check was voided; therefore it was cashed. Unfortunately, DFA has no record
indentifying the individual who cashed the check or where it was cashed. The Arkansas
State Treasury likewise does not have a copy of the check in question and cannot provide
an endorsement signature or any other information.

[ sincerely regret that we were not able to offer more assistance.

Sincerély,
TN

i T
i £ )
£

Jake Blee

Communications Administrator
Arkansas Department of Finance and
Administration



Arkansas Crime Victims Reparations Board

Award Payments

Claim # Account # Payee Amount
95-01938 Mary Hussian $10,000.00
5005 Mabelvale Pike

Littie Rock, AR 72204

Claimant: Mary M. Hussian
v $10,000.00

Victim:  Mary M. Hussian
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ARKAnSAS STATE CLATHS COMMISSION

KATHRYN IRBY

-161
{501) 6582-1619 DIRECTOR

FA {501) 682-2823

101 EAST CAPITOL AVENUE
BUITE 410
LITTLE ROCK, AR 7220%-3823

June 6, 2017
Ms. Mary “Malak” Hussian

4118 West 26" Street
Little Rock, Arkansas 72204

Re: Mary “Malek” Hussian v. State of Arkansas
Claim No. 17-0708-CC

Dear Ms. Hussian:

The above-styled claim has been scheduled for hearing beginning at 9:00 AM., on Friday. July
14, 2017. Both paxjties’ copies of depositigns, deposition suimmaries, pre-hearing briefs, interrogatory
responses, witness lists, and Proposed Findings of Fact and Conclusions of Law must be submitted by
Friday. June 23. 2017.

The Claims Commission requires that one orisinal Paper copy and one electronic media co of

any pre-hearing material be provided to the Claims Commission. Opposing counsel must be provided with
an electronic media copy of the pre-hearing material, as well. The hearing will be held in the Claims
Commission Hearing Room, 101 East Capitol Avenue, Suite 410 (SE corner of Capitol Avenue and Maip
Street), Litile Rock, Arkansas 72201.

Al hearing parties should maintain very flexible schedules on the hearing date as exact hearing
times frequently, as conditions dictate, require change during the day. Please make every effoit to be
present outside the Hearing Room at least thirty minuteg prior to the scheduled hearing time.

If you have any questions, please do not hesitate to contact my office.
$ in‘_cq'ajel-_y, T

Kath!yn frb’fy

cc: Vineent P. France, counse] Jor Respondent

13
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STATE OF ARKANSAS
CRIME VICTIMS REPARATIONS BOARD

OFFICE OF THE ATTORNEY GENERAL
OUTREACH DIVISION
TOWER BUILDING, SUITE 200
LITTLE ROCK, ARKANSAS 72201
WINSTON BRYANT ‘ {501) 682-1323 or 1-800-482-8982

Attorney General

October 6, 1995

Mary Hussian
5005 Mabelvale Pike
Little Rock, AR 72204

RE: ACVRRB Claim #95-01938
Dear Ms. Hussian:
The Staff of the Arkansas Crime Victims Reparations Board has reviewed your claim for

compensation regarding the victimization you suffered on June 4, 1995 in Pulaski County,
u_were thrust mto wi the tragic loss of :

consuier for a penod of 25 weeks, which will end on. December 11, 1995. Because you have

already received compensation for your verified disability period, our office cannot consider

rendering any assistance until after December 11®. Therefore, your claim has been closed in
compliance with Arkansas Code Annotate 6-90-703(12)@) an _16—90-T any ACVR-B %

Rule No 2 and 8(7),

d from collateral sources. Additionally, the method of calculation for eligible work loss
compensation has been based upon the restriction outlined in ACVRB Rule No. 10(3), which
states that work loss compensation may not exceed a total of $200.00 per week.

Tt m O

If you have not been given a medical release to return to work after December 112, please contact
our office so that an updated disability statement can be obtainéd and your claim can be
reconsidered.
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Letter to Mary Hussian
ACVRB Claim #95-01938
Ogctober 6, 1995

Page Two

Please note that there is an appeal procedure you may follow in the event that you disagree with
this decision. The appeal procedure is described in the attached memorandum.

If you have questions concerning your claim, please do not hesitate to contact our office at (501)
682-1323 or toll free at 1-800-448-3014 (outside Pulaski County). :

Sincerely,

Kathy Shechan
Chjef Investigator

enclosure

certified receipt #P 105 769042
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STATE OF ARKANSAS
THE ATTORNEY GENERAL
LESLIE RUTLEDGE

October 16, 2015

Mary Hussain
4115 West 26" Streat
Little Rock, AR 72204

Dear s, Hussian,

in response to your Freedom of Information Request of October 13, 2015, please find enclosed
conics of the forms and information that were previously in your possession and related to you

slaim i 1995, Please notie that there several exemptions from the FOIA’s disclosure rules that
app'v to this information {inciuding the “working-papers exception”). Without waiving any of
those exaentions, we are groviding this information to you as the claimant.

Pimzse note that we do not have any information regarding payment of the award or any
information regarding the disposition of the check. Our office onily has information on the
initial claim you filed and would not be the custodian or records for information on payments
made. The custodian of those records would be the Department of Finance.

Piease let us know if you have any questions. Until then, | am,

Sincerely yours,

Cory Sex .
Legislative Director

© ad
B

5%" R STREET SUITE 200 « LiTTLe ROCK, ARKANSas 7220
Tergpyone (3010 082.2007 « Fax (301 4R2-7395
ISNTERNET WEESITE » g W arkansssag. 2o 21
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Claim#

Arkansas Crime Victims Reparations Board

Account #

95-31938

Claimant:

Victim:

Mary M. Hussian

Mary M. Hussian

Award Pavmenis

Payee

Mary Hussian
5005 Mabelvale Pike

Little Rock, AR 72204

Amount
$10,000.00

$10,000.00
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PS Form 3800, June 1991

P 105 7L9 O4e

Receipt for
Certified Mail

~ Mo Insurance Coverage Provided
I i .
wmensures U0 Not use for International Mai)
(See Reverss)

POSTAL SERVICE

Sentio gg 4 4 .

e

Certified Fee -
T NLSE

Speciam)i'(y 7 \\ \

Re?(‘ted Delify Fee

e Recgtpl §howing. ..
o Whom: ! '

TOTAL Rogiage
& Fees 3¢, %,

Postmark a7 Date™ -~~~

A

)
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Everett Foreman

udy ..u_.e.ﬁ..,._.—ﬁc.: drhlill DURALU W
step aside because of the appear-
ance of bias. :

At issue were comments Boga- -

rd wrote on a parole recommen-
dation doncerning Foreman. The
Little Rock man was serving a six-
year sentence on a 1994 aggravat-
ed assault conviction in Pulaski
County Circuit Court’s 4th Divi-
sion,

At a space at the bottom of a

Codilidlidig Colky, pPrudcCllviiig dae-

torney.and sheriff”’ of the county,

Adams’ motion said. )

Since Foreman was sentenced
by 4th Division Circuit Judge
John Langston and not Bogard,
the comments gave the appear-
ance of partiality, Adams con-
tended.

In a brief hearing in his cham-
bers Tuesday morning, Bogard
granted Adams’ motion and re-

1y ‘diidilcti.

‘A jury convicted him Nov. 8,

1993, but the conviction was ap- |

pealed to the Arkansas Supreme
Court.

On June 19, 1985, the state’s
highest court reversed Foreman's
first-degree murder conviction on
the grounds that Bogard should
have suppressed an out-of-court
statement Foreman gave investi-
gators.

Mother of 3 slain children
pleads guilty to theft charge

Democrat-Glazette Staff -

Mary Malak Hussian, whose
three children were slain in her
home last year, was sentenced
Tuesday to five years' probation
after pleading guilty to a felony
theft charge in Pulaski County Cir-
ciit Court.

. In exchange for the negotiated
plea, prosecutors dropped a rob-
bety charge against Hussian.

. 'The charges arise from a March
10, 1995, occurrence at a Jack-
sonville Wal-Mart store where, po-
lice said, Hussian stole about $300
worth of merchandise, then fought
with a store security guard.

, At the time of her arrest, Huss-
ian:was on probation for a 1989
theft conviction.

‘ Besides placing the woman on
probation, Circuit Judge Marion
Humphrey fined her $100 and or-
dered her to pay court costs.

%‘1

AN
K% &E.

She will not be eligible to have
the conviction expunged from her
record but will not serve any jail
time for violating probation on the
1889 conviction, prosecutors said.

Three men and a woman are
awaiting trials in the deaths of
Hussian’s children.

Police say Riley Dobt Noel III,
23, shot the children June 4 in re:
venge for the slaying nine days
eariier of his brother, Cornelius
“Skeeter” Ganaway, 20. Also
charged in the children’s deaths
are Terry Lynn Carroll, 18, Curtis
Lee Cochran, 19, and Tracy Cal-
loway, 25.

Calloway is to be the fist of the
four to go to trial. Her trial is set
for April 22. Noel's is scheduled
for May 29.

Carroll and Cochran are await-
ing the results of mental evalua-
tions before their trial dates are set.

® #

State government &3
State workers commute,
pool cars, ride vans

E LITTLE ROCK METHOPOLITAN
— area is the place to be if you've got
a govemment job, but for many
Arkansans who work here, home is 20
o 90 minutes away.

Many of them car poo! or ride com-
muter vans to make daily frips from as
far away as Searcy, Hot Springs, Rus-
seliville, Pine Bluff and even Arkadal-
phia.

In Little Rock, the simplest way to
share a ride is to call 372-3300 at
Mefroplan and place your name in the
car pool matching program. .

“We take information about where
the person works, the point of origin,
and destination and times they want,”
explained Ailen Skaggs, a Metroplan
spokesman,

Skaggs said Meiroplan’s computer
program maiches people with similar

8

needs and nolifies them by mail,
Whather they contact each other is up
{o them.

- The Akansas State Empioyees As-
sociation operates 28 vans that transport
more than 300 peopie each day to and
from job sites, Monday through Friday.
The program has been offered since the
1980s. You do not have o be a siate

" employes to ride the van, but you must

be a member of the association, said
Kelly Welcher, a spokesman who ex-

The vans pick up riders around
Benton, Conway, Hot Springs, Cabof,
Ping Bluff and Russeiiville, among sites
in 12 different counties, she said.

NO TAX MONEY

“The vans are saif-supporting, and
no tax monay is used 1o support this
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Arlcansas

State Claims Commission

MAY 18§ 201/
BEFORE THE STATE CLAIMS COMMISSION
OF THE STATE OF ARKANSAS SECENVED
MARY “MALAK” HUSSIAN CLAIMANT
v. NO. 17-0708-CC
STATE OF ARKANSAS RESPONDENT
ANSWER

Comes Respondent, the State of Arkansas, by and through Attorney General Leslie
Rutledge and Assistant Attorney General Vincent P. France, and states for its Answer:

1. The Arkansas Claims Commission has jurisdiction over this matter pursuant to
Ark. Code Ann. § 19-10-204.

2 Respondent admits that Claimant was a victim of a serious crime in 1995.

3. Respondent admits that on June 15, 1995 Claimant filed four (4) separate claims
with the Arkansas Crime Victims Reparation Board. She made a claim for her three (3) children
who were murdered, and she filed a claim for herself because she witnessed the murders.

4, Respondent admits that the claims for Claimant’s children were denied by the
Crime Victims Reparation Board because of a collateral source in October of 1995,

5. Respondent admits that throughout 1996, Claimant was in communication with
the staff of the Crime Victims Reparation Board and continued to provide the staff with
additional information and evidence regarding her claim.

6. Respondent affirmatively states that a check was issued to the Claimant on
October 29, 1996 after a determination of her eligibility was made.

7. Respondent denies Claimant’s allegation that she never received the check.
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8. Furthermore, Respondent raises the affirmative defense that Claimant’s claim is
barred by the applicable statutes of limitation.

9. Specifically, Claimant’s claim is barred according to Ark. Code Ann. § 19-10-
209, which states the following:

No claim may be considered and allowed by the Arkansas State Claims

Commission unless it has been filed with the Director of the Arkansas State

Claims Commission as provided by this subchapter within the period allowed by

law for the commencement of an action for the enforcement of the same type of

claim against a private person.

10. The statute of limitations for claim regarding a check that Claimant seeks to
recover is three (3) years. Ark. Code Ann. § 4-4-111.

11.  Thus, this claim is barred because it was filed long afier three years have lapsed.

12. Even using the statute of limitations for collection of judgment and decree, which
would be the most advantageous statute of limitations for Claimant, the Claimant’s claim is
barred because the statute of limitations to recover is ten (10) years. See Ark. Code Ann. § 16-
56-114.

13. Again, Claimant’s claim is barred under the ten (10) year statute of limitations
because the claim should have been filed by October 29, 2006.

14. Lastly, Respondent denies this claim pursuant to Ark. Code Ann. § 19-10-104,
which states the following:

The Arkansas State Claims Commission. before approving a claim for a state

warrant for purchase of commodities delivered or services performed that has

been lost or presented for pavment after expiration of the legal date for

redemption, shall request proof from the Auditor of State that the original warrant

was legally cancelled because of late redemption presentation or. in the case of a

lost warrant, an official warrant canceliation procedure has been_exercised.
(emphases added)

(S
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15. When she filed this claim, Claimant included a letter from the Department of

Finance and Administration dated October 20, 2015, in which Claimant was informed that after

DFA investigated the warrant (same as a check) issued to her on October 29, 1996 in the amount

of $10,000 it found that the check was cashed.

16. Thus, Respondent denies that Claimant is entitled to recover the $10,000 that she

requests.

17. CONCLUSION

Respondent respectfully denies this claim. Claimant has not demonstrated that she is

entitled to recover the $10,000. Furthermore, this claim is barred by statute of limitations.

Finally, Claimant has not and cannot meet the statutory requirement of proving a lost warrant.

Thus, this claim is denied.

(5]

Respectfully submitted,

LESLIE RUTLEDGE
Attorney General

/s LU EInr
Virieént P. France

Ark Bar No. 2010063

Assistant Attorney General

Arkansas Attorney General's Office
323 Center Street, Suite 200

Little Rock, AR 72201

Phone: (501) 682-1314

Fax:  (501) 682-2591]

Email: vincent.france@arkansasag.gov
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CERTIFICATE OF SERVICE

I, Vincent P. France, Assistant Attorney General, do hereby certify that a copy of the
foregoing document has been sent to the following via U.S. Mail on this &1 day of May,
2017:

Mary “Malak” Hussian
4118 West 26th Street

Little Rock, AR 72204 %A Y
i/ }&@«w&

Vincent P. France

Ark Bar No. 2010063

Assistant Attorney General

Arkansas Attorney General's Office
323 Center Street, Suite 200

Little Rock, AR 72201

Phone: (501) 682-1314

Fax: (501) 682-2591

Email: vincent.france@arkansasag.gov
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STATE OF ARKANSAS

CRIME VICTIMS REPARATIONS BOARD
OFFICE OF THE ATTCHNEY QENERAL
OUTREACH DIVISION
TOWER BUILDING, SUITE 200
LITTLE ROCK, ARKANSAS 72201
WINSTON BRYANT (501) 682-1323 or 1-800-482-8982

Attorney General

Post-it™ brand f i
t ax fransmittal memo 787)1, I# of pages » ,’L

T
July 31, 1995 :.Af/l/,?a (o Fm%(/wmw
0. P 4
LS s
ept,
UAMS — e 89 —/33.3
Attn: Susan Cox e » - 535 Fax#
4301 W. Markham Street é%? 952 Ld2-53/3
Little Rock, AR 72205
Name of Victim: Mary M. Hussian

Social Security #
Date of Incident: June 04, 1995
ACVRB Claim # 95-01938~-KHS

Dear Personnel Department:

The above named victim has filed with the Arkansas Crine
Victims Reparations Board for losses incurred as the result of
a criminal act. This Beoard may award compensation to victims
of violent crime who have received bodily injury for their "out
of pocket expenses" incurred as a direct result of that crime.
Compensation also includes lost wages due to work loss.

In order to award claims for work loss, it is necessary to
verify employment information regarding the victim’s work
loss., Please complete the enclosed Employer Verification
Statement and return it by mail to this office within ten (10)
days or by fax. Our fax number is 682-5313. If the employee
is no longer employed by your company, we would appreciate your
cooperation in also completing this form.

Thank you for your cooperation. If I can be of assistance,
please do not hesitate to contact me at 1~800-448-3014 or
682-1323.
Sincerely,

%‘/ %/M

Kathy H. Sheehan
Chief Investigator

Enclosure
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EMPLOYER’S VERIFICATION STATEMENT

Name of Victim: Mary M. Hussian
Social Security # " t
Date of Incident: June .-, 1995
ACVRB Claim # 95-01938-KHS

Employer’s Name

Address

Victim’s job title:

Date employment began:

How many hours doeg the victim normally work per week?

How many days does the victim normally work per week?

Gross earnings per week $

Date returned to work:

Expected return:

Employer’s medicai dental insurance carrier:
plLoy

Phone No.

Address

Benefits employee received while off work:

Sick leave g Date Paig
Vacation pay $ Date paiqg
Disability $ Date paid
Workers Comp 3 Date paid
Other S Date paid
Signature

Printed Name

——— e,

e e
——— e

Net earnings per week 5

————

Phone No.

e
Title
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7%“/*%“"””“

L ///‘7 =) EMPLOYER’S VERIFPICATION STATEMENT

) ary M. Pnsaian
57 y(é; wae ud, 1985
7//,,. q 5~01938~KHS

ersity of Arkansas for Medical Sciences

Address 43Ul _west Markham Siot 615 Little Rock,AR 72205  phone Nof. 686-5575

Vietim’e job title: _Administrative Assistant II

Date employment began: _11-02-92

How many hours does the victim normally work per weekx? _ 40

How many days does the victim normally work per week? 5

Gross sarnings per week $_376,21 Net earnings per week F_,,

How many days and hours were missed as a direct result of the crime?

From: _06-04-95 To; __present Hours

Date returned to work: Bxpected return: 03-46-95

Employer’s medical/dental insurance carrier: _Oual Choice

10800 Financial Centre Parkway Little Rock, AR 72211 228-7111
Address Pt%na No.

Benefits employee received while off work: (Gross Pay)

- Sick leave .8 251.60 Date Paid _06-23-95
vacetion pay 5 185,27 Date paid _06-23-95
Disability $ Date paid
Workers Conp g Date palid

')Catastrophzc
Otheri Leavp ¢ 4,514.30 Date paid D7-07-95/09~15-95
% cf - Bugsiness Gfficer

%fg:;ature Title ——
Andrea L. Roy \ l "9 q<l

Printed Nane Date 48




Office of University of Arkansas for Medical Sciences

Academic Services 4301 W. Markham, Slot# 0515= Little Rock, AR| 72205

Date; ]0" ; “qg_

Nurnber of pages including cover shee}: 2

FAX

Phone: {501) 686-5575

Fax phone: (501) 686-8352

REMARKS: 3 Urgem ﬂroryommiew [ Reply ASAP [0 Pleass cymment




. STATE OF ARKANSAS
Office of the Attorney General

. : , Telephone:
Winston Bryant ‘ ) - . (501 6B2-2007

. Attomey General . . ‘
FAX TRANSMITTAL SHEET

TELEPHONE NUMBERS:

Outreach/Crime Victims (501) 682-1323
¥axy NUMBER {501) 682*531_3

TRANSMITTING _.Z  pagrs INCLUDING COVER SHEET

ey

DATE: ,dé—@ﬂﬁ%ﬂd/i L7 G

TO* oy Lo

/ .
FROM: ‘%f‘:/,«;/;— »%Mcﬁfrf—

If you have any proilems receiving this transmission, blease
contact the above at one oI the above numbers.

COMMENTS :

ntftify us by telephone, and Teturn the original message to us at the address above, via the U.5,
Pestal Servige, - Recjept by anyone other than the intended recipient jis not a waiver of any
attorney-cljienr or work producr pr.iv.ilege.

50
200 Tower Building, 323 Center Street « Littie Rock Arkansas 72201-2610
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EMPLOYER’S VERIFICATION STATEMENT

Name of Victim: Mary M. Hussian
Social Security #

Date of Incident: June 03, 1995
ACVRB Claim # 95-01938~KHS

Employer’s Name

Address Phone No.

Victim’s job title:

Date employment began:

How many hours does the victim normally work per week?

How many days does the victim normally work per week?

Gross earnings per week $ Net earnings per week $

How many days and hours were missed as a direct result of the crime?

From: To: Hours

Date returned to work: Expected return:

Employer’s medical/dental insurance carrier:

Address Phone No.

Benefits employee received while off work:

Sick leave S Date Paid
Vacation pay S Date paid
Disability $ Date paid
Workers Comp S Date paid
Other $ Date paid
Signature Title

51
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B9 87,95 17:22 CH “"L FAMILY GUIDANCE + 501 682 5313 - ND. 473
WRENDA B. GALLIEN, M.D. : 501-228-7500
Family Guidance Center
11825 Hinson Roap, Surre 101
Lrrrie Rock, AR 72212
MEMORANDUM

TO: Kathy Sheehan

FROM: Wr B. Gallien, MD

DATE: September 6, 1995

M: M -Hf...

Ms. Rugsain has been seen at the Family Guidance Center on three Separate occasions.
Her diagnosis is as follows:

AXIS 1 Acute Stress Disorder

AXISTI None
AXIS HI None
AXIS TV Problems refated to the social environment

AXIS vV GAF 30

Explanation of catastrophic illness: This mother witnessed the murder of three
children,

Kind of Therapy: She will require intensive psychotherapy and medication
management to assist her in dealing with her present stressors.

Provider of Therapy: Dr. Wrenda B. Gallien

Frequency of Therapy: Two times per week.

Medication Prescribed: Paxil 20 mg PO QHS and Xanax 0.5 mg TID.

Addtional Information: Ms. Hussain reports that since the death of her children she
has not been eble to function well in her environment. She feels like at this time she is
losing control. Ms. Hussain is in need of intensive therapy and medication management

and therefore is unable to finction well in 2 work environment at this time. Otherwise,
she may decompensate further.

a1
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STATE OF ARKANSAS

CRIME VICTIMS REPARATIONS BOARD
OFFICE OF THE ATTORNEY GENERAL
OUTREACH DIVISION
TOWER BUILDING, SUITE 200
LITTLE ROCK, ARKANSAS 72201

WINSTON BRYANT (501) 682-1323 or 1-800-482-8982
Attorney General :

August 25, 1995

Mary Hussian
3005 Mabelvale Pike
Little Rock, AR 72204

RE: ACVRB Claim #95-01938

Dear Ms. Hussian;

As the investigator assigned 1o your claim for compensation with the Arkansas Crime Victims Reparations
Board, | have been attempting to obtain the necessary information regarding the victimization on June 4,
1995. Unfortunately, I have been unsuccessful in my endeavors and must seek your assistance. Please
provide the following information:

t. Verification of employment at UAMS, income and any assistance received through your state
benefits; :

2. A statement from your attending physician stating your disability period as a result of this
incident.

It is my understanding from our conversation on June 15th that the benefits you were receiving would be
dissolved that week, and that you were attempting to receive assistance through the Catastrophic Leave
Committee. 1f you were successfil in obtaining this assistance, please let me know.

it is our goal to assist victims by processing their claim within a timely period. As we cannot continue to
hold claims when requested information has not been obtained, you are requested to submit the above-

mentioned information within ten (10) days from the date of receipt of this letter, or we will have no
alternative but to administratively close your claim.

Thank you for your prompt attention. If Yyou have any questions, please do not hesitate to contact me at
(501) 682-1323 or toll free at 1-800-448-3014 (outside Pulaski County).

Kalhy Sheehan
Chief Investigator

enclosure

certified receipt #2 090 401 245
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"STATE OF ARKANSAS

CRIME VICTIMS REPARATIONS BOARD
400 TOWER BUILDING

323 CENTER STREET
LITTLE ROCK, ARKANSAS 72201
(501) 682-2007
: MEMORANDUM
Date: June 21, 199
To: ‘Mary M. Hussian
ACVRB Claim # 95-01938~KHS
From: Kathy H. Sheehan
RE: Additional Information Required

Your application for compensation through the Arkansas Crime
Victims Reparations Board, Office of the Attorney General has
been received. Upon reviewing your file we show that certain -
items are needed to evaluate this claim. Please send the below
checked items within fifteen (15) days so we may process your
claim as gquickly as possible. Failure to provide this

. information will delay or cause your claim not to be considered.

Copies of itemized bills from medical providers

L// Names and address of the physician who can verify
your disability period

Copy of Certified Death Certificate

The victim’s last three (3) years tax returns
verifying that the victim provided financial
support to. the survivors

A written statement detailing the events
- leading up to and during the incident

The signed enclosed letter to the Social Security
Administration authorizing the release of :
information pertaining to the benefits that are
being paid to you and/or your dependants

Please return to:

Arkansas Crime Victins Reparations Board
400 Tower Building
323 Center Street 54
Little Rock, Arkansas 72201
FAX Number - 682-531%



STATE OF ARKANSAS

CRIME VICTIMS REPARATIONS BOARD

OFFICE OF THE ATTORNEY GENERAL
OUTREACH DIVISION
TOWER BUILDING, SUITE 200
LITTLE ROCK, ARKANSAS 72201
WINSTON BRYANT (501) 682-1323 or 1-800-482-8982

Aftorney General

' October 6, 1995~

Mary Hussian
5005 Mabelvale Pike

Little Rock, AR 72204

RE: ACVRB Claim #95-01938

Dear Ms. Hussian:

The Staff of the Arkansas Crime Victims Reparations Board has reviewed your claim for
compensation regarding the victimization you suffered on June 4, 1995 in Pulaski County,
Arkansas. We sympathize with the traumatic ordeal you were thrust into with the tragic {oss of .
your children, Marceli, Malak and Mustafa. We regret that we will be unable to assist you based
upon the fact that you have received compensation through your employer that exceeds the
maximum this program can consider. Please read the below explanation for the basis of this

decision.

After examining the documentation submitted by your employer and Dr. Wrenda Gallien, it
appears that you have been unable to return to work since the date of the incident. However,
your employer has verified that financial assistance was provided through employment benefits
up to September 15, 1995. These benefits exceed any compensation that this program can
consider for a pertod of 25 weeks, which will end on December 11, 1995. Because you have
already received compensation for your verified disability period, our office cannot consider
rendering any assistance until after December 11®. Therefore, your claim has been closed in
compliance with Arkansas Code Annotated 16-90-703(12XE) and 16-90-712(b)1) and ACVRB
Rule No. 2 and 8(7), which stipulates that compensation cannot be granted if the victim has
benefited from collateral sources. Additionally, the method of calculation for eligible work loss
compensation has been based upon the restriction outlined in ACVRB Rule No. 10(3), which
states that work loss compensation may not exceed a total of $200.00 per week.

If you have not been given a medical release to return to work after December 11%, please contact
our office so that an updated disability statement can be obtained and your claim can be

reconsidered.

Ms. Hussian, the Staff believes we have an obligation to inform you that any future consideration
given to your claim may include the adjudication of the pending Robbery charge in Pulaski
County. Arkansas Code Annotated 16-90-712(a)}(5) and ACVRB Rule No. 8(10) mandate that
compensation shall not be extended to a claimant who has been convicted of a criminatly

injurious felony.



Letter to Mary Hussian
ACVRB Claim #95-01938

October 6, 1995

Page Two

Please note that there is an appeal procedure you may foliow in the event that you disagree with -

this decision. The appeal procedure is described in the attached memorandum.

If you have questions concerning your claim, please do not hesitate to contact our office at (501)
682-1323 or toll free at 1-800-448-3014 (outside Pulaski County). :

Sincerely,

lothey Lhoihiar

Kathy Shechan
Chief Investigator

enclosure

certified receipt #P 105 769 042
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STATE OF ARKANSAS

CRIME VICTIMS REPARATIONS BOARD
OFFICE OF THE ATTORNEY GENERAL
OUTREACH DIVISION
TOWER BUILDING, SUITE 200
LITTLE ROCK, ARKANSAS 72201
WINSTON BRYANT (501) 682-1323 or 1-800-482-8982

Atforney General

MEMORANDUM

TO: Mary Hussian

DATE: October 6, 1995

The Staff of the Arkansas Crime Victims Reparations Board has reviewed your claim for
compensation and has found that all of the eligibility criteria have not been met. The enclosed
letter explains why your claim has been closed.

You have the right to appeal this decision. In order to appeal, you must send a letter by certified
mail to the Arkansas Crime Victims Reparations Board within forty-five (45) calendar days of

the date of receipt of this notice.
Your letter should state:
a. Your intent to appeal.
b. Documentation to substantiate your claim.

NOTE: If you appeal a claim, according to ACVRB Rule No. 14(4), “The claimant/victim or an
authorized representative in the event the claimant/victim is incapacitated must be present at the
appeal hearing. in an appeals hearing, all parties shall be afforded an opportunity to appear and
be heard.” You will be notified as to the time and date of the appeal hearing. If you desire to
have witnesses testify on your behalf, it is your responsibility to contact them and make the
necessary arrangements for them to attend the hearing. The Board will not provide witness fees.

Your letter of appeal should be mailed to: Arkansas Crime Victims Reparations Board, Suite 300
Tower Building, 323 Center Street, Little Rock, Arkansas 72201.

If you have any questions concerning your claim, please do pot hesitate to contact our office at
(501) 682-1323 or toll free at 1-800-448-3014 (outside Pulaski County).



Arkansds
alms Commiss‘\on

svate C
JUN 99 201
BEFORE THE STATE CLAIMS COMMISSION
OF THE STATE OF ARKANSAS e
RECENVED

MARY “MALAK” HUSSIAN CILLAIMANT
Y. NO. 17-0708-CC

STATE OF ARKANSAS RESPONDENT

PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW

Comes Respondent, the State of Arkansas, by and through Attomey General Leslie
Rutledge and Assistant Attorney General Vincent P. France, and states for its Proposed Findings

of Fact and Conclusions of Law states:

FINDINGS OF FACT
1. In 1995, Ms. Hussian was a victim of a horrible crime, in which she witnessed the
murder of three of her children.
2. On June 15, 1995, Ms. Hussian filed four claims with the Crime Victims

Reparation Board through the Arkansas Attorney General’s Office. She filed claims for each of

her deceased children and one for herself.

3. In October 1995, her children’s claims were denied because she had life insurance

policies for them, which constituted a collateral source.
4. Throughout 1996, Ms. Hussian was in communication with the staff of the Crime
Victims Reparation Board and continued to provide the staff with additional information and

evidence regarding her claim into October 1996.

5. Eventually, it was determined that Ms. Hussian was eligible for $10,000 from the

Crime Victim’s Board.
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6. On October 29, 1996, a warrant in the amount of $10,000 was issued to Ms.
Hussian,

7. Ms. Hussian received the $10,000 from the Crime Victim’s Board shortly after
the check was issued on October 29, 1996.

8. After October 1996, Ms. Hussian’s next contact with the Crime Victim’s
Department was in 2015.

9. On October 20, 2015, Ms. Hussian received a letter from the Department of
Finance and Administration that informed her that DFA’s investigation revealed that the check

issued to her on October 29, 1996 had been cashed.

CONCLUSIONS OF LAW
l. Ms. Hussian’s claim is barred by statute of limitations.
2. The Arkansas State Claims Commission can only hear claims “allowed by law for

the commencement of an action for the enforcement of the same type of claim against a private
person.” Ark. Code Ann. § 19-10-209.

3. Because Ms. Hussian seeks to have a check enforced the three (3) year statute of
limitations for the recovery of a check applies. Ark. Code Ann. § 4-4-111.

4, To overcome the running of the statute of limitation, Ms. Hussian would have to
prove fraud, which she is unable to prove.

5. The Arkansas Supreme Court has stated that “in order to toll the statute of
limitations on the basis of fraudulent concealment, there must be (1) a positive act of fraud (2)
that is actively concealed, and (3) is not discoverable by reasonable diligence.” Bomar v. Moser,

369 Ark. 123, 131-32 (2007); see also Delano Inc. v. Peace, 366 Ark. 542, 546 (2006).
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6. Ms. Hussian cannot show that the State “actively concealed” her from knowing

that she was entitled to the $10,000. See Bomar, 369 Ark. at 132.

7. Furthermore, Ms. Hussian was not reasonably diligent in her efforts. She waited
approximately nineteen (19) years before she contacted the Crime Victim’s Department at the
Attorney General’s Office. A nineteen (19) year delay is niot reasonably diligent.

8. The “truth-finding process” has been impaired in Ms. Hussian’s claim by the
passage of time. See McEntire, 288 Ark. at 586.

9. Thus, her claim is barred by the statutes of limitations.

WHEREFORE, the State of Arkansas, as the Respondent, respectfully requests that this

claim be denied by the Arkansas State Claims Commission.

Respectfully submitted,

LESLIE RUTLEDGE
Attorney general

S
By: /s/ {, j’l,f [ C;)’\Z’&%»&" ]
Vincent P. France
Ark Bar No. 2010063
Assistant Attorney General
Arkansas Attorney General's Office
323 Center Street, Suite 200
Littie Rock, AR 72201
Phone: (501) 682-1314
Fax:  (501) 682-2591
: Email: vincent.france@arkansasag.gov
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I, Vincent P. France, Assistant Attorney General, do hereby certify tha%g‘

CERTIFICATE OF SERVICE

copy of the

foregoing document has been sent to the following via U.S. Mail on this £« ' "day of June,

2017

Mary “Malak” Hussian
4118 West 26th Street
Little Rock, AR 72204

F Lo g) T
{{X Jg’ j e
Vincent P. France
Ark Bar No. 2010063
Assistant Attorney General
Arkansas Attorney General's Office
323 Center Street, Suite 200
Little Rock, AR 72201
Phone: (501) 682-1314
Fax:  (501)682-2591
Email: vincent.france@arkansasag.gov
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Arkarsas

Sicte Clgims Commi

JUN 29 2017
BEFORE THE STATE CLAIMS COMMISSION
MARY “MALAK” HUSSIAN CLAIMANT
V. NO., 17-0708-CC
STATE OF ARKANSAS RESPONDENT

PRE-HEARING BRIEF

Comes Respondent, the State of Arkansas, by and through Attorney General Leslie
Rutledge and Assistant Attorney General Vincent P, France, and states for its Pre-Hearing Brief
states:

INTRODUCTION

“The purpose of a statute of limitations is to encourage the prompt filing of claims by
allowing no more than a reasonable time within which to make a claim so a defendant is
protected from having to defend an action in which the truth-finding process would be impaired
by the passage of time.” McEntire v. Malloy, 288 Ark. 582, 586 (1986). As stated in the State’s
Answer, the State of Arkansas takes the position that Ms. Hussian’s claim is barred by the statute
of limitation. This brief will discuss the legal basis for its position.

UNDISPUTED FACTS

In 1995, Ms. Hussian was a victim of a horrible crime, in which she witnessed the murder
of three of her children. On June 15, 1995, M. Hussian filed four claims with the Crime Victims
Reparation Board through the Arkansas Attorney General’s Office. She filed claims for each of
her deceased children and one for herself. In October 1995, her children’s claims were denied
because she had life insurance policies for them, which constituted a collateral source. While Ms,

Hussian’s claim was pending, she was facing charges of robbery and theft of property. (CR 95-
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1234). If she had been convicted of the robbery charge, Ms. Hussian may not have been eligible
for reparations pursuant to Ark. Code Ann. § 16-90-712. Throughout 1996, Ms. Hussian was in
communication with the staff of the Crime Victims Reparation Board and continued to provide
the staff with additional information and evidence regarding her claim into October 1996. A frer
her robbery charge was dismissed, Ms. Hussian became eligible for $10,000 from the Crime
Victim’s Board. On Qctober 29, 1996, a warrant in the amount of $10,000 was issued to Ms.
Hussian.

After October 1996, Ms. Hussian’s next contact with the Crime Victim’s Department was
in 2015. From her inquiry in 2015, Ms. Hussian received a letter from the Department of Finance
and Administration dated Qctober 20, 2015. In this letter, Ms. Hussian was informed that DFA’s
investigation revealed that the check issued to her on October 29, 1996 had been cashed.

ARGUMENT

Ms. Hussian received the $10,000 from the Crime Victim’s Board. Moreover, Ms.
Hussian’s current claim is barred by statute of limitations. According to the laws governing the
Arkansas State Claimsg Commission, “[n]o claim may be considered and allowed by the Arkansas
State Claims Commission unless it has been filed with the Director of the Arkansas State Claims
Commission as provided by this subchapter within the period allowed by law for the
commencement of an action for the enforcement of the same type of claim against a private
person.” Ark. Code Ann. § 19-10-209, Although one may think that the issue becomes what
statute of limitations applies, the amount of time that has lapsed minimizes the importance of the
issue. The State takes the position that the three (3) year statute of limitations for the recovery of

a check applies. See Ark. Code Ann. § 4-4-111. Even if the ten (10) year statute of limitations for
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recovery of a judgment is applied, pursuant to Ark. Code Ann. § 16-56-114, Ms. Hussian’s claim
is stiil barred. Ms. Hussian has simply waited too long to pursue her claim.

Ms. Hussian claims that she did not know about the check for $10.000 issued in her name
until 2015. To overcome the running of either statute of limitations, Ms. Hussian would have to
prove fraud. The Arkansas Supreme Court has stated that “in order to toll the statue of
limitations on the basis of fraudulent concealment, there must be (1) a positive act of fraud (2)
that is actively concealed, and (3) is not discoverable by reasonable diligence.” Bomar v.
Moser, 369 Ark. 123, 131-32 (2007) (emphases added); see also Delano Inc. v, Peace, 366 Ark.
542, 546 (2006).

Ms. Hussian received the check for $10,000. Even if one assumes for the purposes of
completing a comprehensive analysis only. that Ms. Hussian did not get the check, she cannot
show that the State of Arkansas committed fraud. In addition, she cannot show that the State
“actively concealed”™ her from knowing that she was entitled to the $10,000. See Bomer, 369
Ark. at 132. Furthermore, Ms. Hussian was not reasonably diligent in her efforts. She waited
approximately nineteen (19) years before she contacted the Crime Victim’s Department at the
Attorney General’s Office. A nineteen (19} year delay is not reasonably diligent.

Ideally, this entire claim could be resolved by simply getting a copy of the check that was
1ssued. Unfortunately, because of the amount of time that has lapsed. a copy of the check does
not exist. The “truth-finding process™ has been impaired in Ms. Hussian’s claim by the passage
of time. See McEntire, 288 Ark. at 586. Thus, her claim is barred by the statutes of limitations.

CONCLUSION

Ms. Hussian’s claim should be dismissed. She simply has waited too long to bring a

claim. Her claim is barred by the aforementioned statutes of limitations because of the passage of

2
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time. The most logical explanation for the passage of almost nineteen (19) years was that Ms.

Hussian received the $10,000.

WHEREFORE, the State of Arkansas, as the Respondent, respectfully requests that this

claim be denied by the Arkansas State Claims Commission.

By:

Respectfully submitted,

LESLIE RUTLEDGE
Attorney General

P
Y v
fsl  laal TT = S

Vincent P. France

Ark Bar No. 2010063

Assistant Attorney General

Arkansas Attorney General's Office
323 Center Street, Suite 200

Little Rock, AR 72201

Phone: (501) 682-1314

Fax:  (501) 682-2591

Email: vincent.france@arkansasag.gov
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I, Vincent P. France, Assistant Attorney General, do hereby certify tha

CERTIFICATE OF SERVICE

copy of the

t
foregoing document has been sent to the following via U.S. Mail on this 2O rﬁday of June,

2017:

Mary “Malak” Hussian
' 4118 West 26th Street
Little Rock, AR 72204

LAY o

Vincent P. France

Atk Bar No. 2010063

Assistant Attorney General

Arkansas Attorney General's Office
323 Center Street, Suite 200

Little Rock, AR 72201

Phone: (501) 682-1314

Fax:  (501) 682-2591

Email: vincent.france(@arkansasag.gov

66



MARY “MALAK” HUSSIAN CLAIMANT
V. CLAIM NQ. 17-0708-CC

ARKANSAS ATTORNEY GENERAL ' RESPONDENT

ORDER

Now before the Arkansas State Claims Commission (the “Claims Commission™) is the
claim filed by Mary “Malak” Hussian (the “Claimant™) against the Arkansas Attorney General
(the “Respondent™). At the hearing held on July 13, 2017, Claimant appeared pro se. Vincent
France and Travis Adams appeared on behalf of Respondent.

Based upon a review of the pleadings, the argument of the parties, and the law of
Arkansas, the Claims Commission hereby finds as follows:

1. The Claims Commission has jurisdic‘gion to hear the Claims pursuant to Ark,
Code Ann. § 19-1 0-204(a).

2. In 1995, Claimant witnessed the murders of three of her children.

3. Cn June 15, 1995, Claimant filed claims with the Crime Victims Reparations
Board (the “Reparations Board”) through the Respondent’s office for the children who were
murdered and for herself,

4, The claims filed for her children were denjed because the children had life
insuranee policies, which constituted collateral sources,

5. Until October 1996, Claimant was in contact with the Reparations Board and
continued to provide iformation and evidence regarding her claim. Claimant was eventually

determined to be eligible for $10,000.00 from the Reparations Board.
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6. On October 29, 1996, a warrant was issued in the amount of $10,000.00 payable
to Claimant (the “Warrant™).

7. Claimant’s next contact with the Reparations Board was in 2015.

8. Claimant received a letter from the Department of Finance and Administration
(DFA) dated October 20, 2015, informing Claimant that DFA’s investigation revealed that the
Warrant was cashed.

9. Claimant’s claim is barred by the applicable statute of limitations.

10. Assuming that the Reparations Board’s decision to award Claimant $10,000.00
could be construed as a “judgment” or “decree,” the statute of limitations for a claim regarding
that judgment or decree is ten years. Ark. Code Ann. § 16-56-114. Claimant’s claim was filed
19 years after the issuance of the Warrant.

11. In order to toll the statute of limitations, Claimant would have to establish
fraudulent concealment on the part of Respondent. Fraudulent concealment requires fraud that is
actively concealed and is not discoverable by reasonable diligence. Bomar v. Moser, 369 Ark.
123, 13132, 251 S.W.3d 234, 242 (2007).

12.  The Claimant does allege fraud, but she does not provide any evidence that the
fraud was actively concealed and not discoverable by reasonable diligence.

13. While the Claims Commission is sympathetic to what the Claimant has endured
through the deaths of her children, the Claims Commission does not have sufficient evidence
before it to grant Claimant’s claim.

14. Records can be lost, misplaced, or hard to retrieve, especially over the course of
19 years. This, by itself, is not evidence of fraud.

15, Claimant’s claim is DENIED and DISMISSED.
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IT IS SO ORDERED.
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ARKANSAS STATE CLAIMS COMMISSION
Dexter Booth
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ARKANSAS STATE CLAIMS COMMISSION
Henry Kinslow, Co-Chair

ARKANSAS STATE CLAIMS COMMISSION
Bill Lancaster

DATE: July 19. 2017

69



Notice(s) which may apply to your claim

(1) A party has forty (40) days from the date of this Order to file a Motion for Reconsideration or a Notice
of Appeal with the Claims Commission. Ark. Code Ann. § 19-10-211(b). If a Motion for
Reconsideration is denied, that party then has twenty (20) days from the date of the denial of the Motion

for Reconsideration to file a Notice of Appeal with the Claims Commission. Ark. Code Ann. § 19-10-

211(b)(3). A decision of the Claims Commission may only be appealed to the General Assembly. Ark.
Code Ann. § 19-10-211(a).

(2) If a Claimant is awarded less than $15,000.00 by the Claims Commission at hearing, that claim is beld
forty (40) days from the date of disposition before payment will be processed. See Ark. Code Ann. § 19-
10-211(b). Note: This does not apply to agency admissions of liability and negotiated settiement
agreements.

(3) Awards or negotiated settlement agreements of $15,000.00 or more are referred to the General Assembly
for approval and authorization to pay. Artk. Code Ann. § 19-10—215(b).
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