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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

WALTER McCULLOUGH (ADC 091861) CLAIMANT

V. NO. 14-0788-CC

ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCAO0100

¢. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,
Department of Correction Office of Counsel
Arkansas
State Claims Commis .
APR 17 on LISA MILLS WILKINS Ark. Bar #87190
42014 Attorney Supervisor

Post Office Box 8707

RECEIVED Pine Bluff, AR 71611

(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFICATE OF SERVICE )
I certify that a copy of this pleading has been served this / é day of %@4/ ,
2014, on the Claimant by placing a copy of the same in the U. S. Mail, regular poStage to:

Walter McCullough (ADC 091861)
East Arkansas Regional Unit
PO Box 180 R

Brickeys, AR 72320-0180 ) - -
%ISA MILLS WILKINS Ark. Bar #87190
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION R ¢
WALTER McCULLOUGH (ADC #091861) CLAIMANT ey
V. o NO. 14-788-CC
ARKANSAS DEPAR-TMENT OF CORRECTION RESPONDENT

RESPONDENT’S MOTION FOR MORE DEFINITE STATEMENT

COMES NOW the Respondent, Arkansas Department of Correction, and for its MOTION FOR
MORE DEFINITE STATMENT, states and responds as follows:

1. Respondent is in receipt of a vague, verbose, confusing, rambling, and ambiguous complaint which lists
multiple dates, none of which can be deciphered as a date of a specific incident. A claim of retaliation is
vaguely alleged, but later a loss of property is mentioned, nothing else can be garmered from the pleadings.

2. Respondent cannot ascertain what claimant is alleging happened, when it happened, or any other
matters. The claims commission has designated this as a failure to follow procedure which Respondent

cannot discern from the pleadings the basis of that cause of action.

3. Respondent request that an order be entered directing Claimant to provide a more definite statement
concisely and factually setting forth his allegations so that further responsive pleading may be made.

WHEREFORE, for the reasons stated above and the evidence submitted, the Respondent requests that
an order directing Claimant to state concisely and factually his allegations so that further responsive pleading
may be made.

Respectfully submitted,
Department of Correction
Office of Counsel

—_—

-—
“

LISA MILLS WILKINS Atk. Bar #87190
Attomey Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

CERTIFICATE OF SE@’ICE .
I certify that a copy of the MOTION has been served this 25 day of (%44¢é , 2014, on the

below Claimant by placing a copy of the same in the U. S. Mail, regular postége to:

WALTER McCULLOUGH (ADC #091861)
EAMU

P. O. Box 180

BRICKEYS, AR 72320-0180 ‘ oy -

LISA MILLS WILKINS Ark. Bar #87190
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION 4 014
WALTER McCULLOUGH (ADC 091861) : CLAIM/X%E/Vgo
V. NO. 14-0788-CC
ARKANSAS DEPARTMENT OF CORRECTION RESPONDENT
ANSWER

COMES NOW the Respondent, Arkansas Department of Correction, and for its Answer,
states and alleges as follows:

1. Respondent denies liability in this claim and asserts it will hold the Claimant to strict
proof on each allegation unless admitted by Respondent. Respondent reserves the
right to plead further upon completion of the investigation by internal affairs and
requests the matter be held in abeyance until the investigation is complete.

2. The applicable account information required by the Commission is:
a. Agency number: 0480 b. Cost Center: HCAQ100
c. Internal Order: 340301 d. Fund Center: 509

WHEREFORE, for the reasons cited above the Respondent prays that the claim be
dismissed with prejudice and that Claimant take nothing, or in the alternative that the matter be
held in abeyance until completion of the investigation by internal affairs.

Respectfully submitted,
Department of Correction Office of Counsel

LI|§A MILLg WILKINS Ark. Bar #87190

Attorney Supervisor
Post Office Box 8707
Pine Bluff, AR 71611
(870)267-6844 Office
(870)267-6373 Facsimile

CERTIFICATE OF SERVICE
I certify that a copy of this pleading has been served this 2~ day of dg.éq,_ ,
2014, on the Claimant by placing a copy of the same in the U. S. Mail, regular iobtagefo:

Walter McCullough (ADC (091861)
East Arkansas Regional Unit
PO Box 180

Brickeys, AR 72320-0180 _ . - :
I(iSA MILLS WILKINS Ark. Bar #87190
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

WALTER MCCULLOUGH (ADC #091861) State CfO?;,kO”s os  CLAIMANT

V. NO. 14-0788-CC JUL g ;ZCOC;:"Wssion

ARKANSAS DEPARTMENT OF CORRECTION RE CEnveg RESPONDENT
MOTION TO DISMISS

COMES NOW the Respondent, Arkansas Department of Correction, and for its Motion to Dismiss

states as follows:

Claimant alleges that Respondent failed to follow policy in three claims. He is seeking $5,000.00 in damages.

Claimant states, conclusively, that three employees of the ADC, Deputy Warden Mills in Claim One,
Warden Danny Burl in Claim Two, and Warden Burl and Deputy Director Grant Harris in Claim Three all
failed to follow policy. Claimant does not state any facts to support this allegation.

Arkansas law requires fact pleading, and a complaint must state facts, not mere conclusions, in order to
entitle the pleader to relief. According to Ark. R. Civ. P. 8(a)(1), a pleading that sets forth a claim for relief
shall contain a statement in ordinary and concise language of facts showing that the pleader is entitled to
relief. Rules 12(b)(6) and 8(a)(1) must be read together in testing the sufficiency of a complaint. Saith 2.
Eisen, 97 Ark. App. 130. 139, 245 S.W.3d 160 (Ark. App. 2006). Claimant has merely stated conclusions and

no facts to support his allegations.

To survive a motion to dismiss, 2 complaint must contain sufficient factual matter, when accepted as true, to
‘state a claim to relief that is plausible on its face.” Asheroft ». Igbal, 129 S. Ct. 1937, 1949 (U.S. 2009) citing
Twombly at 550 U. S. 544 (2007). A claim has facial plausibility when the plaintiff pleads factual content that
allows the court to draw the reasonable inference that the defendant is liable for the misconduct alleged.
The plausibility standard is not akin to a ‘probability requirement,” but it asks for mote than a sheer
possibility that a defendant has acted unlawfully. Where a complaint pleads facts that are “merely consistent
with” a defendant’s liability, it ‘stops short of the line between possibility and plausibility of ‘entitlement to
relief.” Id.,, Twombly. Threadbare recitals of the elements of a cause of action, supported by merely
conclusory statements, also do not suffice. Id.

9. Claimant has failed to state a cause of action for any of the above cause of action which and this matter

should be dismissed under ARCP 12(b)(6).

WHEREFORE, for the reasons submitted above, Respondent tequests that the matter be dismissed.

Respectfully submitted,
- Department of Cotrection

(>



Office of Counsel

-

LISA MILLS WILKINS Atk. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office

(870)267-6373 Facsimile

CERTIFICATE OF SERVICE

1 cettify that 2 copy of the MOTION TO DISMISS has been served this &:{day of 449&,4_

2014, on the Claimant by placing a copy of the same in the U. 8. Mail, regular postage to

WALTER MCCULLOUGH (ADC #091 861)
EAMU
. O. Box 180
BRICKEYS, AR 72320-0180
i PYUdla T o)

LISA MILLS WILKINS Ark. Bar #87190
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ARKANSAS STATE CLAIMS COMMISSION

{501) 662-1619
FAX {501) 682-2823

NORMAN L. HODGES, JR.
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823

June 16, 2014

Mur. Walter McCullough, #091861
P. O. Box 180
Brickeys, AR 72320

Re: Walter McCullough
Claim #14-0788-CC

Vs.
Dept. of Correction

Dear Mr. McCullough:

The Claims Commission directs that you provide this office with more precise
concise language as to the issues you allege in your claim. Therefore, we have enclosed a
new claim for you to refile your claim.

Sincerely,

7). ¥.

Norman L. Hodges, Jr.
Director

NLH/es

cc: Ms. Lisa Wilkins, Attorney, DOC

M4
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STAT=-CLAIMS COMMISSION DGKET

OPINION .
5000.00 _ 14-0788-CC
Amount of Claim § Claim No. _
“ Attofneys
Walter MgCulIough,j:O91861 Claimant ‘ Pro se Claimant
Department of Correction Lisa Wilkins, Attorney
‘ Respondent Respondent .
State of Arkansas
! April 9, 2014 I
Date Filed _**F Type of Claim ___ 22ure to Follow Pmédm?’
FINDING OF FACTS

The Claims Commission hereby unanimously grants the Respondent’s “Motion to
Dismiss,” solely for Claimant’s faifure to respond. ‘Therefore, this claim is hereby
unanimously denied and dismissed.’

1T IS SO ORDERED.

{See Back of Opinion Form)

- CONCLUSION
. The Claims Commission bereby unanimousl)f grants-the Respondent’s “Motion to

Dismiss,” solely for Claimant’s failure to respond. Therefore, this claim is hereby
unanimously denied and dismissed.

Date of Hearing. —August 14 2014 =

Date of Disposition August 14, 2014

Al = =

_ — Commissioner

Commissioner

**Appeal of eny final Ciaims Commission deciston is only to the Arkansas General Assembly as provided by Act #33
of 1997 and as found in Arkansas Code Annotated §19-10-21]. .
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NORMAN L. HODGES, JR.
DIRECTOR

(501) 6821619
FAX (601) 682-2823

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823

August 8, 2014
Mr. Walter McCullough, #091861
P.O. Box 180
Brickeys, AR 72320
Re: Walter McCullough
Claim #14-0788-CC
Vs.
Department of Correction
Dear Mr. McCullough:

This will acknowledge receipt of your recent letter inquiring about attending a
hearing regarding your claim. The Respondent has filed a “Motion to Dismiss” this claim
on July 25, 2014. Therefore, the Commission cannot proceed to hearing with this claim
until the motion is dealt with. You will be notified of the Commission’s decision soon

thereafter.
Sincerely,
Norman L. Hodges
Director
NLH/jw

CC: Lisa Wilkins, DOC Attorney
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ARKANSAS STATE CLAIMS COMMISSION

{501) 682-1619
FAX (501) 682-2823

NORMAN L. HODGES, JR.
DIRECTOR

101 EAST CAPITOL AVENUE
SUITE 410
LITTLE ROCK, AR 72201-3823

June 16, 2014

M. Walter McCullough, #091861
P. O. Box 180
Brickeys, AR 72320

Re: Walter McCullough
Claim #14-0788-CC

Vs.
Dept. of Correction

Dear Mr. McCullough:

The Claims Commission directs that you provide this office with more precise
concise language as to the issnes you allege in your claim, Therefore, we have enclosed a
new claim for you to refile your claim.,

Sincerely,

d). &.

Norman L. Hodges, Jr.
Director

NLH/es
cc: Ms. Lisa Wilkins, Attorney, DOC
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BEFORE THE ARKANSAS STATE CLAIMS COMMISSION

State Arkanses '
WALTER MCCULLOUGH (ADC #091861 ) Clatis Compy.. CLAIMANT
S Ission
V. No. 14-0788.cC "7 12 20 14
ARKANSAS DEPARTMENT OF CORRECTION RECE)yg, ~ RESPONDENT

RESPONDENT’S REPLY TO THE MOTION FOR RECONSIDERATION

COMES NOW the Respondent, Arkansas Department of Correction, and for its REPLY TO
THE MOTION FOR RECONSIDERATION, states and responds as follows:

1.Claimant seeks reconsideration based on an assertion that he submitted his Answer to the Motion to
Dismiss to the mailroom for postage. As he provided, the mailtoom does not provide postage.

2.Claimant then provided an Inmate Personal Withdrawal Request Form listed as Exhibit #2 and dated
July 30, 2014, with purportedly 3 documents included in the postage request. However, the Answet to
Motion to Dismiss clearly looks like it was wiitten in at a latet date.

3.Furthermote, the Answer to the Motion to Dismiss was not signed by the Claimant until August 1,
2014, as evidenced by the notatized signature; therefore, he could not have submitted it for postage and
mailing on July 30, 2014, as it was not signed by him until two days later

4.Since Claimant did not file a Response to the Motion to Dismiss, but merely filed an Answer to the
Complaint and the Request for Reconsideration should be dismissed.

WHEREFORE, for the reasons stated above and the evidence submitted, the Respondent prays that
the Request for Reconsideration and Petition for Rehearing be dismissed.

Réspectfully submitted,

Department of Cortection

Office of Counsel

i Mills. Al fprnd)
LISA MILLS WILKINS Ark. Bar #87190
Attorney Supervisor

Post Office Box 8707

Pine Bluff, AR 71611

(870)267-6844 Office
(870)267-6373 Facsimile

' CERTIFICATE OF SERVICE
I certify that a copy of the above pleading has been served this L1 day ofm‘ﬁ@mﬂm 4, on the
below Claimant by placing a copy of the same in the U. S. Mail, regulat postage to: .
WALTER MCCULLOUGH (ADC #091861 )
EARU
P. 0. BOX 180
BRICKEYS, AR 72320-0180

—-

=

LISA MILLS WILKINS Ark. Bar #87190
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STA'..CLAIMS COMMISSION L_ CKET

OPINICN )
5,000.00 14-0788-CC
Amount of Claim $ Claim No.
. Attorneys
Walter McCulicugh, #091861 " Claimant Pro se Claimant
vs.
Department of Correction Lisa Wilkins, Attorney
: ‘ Respondent Respondent
State of Arkansas ’
. April 9, 2014 i
Date Filed 2P 9 Type of Claim Failure to Follow Procedure

FINDING OF FACTS

The Claims Commission hereby unanimously denies the Claimant’s “Motion for
Reconsideration” for the Claimants failure to offer evidence that was not previously
avgilable. Therefore, the Commission’s August 14, 2014, order remains in effect.

IT IS SO ORDERED.

[5ee Back of Opinion Form)

CONCLUSION
The Claims Commission héreby unanimously denies the Claimant’s “Motion for

Reconsideration” for the Claimants failure to offer evidence that was not Previously
available. Therefore, the Commission’s August 14, 2014, order remains in effect.

" Date of Hearing‘ —Qctober 15,2014

" Chairman

Date of Disposition October 15, 2014

5 . Commissioner

: isi 1 Assembly as provided by Act #33 b\
: i ission decision is enly te the Arkansas General
*rhppeal of any final Clain;sf ic‘;;";ﬁl;nas found in Arkansas Code Annotated §19-ID—21_I.

Commissioner

Ut L b2 T s
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