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Arkansas Natural Resources Commission
Rules Governing Conservation Districts
Title 2

Subtitle I. General provisions

Section 201.1 Purpose.
The purpose of these rules is to outline procedures for the establishment and operation of
conservation districts.

Section 201.2 Enabling and pertinent legislation.
A. Ark. Code Ann. §14-125-101, et seq., Conservation District Law.
B. Ark. Code Ann. §15-20-201, et seq., Arkansas Natural Resources Conservation Commission.

Section 201.3 Definitions.
The following definitions shall apply to all parts of these rules:
A. ”Comm|55|on '~ The means the Arkansas Natural Resources Commwsmn—fermer—ly—knemm—as

B. ”Conservatlon dlstrlct or “district”~A-means a district created under the Conservatlon D|str|ct
Law Act, Ark. Code Ann. §14-125-101, et seq.

BC. “District Director”’+Fhe means A member of the governing board of a conservation district, as
defined by Ark. Code Ann. §14-125-301, et seq.

ED. Executive DweeteFDeQa rtment”#hepe#smﬁppeﬂ%ed%e—adq%e#me—aﬁaps—ef—the

means the

Dweeter—ef—the Arkansas Department of AgﬂCU|tuf€—S—N—3—t—H—F&|—R€-&9H-F€€S—D+\H—S+GH

EE. “Local Funds”+—Funds means funds provided to, or earned by, the district from a source other
than the state during the fiscal year of the request.

GF. “Operating Plan”:—A means a district's proposed budget, goals, and annual report, as defined in
Section 247207.2 of these rules.

HG.. “Special Project”:—A means a planned undertaking to research, demonstrate, construct or
enhance the conservation of land and water resources.

{H. “Operating Funds”+—State means state funds provided to a conservation district with an
operating plan approved by the Executive BirecterDepartment.

Section 201.4 Executive-Director District-and-staff assistance.
The Executive DirectorDepartment and-Commissien-staff shall assist the-districts in complying with
these rules. Guidelines may be developed to assist districts in complying with these rules, but the
rules themselves shall be controlling.

Subtitle Il. Creation of a district
[Reserved] See Ark. Code Ann. §14-125-201 et seq.

Subtitle lll. Division of a district
[Reserved] See Ark. Code Ann. §14-125-401 et seq.



Subtitle IV. Combination of districts

[Reserved] See Ark. Code Ann. §14-125-401 et seq.

Subtitle V. Discontinuance of a district

[Reserved] See Ark. Code Ann. §14-125-901 et seq.

Subtitle VI. Changing the name of a district
[Reserved] See Ark. Code Ann. §14-125-410
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Subtitle XVII. District operations

Section 217207.1 Operating plan required.
Each year prior to September 1, the district shall submit to the Executive-Directer Department an
operating plan for the fiscal year (July 1-June 30).

Section 217207.2 Operating plan contents.
The operating plan shall contain as-a-minrimum-the following:
A. A brief statement of existing district programs;
B. The district’s long-term and short-term goals in regard to local resource concerns and needs;
C. Specific activities for the upcoming year, defined in a plan of work, to accomplish the district’s
goals;
D. A budget itemizing use of district funds to accomplish the activities.
1. Proposed annual budget due by September 1 each year.
2. The proposed budget must reflect the proposed operating revenue and expenditures and will
incorporate any financial goals stated in the annual operating plan.
E. An assessment of last year’s activities and the effectiveness in accomplishing district goals (due by
September 1); and
F. An assessment of the thistle problem, if any, within the district, proposed methods of thistle
control and eradication, and an assessment of the effectiveness of the last year’s efforts to control
and eradicate the thistle.

Section 217207.3 Disqualification from CemmissionState funding.
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Failure to submit an operating plan acceptable to the Executive BirecterDeparment shall result in
the district being disqualified from receiving funds-fundsfrem-the-Commission.

Section 217207.4 District meetings.
A. Each district must provide notice of its meetings, regular and special, in compliance with the
Arkansas Freedom of Information Act.
B. Each district shall hold at least nine monthly meetings per year.
C. Each district must establish a consistent time and date for its monthly board meetings. If due to
unforeseen circumstances there is need to change the time and date, the district must notify the
Cemmissien public within twenty-four (24) hours of the decision to reschedule the meeting and
must provide at least twenty-four (24) hours of notice of the newly scheduled date and time.
D. Each district must submit its minutes to the Cemmission Department immediately following
approval.

Section 217207.5 Hiring practices
A. To avoid all appearance of impropriety, no conservation district shall:
1. Hire an employee to supervise or be supervised by a relative, and
2. Hire an employee who is a relative of a district board member.
B. A relative shall be considered someone related to a supervisory employee or director within the
third degree according to civil law.
1. To determine the degree of relationship, begin with one of the individuals and count one degree
for each level of the genealogical chart up to the common ancestor, and then count one degree for
each level downward until the other individual is reached. For example, brothers or brothers-in-law
would be related to each other within the second degree.
C. Any employee hired prior to the effective date of this rule is exempt from the application of this
rule.

Section 217207.6 District employees.
A. Districts shall adopt employment policies addressing at least the following issues:

1. Rate of pay;

2. Pay periods;

3. Leave accrual, both vacation and sick leave; and

4. Compensation for unused leave.
B. District employees may be paid only upon submissien completion of a timesheet for the
applicable pay period signed by the employee and accounting for hours worked during the pay
period and leave taken during the pay period.

1. Timesheets must be reviewed and signed by at least one member of the district board
before an employee may be paid.

2. District employee paychecks must be signed by two bonded, unrelated persons, one of
whom must be a district director.
C. Leave time records must be reviewed by district boards.

Subtitle XVIII. State funding

Section 218208.1 State fund requests.
A. Workers’ compensation premiums and fidelity bond premiums will be withheld and paid by the
Coemmissien Department from state funds prior to commitment of operating or special project
funds.
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B. Application for operating funds and the corresponding operating plan will be submitted to the
Coemmission Department office by September 1.

C. The Exeeutive Directer’sDepartment’s approval of the operating plan is necessary before
operating funds are distributed to the district.

D. Following an initial election of a newly created conservation district or other election as provided
by law that is administered by the Department ef-Agricdliture, the costs of administering the
election incurred by the Department shall be deducted from operating funds owed to the district.

Section 218208.2 Special project fund requests.
A. Special project fund requests may be submitted at any time after approval of the operating plan.
B. A special project may be funded only if the district does not have sufficient reserve funds to cover
the cost of the project.
C. A request for special project funds shall include:
1. A narrative of the proposed project including how the project is beneficial to conservation of land
and water resources, and
2. A project budget including sources and uses of funds.
D. Upon completion of the project, an accounting of monies spent on the project shall be submitted
to the Commission Department.
E. Upon completion of the project, all remaining state funds shall be returned to the Cemmissien
Department.
F. Failure to comply with the requirements of this subtitle may result in the district being ineligible
for State funds for up to three years.

Section 218208.3 Approval of applications.
A. The Executive Director Department shall report to the Commission the approval or disapproval of
each district's operating plan, which shall be duly noted in the Commission minutes.
B. The Executive Director Department shall recommend to the Commission, at its regular May
meeting, a commitment of state funds to each district which is in compliance with these
regulations.
C. Requests for operating funds and special project funds shall be prioritized by-the-Commission
based-upen according to the following criteria:

1. The degree of cooperation and assistance from county and municipal government;

2. Nature and extent of resource problems within the district;

3. Adequacy of operating plan in addressing priority problems;

4. Consistency with CemmissienDepartment goals;

5. Furtherance of district's goals; and

6. Whether the district's actual expenditures were consistent with its proposed budget
during the previous fiscal year.
D. The CemmissienDepartment shall establish the maximum amount of operating funds available
for each district under this subtitle.

Section 218208.4 Distribution of operating funds.
After approval of a conservation district's operating plan, operating funds will be distributed as
often as quarterly, starting in July. The CemmissienDepartment may withhold operating funds from
any district that fails to submit required reports, including the annual operating plan. The
Commissien Department may also withhold funds from districts that fail to meet deadlines for
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administration of CemmissienDepartment programs, including peutryregistrationand-water use
reporting.

Section 218208.5 Fund limitations and priority.
All funding requests are subject to the availability of state revenues, with operating funds having
priority over special project funds.

Subtitle XIX. Financial records

Section 219209.1 Accounting.
A. A district shall use an accounting system approved by the Executive BireeterDepartment. A
district may use either the cash or accrual basis for accounting.
B. All district checks must bear authorized signatures of two, bonded, unrelated persons, including
at least one district director.
C. No district check may be signed with a blank payee line or amount.
D. Signature stamps shall not be used on district checks.
E. Debit cards shall not be obtained or used by districts.
F. Each district shall instruct its financial institution to mail statements for all district bank accounts
to a member of the district board.
G. A current comparative balance sheet, comparative profit and loss report, bank reconciliation and
copies of the most recent bank statements for all district accounts must be signed by the district
treasurer and attached to and made part of the minutes of each regular district board meeting.

Section 219209.2 Financial report.
By September 1 of each year, the district shall submit to the Cemmissien Department a financial
report including a comparative balance sheet and comparative income statement for the previous
fiscal year, signed by the district board members and the employee who prepared the report.

Section 219209.3 Annual review of financial records.
A. The Cemmissien-Department shall provide a Certified Public Accountant to perform agreed-upon
procedures established by the Cemmission Department.
B. All district books are subject to review by Cemmission-Department staff.

Section 219209.4 Report of difficulties.
Districts shall immediately report any financial difficulty or irregularity to the Executive
BireeterDepartment, who shall investigate and offer assistance. The Exeeutive DirecterDepartment
may also require additional financial reports or request an audit of the district books and accounts
by the Divisien-efArkansas Legislative Audit.

Section 219209.5 Inventory.
A. Districts shall maintain an inventory of district owned equipment, listing date of purchase and
serial number of each item.
B. Each item of equipment shall be given a number and the number placed permanently upon the
equipment.
C. Prior to disposal or sale of any equipment listed in the district’s inventory, the district must
contact the CemmissienDepartment in advance of the sale to obtain approval.
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D. Upon disposal of any equipment on the inventory, the date and method of disposal shall be
noted in the inventory records.

Section 219209.6 Equipment rental and sale of goods.
A. A district shall maintain an inventory of goods owned by the district that are made available to
the public for rental or sale.
B. A district shall establish accounts as necessary to track equipment rental and sales and maintain
those accounts using the method approved by the Exeeutive DirecterDepartment.
C. All money received for equipment rental and the sale of goods shall be credited to
the applicable accounts.

Section 219209.7 Program accounting.
A. A district shall follow the standardized chart of accounts established by the
CemmissienDepartment. All money received by the district shall be credited to the applicable
accounts.
B. Districts shall issue all required Internal Revenue Service forms to contractors and
cooperators.

Section 219209.8 District travel.
Districts should substantially comply with the State of Arkansas Travel Regulation as promulgated
by the Chief Fiscal Officer of the State pursuant to Ark. Code Ann. § 19-4-901, et seq.

Section 219209.9 Penalty for noncompliance.
Failure to comply with requirements of this Subtitle may disqualify a district from operating funds
for up to three years pursuant to Ark. Code Ann. § 14-125-109(d).

Subtitle XXX. Conservation district beaver control program

Section 220210.1 Purpose.
A. The Conservation District Beaver Control Program enables the CemmissionDepartment to help
control Arkansas’s beaver population by reimbursing conservation districts ten dollars per beaver
for payments districts make to beaver harvesters under these rules.
B. Reimbursements shall be made for beaver only, though district plans may offer incentives for the
control of other nuisance animals.
C. The CemmissionDepartment shall not be liable for reimbursements requested after the money
available for the program is expended.

Section 220210.2 District participation.
To receive money under the Conservation District Beaver Control Program, conservation districts
must submit a written beaver control plan to the Exeeutive BirecterDepartment by January 1 of the
applicable calendar year. The district plan must be approved by the Exeeutive BirectorDepartment
before reimbursable harvesting may begin. The Executive DirectorDepartment may allocate a
portion of the appropriation available in the applicable fiscal year to each district which submits an
approved plan. The district plan must comply with the following provisions:
A. The district board shall designate a beaver control officer.
B. To receive payments, beaver harvesters shall present beaver tails to the beaver control officer,
who shall cut a "V" notch in the rounded end.
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C. The beaver control officer shall certify to the district board, at intervals to be set in the district
plan, the number of beavers presented by each certified harvester.

D. The district may then apply to the CemmissionDepartment for reimbursements by submitting the
Reimbursement Form to the Exeeutive DirecterDepartment at reasonable intervals.

E. The plan shall specify the anticipated number of beavers for which reimbursement will be
requested during the fiscal year.

F. Each district must also provide the CemmissienDepartment with quarterly reports and proof of
payment to trappers.

Section 220210.3 Funding.
A. After expiration of the time for submission of beaver control plans, the Executive
BirecterDepartment shall review the state funds available for the program in the current fiscal year
and determine the funds available for the beaver control program.
B. The Executive BirecterDepartment shall allocate the available funds to each district desiring to
participate in the program. This allocation shall be based upon the district's demonstrated need for
beaver control and the probable success of the district's beaver control program. In making the
allocation, the Executive DirecterDepartment may consider the following: the beaver control plan,
the estimated number of beavers within the district, the type and severity of damage, the number
of beavers harvested in the past under this or similar programs, and other factors to ensure equity
in allocation.
C. After allocation, the Executive DirecterDepartment shall provide each participating district the
amount of its allocation.
D. Each district may request reimbursement as provided in this subtitle up to the amount of its
allocation.
E. The Executive DirectorDepartment shall review the allocation of funds on or about April 1 of each
year or as otherwise necessary to assure that the funds are used as effectively as possible. No
reduction in any participating district's allocation shall occur without prior notification to the
district.

[SubtitleXd-reserved]

Subtitle Yo XI. Conservation district grant program
Section 222211.1 Purposes.
A. The purpose of this program is to enhance the capability of conservation districts to carry out
conservation within their respective district.
B. The purpose of the subtitle is to establish a procedure to administer the program.

Section 222211.2 Availability of funds.
A. Upon review of the CemmissionDepartment’s annual appropriation for conservation districts and
other funds available for the district program, the CemmissienDepartment may allocate a portion of
available funds for the grant program.
B. Funds provided under this subtitle are limited to those funds actually made available by the
CoemmissienDepartment for this purpose. The CemmissienDepartment is not required to provide
funds under this subtitle if the funds are not appropriated or otherwise not available.

Section 222211.3 Application period and notification of application period.
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A. Upon allocation of funds for this program by the CemmissionDepartment, the Exeeutive
BirecterDepartment shall establish a period in which he-shall-aeeept applications for funds available
under this program shall be accepted. The application period shall be at least thirty (30) days.

B. The Executive BirecterDepartment shall notify each conservation district that applications are
being accepted for the program and the last day that applications will be accepted.

Section 222211.4 Projects for which grants may be obtained and applicants.
A. Projects eligible for grant funds must carry out resource enhancement, restoration or protection
and must be new or in addition to those in which a district is currently involved.
B. Projects intended to replace existing programs are not eligible for grant funding.
C. Only conservation districts may make application for assistance under this subtitle.

Section 222211.5 Application procedure.
Applications shall be in writing and submitted in a form acceptable to the Exeeutive
DireeterDepartment. The following information shall be submitted:
A. The name, address, telephone and facsimile number of the conservation district making
application.
B. The name, address and telephone number of a contact person with knowledge of the application.
C. A brief narrative of the project including benefits to be gained for the project.
D. Project budget, including funds requested under this subtitle and amounts and sources of other
funds. Budget shall be of such detail to allow review of application for financial feasibility.
E. List of other governmental agencies, groups, associations, corporations or individuals that have
agreed to assist with the project, including any in-kind resources that they will provide. Monetary
contributions should be listed in Subsection D above.
F. Any additional information requested by the Executive Director.
G. Application shall be authorized by the district board and signed by the district chairman.

Section 222211.6 Review of applications.
A. All applications received during application period shall be reviewed by the Censervation-BDivision
Chiefand-field-staffDepartment.
B. The Conservation-Division-Chiefandfield-staffDepartment shall:
1. Review the applications for feasibility, practicability, and potential benefits to the applying
district;
2. Rank the applications; and
3. Make recommendations to the Exeeutive DirecterDepartment as to award of grants.
C. After review of the rankings and recommendations, the Executive BirectorDepartment shall make
a recommendation of projects to be funded to the Commission, based upon the review and the
project’s potential to further the goals of the Arkansas Water Plan, the Nonpoint Source Pollution
Abatement Program, the Arkansas Conservation Partnership Strategic Plan, or other identifiable
conservation goal.

Section 222211.7 Award of grants.
After review of the applications and the recommendations of the Executive DirecterDepartment,
the Commission may make-grant awards based upon the potential benefits to conservation in the
applying district, region or the State as a whole.
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Section 222211.8 Grant agreement and reports.
A. Prior to providing funds, the Exeeutive DirecterDepartment and conservation districts awarded a
grant under this subchapter shall enter into a grant agreement.
B. The grant agreement shall incorporate the application by reference and establish the terms and
conditions of the grant. No funds shall be disbursed prior to execution of the grant agreement.
C. At the completion of the project for which grant funds have been provided, the conservation
district shall provide to the Exeeutive BirecterDepartment a review of the project including, but not
limited to the following:
1. actual benefits of the project;
2. how actual benefits differed from what was expected; and
3. summary of project receipts and project expenditures.
D. On multiple year projects, this review shall be done annually.
E. Funds provided for under this subtitle shall be accounted for as part of a conservation district’s
financial operation as contained in Subtitle Xh¢IX of these rules. The Exeeutive BirecterDepartment
may require additional accounting of funds as the Exeeutive DirecterDepartment deems necessary.

Section 222211.9 Additional conditions.
The following conditions shall apply to grants provided under this subtitle:
A. Maximum total grant available per district is $25,000 per year. For multiple district applications,
grants of up to $25,000 per project per district per year may be approved.
B. Grants shall be awarded for only two years for the same or similar projects.
C. Grant funds must be matched by local cash funds or cash equivalents on a ratio of $1 local to $2
grant. Local funds may be used only once for any matching requirement.
D. At the time the grant application is submitted under Section 222211.5, the conservation district
must ask the Executive DirectorDepartment for a determination that its proposed cash equivalents
be eligible for the matching requirement. The request must concisely describe the type and the
source of the proposed non-cash matching. Prior to or at the time of grant award, the Executive
BirecterDepartment will notify the requesting district of the acceptability of non-cash matching as
cash equivalents for Subsection C requirements.
E. In cases where the grant is used to fund personnel, it must be used for newly hired personnel or
additional hours of existing employees.

[Subtitle XMt h Subtitle XUV, "

Subtitle X20/XII. Rules governing the delegation and operation of the water conservation
education and information program by conservation districts

Section 225212.1 Purpose.
A. The Commission pursuant to Ark. Code Ann. §15-22-907 is required to develop and implement an
education and information program to encourage water conservation. This program should increase
the public's awareness of the need for and techniques available for water conservation.
B. The Commission has determined that for this program to be most effective, a portion of the
effort should be on a local basis. Conservation districts are well qualified to undertake the local
water conservation education and information program and are the most logical organizations to
operate the program on a local basis. This subtitle establishes the procedure for delegation and
operation of a local water conservation education information program by a conservation district.
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Section 225212.2 Request for delegation of local program.
Upon request by a conservation district and determination by the Exeeutive BirecterDepartment
that the district has the ability to successfully undertake the program, the local portion of the
education and information program may be delegated to the requesting district under the terms of
these rules.

Section 225212.3 Memorandum of understanding. Any district wishing to obtain delegation
of the local portion of the education and information program within its boundaries shall enter into
a memorandum of understanding with the CemmissionDepartment agreeing to abide by the rules
of the CemmissienCommission.

Section 225212.4 Available funding.
The CommissienDepartment will from time to time make funds available for the education and
information program to the districts operating the local program. The source of the funds may be,
but is not limited to, water use reporting fees collected pursuant to Ark. Code. Ann. §15-22-913 and
Titles lll and IV of the Commission-s rules.

Section 225212.5 Local program contents.
Each local program shall contain the following elements:
A. Education,
B. Training,
C. Technology transfer,
D. Technical assistance, and
E. Demonstration projects.

Section 225212.6 Specific local program activities.
The scope of the program must be tailored to meet local water conservation needs and available
funding. It may consist of any or all of the following activities:
A. Making presentations to civic groups, schools, and professional organizations;
B. Producing newsletters to be sent to all water users and other interested groups;
C. Setting up displays at meetings, symposiums, and the county fair;
D. Attending water conservation training provided by the CemmissionDepartment, USDA, Natural
Resources Conservation Service, or other agency or group and utilizing that information within the
district;
E. Conducting or making presentations at irrigation or conservation field days;
F. Assisting volunteer groups in developing water education programs;
G. Establishing a one-on-one training program for the water user;
H. Utilizing the local media, including radio and television, to inform residents of water use
reporting and water conservation information;
I. Using educational videos dealing with water use reporting and water resources conservation
information; or
J. Any other activity that the Exeeutive BirectorDepartment may approve.

Section 225212.7 Specific local plan and review.
A. As a part of the district's operating plan submitted pursuant to Section 247207.2(C) of the
CemmissienCommission rules, the district shall outline the specific goals and activities that it will
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undertake to accomplish these goals as part of its local education and information water
conservation plan.

B. A budget for the education and information plan shall be prepared and submitted as part of the
district's proposed budget within the operating plan prepared pursuant to Section 247207.2(D) of
the CemmissieonCommission rules.

C. An assessment of last year's water conservation education and information activities and its
effectiveness in obtaining those goals shall be included in the operating plan assessment required
under Section 237207.2(E) of the Cemmissien'sCommission rules.

Section 225212.8 District transfer of funds.
A district obtaining delegation of the local water conservation education and information program

under this subtitle may, by appropriate resolution of the district board, transfer funds held for use
under this title to the Arkansas Water Resource Agricultural Cost-Share Program fund created under
Title X of the Commission rules. Notice of this transfer shall be properly noted in the district's
permanent records and accounting records.
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Stricken language would be deleted from and underlined language would be added to present law.
Act 690 of the Regular Session

State of Arkansas .
94th General Assembly A Blll

Regular Session, 2023 SENATE BILL 402

By: Senator B. Johnson
By: Representative Vaught

For An Act To Be Entitled
AN ACT CONCERNING THE ELECTION OF DIRECTORS OF A
CONSERVATION DISTRICT; TO AMEND THE PROCEDURE FOR THE
ELECTION OF A DIRECTOR OF A CONSERVATION DISTRICT;
AND FOR OTHER PURPOSES.

Subtitle
CONCERNING THE ELECTION OF DIRECTORS OF A
CONSERVATION DISTRICT; AND TO AMEND THE
PROCEDURE FOR THE ELECTION OF A DIRECTOR
OF A CONSERVATION DISTRICT.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 14-125-302 is amended to read as follows:

14-125-302. Election of directors.

(a) Within thirty (30) days after the date of issuance by the
Secretary of State of a certificate of organization of a conservation
district, nominating petitions may be filed with the Arkansas Natural
Resources Commission to nominate candidates for directors of the district.

(b) (1) The commission shall have authority to extend the time within
which nominating petitions may be filed.

(2) No such nominating petition shall be accepted by the
commission unless it shall be subscribed by twenty-five (25) or more
qualified electors within the boundaries of the district.

(3) Qualified electors may sign more than one (1) such

nominating petition to nominate more than one (1) candidate for director.

AU S
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SB402

(4) The commission shall give due notice of an election to be
held for the election of three (3) directors for the district.

(5) The names of all nominees on behalf of whom the nominating
petitions have been filed within the time herein designated shall be printed,
arranged in alphabetical order of the surnames upon ballots, with a direction
to vote for three (3) candidates by placing an “X” in the square beside the
name of each person candidate for whom the voter wishes to vote.

(6) All qualified electors within the district shall be eligible
to vote in the election.

(7) The three (3) candidates who shall receive the largest
number, respectively, of the votes cast in the election shall be the elected
directors for the district.

(8) The eommission governing body of the district shall:

(A) Pay all the expenses of the election;

(B) Supervise the conduct thereef of the election; and

(C) Preseribe rules governing the conduet—of the eleetion
! the d . . £ 41 lisibils e 1 . .

B) Publish the results and report results of the election

to the Secretary of State.
(c)(l)(A) Subsequent elections shall be conducted in—the same manners

1 1 . hall all the expenses—of the eleetionsy,and by the

district and shall be held on the first Tuesday in March for election years

as designated in this section.

(B) The the nominating petitions for candidates shall be

filed with the eemmissioen district during the first two (2) weeks of February
of the year of election.

(2) The appointed district directors constitute the District

Election Committee, which shall conduct the election on behalf of the

district.

(3) The governing body of the district may extend the time

within which nominating petitions may be filed.

(4) The governing body of the district shall not accept a

nominating petition unless it has been subscribed by twenty-five (25) or more

qualified electors within the boundaries of the district.

(5) An elected director seeking reelection shall not be required

to obtain signatures of qualified electors but shall only be eligible for

2 3/9/2023 2:48:44 PM MLD284
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reelection if the director has attended sixty-five percent (65%) of the

district board meetings and three (3) area or state meetings within the last

three (3) years.

(6) Qualified electors may sign more than one (1) such

nominating petition to nominate more than one (1) candidate for director.

(7) The governing body of the district shall give notice of an

election to be held for the election of directors for the district.

(8) The names of all nominees on behalf of whom the nominating

petitions have been filed within the time designated under this section shall

be printed, arranged in alphabetical order of the surnames upon ballots, with

a direction to vote for a director by placing an “X” in the square beside the

name of the candidate for whom the voter wishes to vote.

(9)(A) All qualified electors within the district shall be

eligible to vote in the election.

(B) To be qualified elector, a person shall:

(i) Be registered to vote in Arkansas; and

(ii) Own land within the district.

(C) Before obtaining a ballot, a person shall sign a

verification of voter registration to affirm that the person is a qualified

elector.

(D) After obtaining a ballot, the person shall select up

to three (3) candidates to serve as district directors by putting an “X” in

the appropriate boxes and then placing the ballot in the ballot box.

(10)(A) Ballots shall be available at the district office two

(2) weeks before the election for all qualified voters.

(B) A ballot shall not be removed from the district office

except as provided under this section.

(C) An individual with a disability whose physical

condition makes it difficult to vote on election day may obtain a ballot by

presenting a signed, written statement that the person making the request:

(i) TIs a registered voter in Arkansas;

(ii) Owns land within the district;

(iii) Cannot vote on election day due to health

reasons; and

(iv) TIs attaching the name of the person authorized

to deliver the ballot to the individual with a disability.
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(D) The person named under subdivision (c)(10)(C)(iv) of

this section shall present the written statement under subdivision (c¢) (10)(C)

of this section to the District Election Committee to obtain a ballot and

shall return the ballot to the district office by the Monday before Election

Day.

(l11) Votes for write-in candidates shall be void and shall not

be counted.

(12) (A) After the polls close, the District Election Committee

shall collect all ballot boxes and election materials.

(B) Both members of the District Election Committee shall

open the ballot boxes together and count the votes cast.

(C) A ballot with more than three (3) candidates marked

shall be disqualified and shall not be counted.

(D) A ballot with write-in candidates shall be

disqualified and shall not be counted.

(E) (i) The District Election Committee shall certify to

the governing body of the district the results of the election, including the

number of voters and the number of votes for each candidate.

(ii) The District Election Committee shall then post

results at the polling place, polling places, the district office, and other

public places in the district.

(F) The ballots and other election materials shall be

maintained in a secure place for at least one (1) yvear following the

election.

(13) The candidates who receive the largest number,

respectively, of the votes cast in the election shall be the elected

directors for the district.

(14)(A) A person challenging the results of the election shall

notify the District Election Committee in writing within three (3) days after

the election outlining the reasons for the challenge.

(B) The District Election Committee shall investigate any

allegations made under subdivision (e¢)(1l4)(A) of this section, which may

include recounting the vote or verifying those voting in the election.

(C) The District Election Committee shall report any

findings under subdivision (c¢)(l4)(B) of this section to the governing body

of the district.
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(D) Based upon the findings of the District Election

Committee under subdivision (c¢)(14)(C) of this section, the governing body of

the district may:

(i) Require a recount of votes;

(ii) Confirm the results as reported;

(iii) Set aside the results and conduct a special

election; or

(iv) Take any other appropriate action.

(15) The governing body of the district shall:

(A) Pay all the expenses of the election;
(B) Publish:

(i) Notice of the election;

(ii) Availability and qualifications for obtaining a

position on the board of the directors of the district; and

(iii) The deadline for filing the candidate

nomination petition;

(C) Select the polling sites necessary to provide adequate

coverage for the district;

(D) Appoint a person or persons to oversee polling sites;

(E) Supervise the conduct of the election;

(F) Collect absentee and regular ballots and count votes;

(G) Determine the eligibility of voters in the district;

and

(H) Publish the results and report results of the election

to the Secretary of State.
(16) The elections shall be scheduled as follows:

(A) On the first Tuesday in March 2000, and on the first
Tuesday in March every third year thereafter, in those districts which have

the greatest amount of district territory in the following counties:

Boone Little River
Carroll Logan

Clark Lonoke

Clay Poinsett

Cleburne Polk
Cleveland Saline

Columbia Scott
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Conway
Crawford
Cross
Fulton
Greene

Jefferson

Searcy

St. Francis

White
Woodruff
Yell

(B)

SB402

On the first Tuesday in March 1998, and on the first

Tuesday in March every third year thereafter, in those districts which have

the greatest amount of district territory in the following counties:

Baxter
Calhoun
Craighead
Dallas
Faulkner
Garland
Hempstead
Monroe
Nevada
Newton
Ouachita
Perry

Washington

Phillips
Pike
Pope
Prairie
Pulaski
Randolph
Sebastian
Sevier
Sharp
Stone
Union

Van Buren

(C)

On the first Tuesday in March 1999, and on the first

Tuesday in March every third year thereafter in those districts which have

the greatest amount of district territory in the following counties:

Arkansas
Ashley
Benton
Bradley
Chicot
Crittenden
Desha
Drew

Franklin

Hot Spring

Howard

Independence

Izard
Jackson
Johnson
Lafayette
Lawrence

Lee
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Grant
Madison
Marion

Miller

Lincoln
Mississippi

Montgomery

APPROVED: 4/11/23

SB402
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Stricken language would be deleted from and underlined language would be added to present law.
Act 691 of the Regular Session

State of Arkansas As Engrossed: $3/29/23
94th General Assembly B 1
Regular Session, 2023 SENATE BILL 403

By: Senator B. Johnson
By: Representative Vaught

For An Act To Be Entitled
AN ACT TO CONSOLIDATE AGRICULTURE BOARDS AND
COMMISSIONS; TO ABOLISH CERTAIN BOARDS WITHIN THE
DEPARTMENT OF AGRICULTURE; TO TRANSFER THE DUTIES OF
CERTAIN BOARDS WITHIN THE DEPARTMENT OF AGRICULTURE;
TO AMEND THE DUTIES OF CERTAIN BOARDS WITHIN THE
DEPARTMENT OF AGRICULTURE; TO DECLARE AN EMERGENCY;
AND FOR OTHER PURPOSES.

Subtitle
TO CONSOLIDATE AGRICULTURE BOARDS AND
COMMISSIONS; TO ABOLISH CERTAIN BOARDS
WITHIN THE DEPARTMENT OF AGRICULTURE; TO
TRANSFER THE DUTIES OF CERTAIN BOARDS
WITHIN THE DEPARTMENT OF AGRICULTURE; AND
TO DECLARE AN EMERGENCY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. DO NOT CODIFY. Abolition of Arkansas Milk Stabilization

Board.

(a) The Arkansas Milk Stabilization Board is abolished, and its

authority, duties, functions, records, contracts, personnel, property, and

unexpended balances of appropriations, allocations, and other funds,

including the functions of budgeting or purchasing, are transferred to the

Arkansas Livestock and Poultry Commission.

(b) The Arkansas Milk Stabilization Board’s statutory powers, duties,
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and functions, including the functions of budgeting or purchasing, records,

contracts, personnel, property, and unexpended balances of appropriations,

allocations, and other funds are transferred to the Arkansas Livestock and

Poultry Commission.

(c)(1) The abolishment of the Arkansas Milk Stabilization Board does

not affect the orders, rules, directives, registration, licensing, or

standards made or promulgated by the Arkansas Milk Stabilization Board before

the effective date of this act.

(2) The orders, rules, directives, registration, licensing, or

standards of the Arkansas Milk Stabilization Board shall continue to be in

effect until they are amended or repealed under authority given by law.

(d) All funds and unexpended balances of appropriations transferred

under this section shall continue to be used for the purposes for which they

were designated.

SECTION 2. DO NOT CODIFY. Abolition of Arkansas Seed Arbitration

Committee.

(a) The Arkansas Seed Arbitration Committee is abolished, and its

authority, duties, functions, records, contracts, personnel, property, and

unexpended balances of appropriations, allocations, and other funds,

including the functions of budgeting or purchasing, are transferred to the

Department of Agriculture.

(b) The Arkansas Seed Arbitration Committee’s statutory powers,

duties, and functions, including the functions of budgeting or purchasing,

records, contracts, personnel, property, and unexpended balances of

appropriations, allocations, and other funds are transferred to the

Department of Agriculture.

(c)(l) The abolishment of the Arkansas Seed Arbitration Committee does

not affect the orders, rules, directives, registration, licensing, or

standards made or promulgated by the Arkansas Seed Arbitration Committee

before the effective date of this act.

(2) The orders, rules, directives, registration, licensing, or

standards of the Arkansas Seed Arbitration Committee shall continue to be in

effect until they are amended or repealed under authority given by law.

(d) All funds and unexpended balances of appropriations transferred

under this section shall continue to be used for the purposes for which they

2 03-29-2023 13:53:57 MLD264



0 N O L &~ LN -

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

As Engrossed: S3/29/23 SB403

were designated.

SECTION 3. DO NOT CODIFY. Abolition of Arkansas State Board of

Registration for Foresters.

(a) The Arkansas State Board of Registration for Foresters is

abolished, and its authority, duties, functions, records, contracts,

personnel, property, and unexpended balances of appropriations, allocations,

and other funds, including the functions of budgeting or purchasing, are

transferred to the Arkansas Forestry Commission.

(b) The Arkansas State Board of Registration for Foresters’ statutory

powers, duties, and functions, including the functions of budgeting or

purchasing, records, contracts, personnel, property, and unexpended balances

of appropriations, allocations, and other funds are transferred to the

Arkansas Forestry Commission.

(c)(1) The abolishment of the Arkansas State Board of Registration for

Foresters does not affect the orders, rules, directives, registration,

licensing, or standards made or promulgated by the Arkansas State Board of

Registration for Foresters before the effective date of this act.

(2) The orders, rules, directives, registration, licensing, or

standards of the Arkansas State Board of Registration for Foresters shall

continue to be in effect until they are amended or repealed under authority

given by law.

(d) All funds and unexpended balances of appropriations transferred

under this section shall continue to be used for the purposes for which they

were designated.

SECTION 4. DO NOT CODIFY. Abolition of Arkansas State Board of

Registration for Professional Soil Classifiers.

(a) The Arkansas State Board of Registration for Professional Soil

Classifiers is abolished, and its authority, duties, functions, records,

contracts, personnel, property, and unexpended balances of appropriations,

allocations, and other funds, including the functions of budgeting or

purchasing, are transferred to the Arkansas Natural Resources Commission.

(b) The Arkansas State Board of Registration for Professional Soil

Classifiers’ statutory powers, duties, and functions, including the functions

of budgeting or purchasing, records, contracts, personnel, property, and
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unexpended balances of appropriations, allocations, and other funds are

transferred to the Arkansas Natural Resources Commission.

(c)(1) The abolishment of the Arkansas State Board of Registration for

Professional Soil Classifiers does not affect the orders, rules, directives,

registration, licensing, or standards made or promulgated by the Arkansas

State Board of Registration for Professional Soil Classifiers before the

effective date of this act.

(2) The orders, rules, directives, registration, licensing, or

standards of the Arkansas State Board of Registration for Professional Soil

Classifiers shall continue to be in effect until they are amended or repealed

under authority given by law.

(d) All funds and unexpended balances of appropriations transferred

under this section shall continue to be used for the purposes for which they

were designated.

SECTION 5. DO NOT CODIFY. Abolition of Commission on Water Well

Construction.

(a) The Commission on Water Well Construction is abolished, and its

authority, duties, functions, records, contracts, personnel, property, and

unexpended balances of appropriations, allocations, and other funds,

including the functions of budgeting or purchasing, are transferred to the

Arkansas Natural Resources Commission.

(b) The Commission on Water Well Construction’s statutory powers,

duties, and functions, including the functions of budgeting or purchasing,

records, contracts, personnel, property, and unexpended balances of

appropriations, allocations, and other funds are transferred to the Arkansas

Natural Resources Commission.

(c)(l) The abolishment of the Commission on Water Well Construction

does not affect the orders, rules, directives, registration, licensing, or

standards made or promulgated by the Commission on Water Well Construction

before the effective date of this act.

(2) The orders, rules, directives, registration, licensing, or

standards of the Commission on Water Well Construction shall continue to be

in effect until they are amended or repealed under authority given by law.

(d) All funds and unexpended balances of appropriations transferred

under this section shall continue to be used for the purposes for which they
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were designated.

SECTION 6. DO NOT CODIFY. Abolition of Private Wetland and Riparian

Zone Creation, Restoration, and Conservation Committee.

(a) The Private Wetland and Riparian Zone Creation, Restoration, and

Conservation Committee is abolished, and its authority, duties, functions,

records, contracts, personnel, property, and unexpended balances of

appropriations, allocations, and other funds, including the functions of

budgeting or purchasing, are transferred to the Department of Agriculture.

(b) The Private Wetland and Riparian Zone Creation, Restoration, and

Conservation Committee’s statutory powers, duties, and functions, including

the functions of budgeting or purchasing, records, contracts, personnel,

property, and unexpended balances of appropriations, allocations, and other

funds are transferred to the Department of Agriculture.

(c)(1) The abolishment of the Private Wetland and Riparian Zone

Creation, Restoration, and Conservation Committee does not affect the orders,

rules, directives, registration, licensing, or standards made or promulgated

by the Private Wetland and Riparian Zone Creation, Restoration, and

Conservation Committee before the effective date of this act.

(2) The orders, rules, directives, registration, licensing, or

standards of the Private Wetland and Riparian Zone Creation, Restoration, and

Conservation Committee shall continue to be in effect until they are amended

or repealed under authority given by law.

SECTION 7. DO NOT CODIFY. Abolition of Veterinary Medical Examining

Board.

(a) The Veterinary Medical Examining Board is abolished, and its

authority, duties, functions, records, contracts, personnel, property, and

unexpended balances of appropriations, allocations, and other funds,

including the functions of budgeting or purchasing, are transferred to the

Arkansas Livestock and Poultry Commission.

(b) The Veterinary Medical Examining Board’s statutory powers, duties,

and functions, including the functions of budgeting or purchasing, records,

contracts, personnel, property, and unexpended balances of appropriations,

allocations, and other funds are transferred to the Arkansas Livestock and

Poultry Commission.
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(c) (1) The abolishment of the Veterinary Medical Examining Board does

not affect the orders, rules, directives, registration, licensing, or

standards made or promulgated by the Veterinary Medical Examining Board

before the effective date of this act.

(2) The orders, rules, directives, registration, licensing, or

standards of the Veterinary Medical Examining Board shall continue to be in

effect until they are amended or repealed under authority given by law.

(d) All funds and unexpended balances of appropriations transferred

under this section shall continue to be used for the purposes for which they

were designated.

SECTION 8. DO NOT CODIFY. Abolition of Abandoned Pesticide Advisory

Board.

(a) The Abandoned Pesticide Advisory Board is abolished, and its

authority, duties, functions, records, contracts, personnel, property, and

unexpended balances of appropriations, allocations, and other funds,

including the functions of budgeting or purchasing, are transferred to the

Department of Agriculture.

(b) The Abandoned Pesticide Advisory Board’s statutory powers, duties,

and functions, including the functions of budgeting or purchasing, records,

contracts, personnel, property, and unexpended balances of appropriations,

allocations, and other funds are transferred to the Department of

Agriculture.

(c)(l) The abolishment of the Abandoned Pesticide Advisory Board does

not affect the orders, rules, directives, registration, licensing, or

standards made or promulgated by the Abandoned Pesticide Advisory Board

before the effective date of this act.

(2) The orders, rules, directives, registration, licensing, or

standards of the Abandoned Pesticide Advisory Board shall continue to be in

effect until they are amended or repealed under authority given by law.

(d) All funds and unexpended balances of appropriations transferred

under this section shall continue to be used for the purposes for which they

were designated.

SECTION 9. DO NOT CODIFY. Abolition of Arkansas Agriculture Board.

(a) The Arkansas Agriculture Board is abolished, and its authority,
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duties, functions, records, contracts, personnel, property, and unexpended

balances of appropriations, allocations, and other funds, including the

functions of budgeting or purchasing, are transferred to the Department of

Agriculture.

(b) The Arkansas Agriculture Board’s statutory powers, duties, and

functions, including the functions of budgeting or purchasing, records,

contracts, personnel, property, and unexpended balances of appropriations,

allocations, and other funds are transferred to the Department of

Agriculture.

(c)(1) The abolishment of the Arkansas Agriculture Board does not

affect the orders, rules, directives, registration, licensing, or standards

made or promulgated by the Arkansas Agriculture Board before the effective

date of this act.

(2) The orders, rules, directives, registration, licensing, or

standards of the Arkansas Agriculture Board shall continue to be in effect

until they are amended or repealed under authority given by law.

(d) All funds and unexpended balances of appropriations transferred

under this section shall continue to be used for the purposes for which they

were designated.

SECTION 10. DO NOT CODIFY. Abolition of the Red River Commission.

(a) Effective on July 1, 2026, the Red River Commission is abolished,

and its authority, duties, functions, records, contracts, personnel,

property, and unexpended balances of appropriations, allocations, and other

funds, including the functions of budgeting or purchasing, are transferred to

the Department of Agriculture.

(b) Effective on July 1, 2026, the Red River Commission’s statutory

powers, duties, and functions, including the functions of budgeting or

purchasing, records, contracts, personnel, property, and unexpended balances

of appropriations, allocations, and other funds are transferred to the

Department of Agriculture.

(c)(l) The abolishment of the Red River Commission on July 1, 2026

does not affect the orders, rules, directives, registration, licensing, or

standards made or promulgated by the Red River Commission before the

effective date of this act.

(2) The orders, rules, directives, registration, licensing, or
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standards of the Red River Commission shall continue to be in effect until

they are amended or repealed under authority given by law.

(d) All funds and unexpended balances of appropriations transferred

under this section shall continue to be used for the purposes for which they

were designated, including without limitation funds designated for the Red

River Navigation Feasibility Study.

SECTION 11. Arkansas Code § 2-10-101 is amended to read as follows:

2-10-101. Title.

This subchapter shall be known and may be cited as the “Arkansas Milk
Stabilization Beard Act”.

SECTION 12. Arkansas Code § 2-10-103 is repealed.
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SECTION 13. Arkansas Code § 2-10-104 is amended to read as follows:
2-10-104. Powers and duties of the Arkansas Milk Stabilization Beard
Arkansas Livestock and Poultry Commission — Definitions.
(a)(1l) The Arkansas Milk Stabilization Beoard shall:
1)—Administer this subehaptersy
{2y Research other states to determine how those states support
heir dai e .
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2)—The board shall monitor progress—and success—of the plan+
{d)(1) The board Arkansas Livestock and Poultry Commission shall:

(A) Have jurisdiction over milk and milk products marketed
in the State of Arkansas, including without limitation the base milk price
paid to an Arkansas milk producer; and

(B) (i) Require that an Arkansas milk producer receive
Class 1 prices for milk utilized or sold as fluid milk in this state.

(ii) Subdivision &)(HB) (i) (a)(1)(B) (i) of this

section applies only to milk that is both produced in and sold as fluid milk

within this state.
(2) The beoard commission may:
(A) Revise the payment of Class 1 prices required under

subdivision {H(H)B)yi)(a) (1) (B) (i) of this section if Arkansas is no longer

considered a milk-deficit state; and
(B) Make, modify, and enforce rules that the beard
commission deems necessary to effectively carry out this subsection.
4e)>(b) As used in this section:

(1) “Base milk price” means the top line of a milk producer’s
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milk check before deductions for quality premiums or discounts,
transportation costs, and cooperative administrative fees;

(2) “Class 1 price” means the price declared by the Federal Milk
Marketing Order No. 7; and

(3) “Fluid milk” means milk used for buttermilk, eggnog,

flavored, low-fat, skimmed, or whole milk.

SECTION 14. Arkansas Code § 2-10-201 is repealed.
2 10-201. Findi I
{a)—The General -Assembly finds thats
(1) TheS £ Ayl . Lol £ loss . 1a4

(7} Maincad i falle 4  obe_in &l . e
1 i ] bilizi . Laipw £ ]

SECTION 15. Arkansas Code § 2-10-202 is repealed.

(13 3 ”
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Arkansas Code § 2-10-203 is repealed.

Arkansas Code § 2-10-204 is repealed.
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SECTION 18. Arkansas Code § 2-10-205 is repealed.

SECTION 19. Arkansas Code § 2-16-206(b)-(f), concerning the State

Plant Board, are amended to read as follows:

(b)(l) Board members shall serve a term of twe—+2) five (5) years or
until such time as a successor has been elected or appointed as herein
provided.

(2) A majority of the voting members of the board shall
constitute a quorum fer—all purpeses.

(3) A majority vote of those members present shall be required

for any action of the board to take place.

(c) The chairy and vice chairy—and seeretary-treasurer shall be
elected by the members of the board. The beoard shall designate someoffieial

(d) Meetings of the board shall be called by the chair or by four (4)
members of the board.

(e) The members shall serve without compensation but may receive

expense reimbursements and stipends in accordance with § 25-16-901 et seq.
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the date of lease Each congressional district shall be represented by

membership on the board.

SECTION 20. Arkansas Code § 2-16-206, concerning the State Plant
Board, is amended to add an additional subsection to read as follows:

(g) A vacancy arising in the membership of the board for any reason

other than expiration of the term for which the member was appointed shall be

filled by appointment by the Governor and be effective until the expiration

of the term of the member who created the vacancy, subject to the

confirmation of the Senate when it is next in session.

SECTION 21. Arkansas Code § 2-16-208 is amended to read as follows:

2-16-208. Director of board.
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(a)(1) The Director of the State Plant Board shall be appointed by the

Governor and shall serve at the pleasure of the Governor.

(2) The director shall report to the Secretary of the Department

of Agriculture.

(b) (1) The secretary may delegate to the director any of the powers

and duties required to administer the:

(A) Statutory duties of the State Plant Board; and

(B) Rules, orders, or directives promulgated or issued by

the board.

(2) The director may exercise the powers and duties delegated

under subdivision (b) (1) of this section in the name of the board and of the

Department of Agriculture.

SECTION 22. Arkansas Code § 2-16-606 is amended to read as follows:
2-16-606. Cooperative programs authorized.

(a) The State Plant Beard Department of Agriculture is hereby

authorized to carry out programs to suppress or eradicate the boll weevil in
this state.

(b) The beoard department is authorized to cooperate with any agency of
the federal government United States Government, any state, any other agency

in this state, or any person engaged in growing, processing, marketing, or

handling cotton, or any group of such persons in this state, in programs to
effectuate the purposes of this subchapter and may enter into written
agreements to effectuate such purposes. Such agreements may provide for cost
sharing and for division of duties and responsibilities under this subchapter
and may include other provisions generally to effectuate the purposes of this

subchapter.

SECTION 23. Arkansas Code § 2-16-607 is amended to read as follows:
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2-16-607. Entry of premises — Suppression or eradication activities —
Inspections.

(a) The State Plant Board Department of Agriculture, or its authorized

representatives, shall have authority to enter cotton fields, cotton
processing facilities, and other premises in order to carry out suppression
or eradication activities, including, but not limited to, treatment with
pesticides, monitoring, and destruction of growing cotton or other host
plants, as may be necessary to carry out the provisions of this subchapter.

(b) The beard department shall have authority to make inspection of
any fields or premises in this state and any property located therein or
thereon for the purpose of determining whether such property is infested with
the boll weevil. Such inspection and other activities may be conducted in a
reasonable manner without a warrant at any reasonable daylight hour falling
between sunrise and sunset.

(c) Any judge of this state will, within his or her jurisdiction, and
upon proper cause shown, issue a warrant giving the beard department the
right of entry to any premises for the purpose of carrying out the provisions

of this section or other activities authorized by this subchapter.

SECTION 24. Arkansas Code § 2-16-608 is amended to read as follows:
2-16-608. Reports.
Every person growing cotton in this state shall furnish to the State

Plant Beard Department of Agriculture, or its designated representative, on

forms supplied by the beoard department or its cooperators, such information
as the beard department may require concerning the size and location of all
commercial cotton fields and of noncommercial patches of cotton grown as

ornamentals or for other purposes.

SECTION 25. Arkansas Code § 2-16-611 is amended to read as follows:
2-16-611. Destruction or treatment of volunteer or other noncommercial
cotton in eradication zones — Liability.

(a) The StatePlant Board Department of Agriculture shall have

authority to destroy, or, at its discretion, cause to be treated with
pesticides, volunteer or other noncommercial cotton and to establish
procedures for the purchase and destruction of commercial cotton in

eradication zones when the beoard department deems such action necessary to
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effectuate the purposes of this subchapter.

(b)(l) No payment shall be made by the beard department to the owner
or lessee for the destruction or injury of any cotton which was planted in an
eradication zone after publication of notice as provided in this subchapter,
or was otherwise handled in violation of this subchapter, or the rules
adopted pursuant thereto.

(2) However, the beard department shall pay for losses resulting
from the destruction of cotton which was planted in such zones before

promulgation of such notice.

SECTION 26. Arkansas Code § 2-16-612 is amended to read as follows:
2-16-612. Certification of cotton growers’ organization —
Requirements.

(a) The StatePlant Beard Department of Agriculture may certify a

cotton growers’ organization for the purpose of entering into agreements with
the State of Arkansas, other states, the federal govermment United States

Government, and such other parties as may be necessary to carry out the

purposes of this subchapter.
(b)(l) In order to be eligible for certification by the StatePlant

Board Department of Agriculture, the cotton growers’ organization must

demonstrate to the satisfaction of the State Plant Beoard department that:
(A) It is a nonprofit organization and could qualify as a
tax-exempt organization under § 501(a) of the Internal Revenue Code of 1986,
as amended.
(B) Membership in the organization wild shall consist of
all cotton growers in an eradication zone.
(2) The organization shall have only one (1) class of members
with each member entitled to only one (l) vote.
(c) The organization’s board of directors shall be composed as
follows:
(1) Two(2) Arkansas ecotton growers recommended by the State
Plant Board, tobe appointed by the Governor At least five (5) but no more

than seven (7) practical cotton growers, actively or principally engaged,

currently or previously, in the production of cotton, to be appointed by the

Governor and confirmed by the Senate;

(2) Three (3) Arkansas cotton growers recommended by the
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cotton grower member of the State Plant Board, as designated in § 2-16-

206(a)(2); and

45)(3) The cochairs of the University of Arkansas Boll Weevil
Eradication Technical Advisory Committee will serve as ex officio members of
the cotton growers’ organization board to serve in an advisory capacity.

(d)(l) All books and records of accounts and minutes of proceedings of
the organization shall be available for inspection or audit by the board at
any reasonable time.

(2) Employees or agents of the growers’ organization who handle
funds of the organization shall be adequately bonded in an amount to be
determined by the State Plant Beard department.

(e)(l) In addition to any authority granted the certified cotton
growers’ organization, the organization may borrow funds from any bona fide
lender, including any state entity or authority, instruct the Arkansas
Development Finance Authority to issue bonds under § 15-5-101 et seq., or to
issue bonds in any other appropriate manner, any of which credit arrangements
may be secured by a pledge of funds derived from assessments against cotton
grower members of the organization.

(2) (A) Any funds borrowed and any funds derived from the sale of
bonds shall be used exclusively for funding a boll weevil suppression or
eradication program.

(B) Funds derived from assessments against cotton grower
members of the organization shall be used to pay the operating expenses of
the boll weevil suppression or eradication program and to repay any loans or
obligations incurred by the boll weevil suppression or eradication program.

(£) (1) Upon being certified as the certified cotton growers’
organization under this subchapter, the certified cotton growers’
organization and its board of directors are granted all the immunities and
protections allowed under § 16-120-701 et seq., notwithstanding the
requirements of § 16-120-702(a).

(2) The certified cotton growers’ organization may indemnify its
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directors against liability incurred in connection with their duties as board
members.

(g) (1) In order for a cotton growers’ organization to maintain
certification by the StatePlant Beard department, it shall provide that its
board of directors serve four-year five-year terms of office except that on
July 1, 2004 2023, the terms shall be staggered so that, to the extent
possible, an equal number of members’ terms shall expire each year.

(2) Members of the board of directors may succeed themselves.

(3)(A) Within the parameters of subdivision (g)(3)(B) of this
section, the cotton growers’ organization shall ensure that the five (5)
eradication zones as they existed on January 1, 2003 2023, are represented on
the board of directors in proportion to the number of acres of cotton planted
in each zone using the prior three (3) years’ average acreage to determine
the proportional representation.

4B) Beginning July 1, 2004 2023, the cotton growers’

organization shall-eause—its board of directors te shall be composed of:

(i) At Jleast—one One (1) member butno morethan(2)
members who reside resides within the Southeast Boll Weevil Eradication Zone
as it existed on January 1, 2003 2023;

(ii) At Jleast—one One (1) member butno more—than(2)
members who reside resides within the Southwest Boll Weevil Eradication Zone
as it existed on January 1, 2003 2023;

(iii) At least—one One (l) member butmno-mere than
{2)—members who reside resides within the Central Boll Weevil Eradication
Zone as it existed on January 1, 2003 2023;

(iv) At Jleast—one One (1) member but—no more—than(2)
members who reside resides within the Northeast Ridge Boll Weevil Eradication
Zone as it existed on January 1, 2003 2023; and; and

(v) At Jleastone One (1) member but—no more—than(2)
members who reside resides in the Northeast Delta Boll Weevil Eradication
Zone as it existed on January 1, 2003 2023; and

(vi) Up to two (2) additional members under § 2-16-

612(c)(l), if at the discretion of the Governor, he or she deems it to be in

the best interest of the State of Arkansas to appoint additional members.

(4) As vacancies occur, or in case of additional appointments

under § 2-16-612(c) (1) and § 2-16-612(g)(3)(B)(vi), they shall be filled in a
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manner that will, to the extent possible, ensure the proportional
representation required in subdivision (g)(3)(A) of this section.

(h) The board of directors of the certified cotton growers’

organization shall be a subcommittee of the State Plant Board.

SECTION 27. Arkansas Code § 2-16-614(a)(l), concerning a referendum
for an assessment by a certified cotton growers’ organization, is amended to
read as follows:

(a)(l) At the request of the certified cotton growers’
organization, the State Plant Board shall may authorize a referendum among
cotton growers in a designated region on the question of whether an
assessment shall be levied upon cotton growers in that region to offset, in
whole or in part, the cost of boll weevil suppression, preeradication,
eradication, or maintenance programs authorized by this subchapter or any

other law of this state.

SECTION 28. Arkansas Code § 2-16-614(d)-(g), concerning a referendum
for an assessment by a certified cotton growers’ organization, is amended to
read as follows:

(d)(l) The assessments approved under this subchapter shall be
collected by the certified cotton growers’ organization or such other agency
or entity designated by the beard department from the affected cotton
growers.

(2) The assessments collected by the beard department or such
other agency or entity designated by the beard department under this
subchapter shall be promptly remitted to the certified cotton growers’
organization under such terms and conditions as the beard department shall
deem necessary to ensure that the assessments are used in a sound program of
eradication or suppression of the boll weevil.

(e) The certified organization shall provide to the beard department
an annual audit of its accounts performed by a certified public accountant.

(f) The assessments collected by the beard department under this
subchapter shall not be state funds.

(g)(l) In addition to the authority granted in this section for a
referendum among cotton growers, the beard department may conduct a separate

referendum among cotton growers in the southwest corner of the state, within
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boundaries to be defined by the board on the question of whether an
assessment shall be levied upon cotton growers in the defined area to provide
funds to fund in whole or in part the cost of a boll weevil suppression or
eradication program.

(2) Any such regional referendum shall be conducted in the same
manner as any other referendum authorized in this section, and any
assessments levied pursuant to such a referendum shall be subject to the same
uses and limitations and shall be made, collected, and remitted in the same
manner as assessments levied pursuant to any other referenda conducted under

this subchapter.

SECTION 29. Arkansas Code § 2-16-617(b), concerning a cotton grower’s
failure to pay assessments, is amended to read as follows:

(b) The beard Department of Agriculture may petition the circuit court

of the judicial circuit in which the public nuisance is located to have the
nuisance condemned and destroyed, with all costs of destroying to be levied
against the grower. This injunctive relief shall be available to the beard
department notwithstanding the existence of any other legal remedy, and the

board department shall not be required to file a bond.

SECTION 30. Arkansas Code § 2-16-617(c)(l), concerning a cotton
grower’s failure to pay assessments, is amended to read as follows:

(c)(l) In addition to any other remedies for the collection of
assessments, including penalties, the beard department may secure a lien upon

cotton subject to the assessments.

SECTION 31. Arkansas Code § 2-16-617(c)(2)(B), concerning a cotton
grower’s failure to pay assessments and liens, is amended to read as follows:
(B) Any buyer of cotton shall take free of the lien if he
or she has not received written notice of the lien from the beard department
or if he or she has paid for the cotton by a check in which the beard

department is named as joint payee.

SECTION 32. Arkansas Code § 2-16-617(d), concerning a cotton grower’s
failure to pay assessments and certificates of compliance, is amended to read

as follows:
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(d)(1)(A) No gins in the State of Arkansas shall gin any cotton for
any cotton grower from Arkansas or from any other state unless and until that
grower files with the respective gin a certificate of compliance issued by
the beoard department certifying that the grower has paid all fees,
assessments, penalties, and costs imposed and required under this subchapter,
unless a grower has been granted an extension by the beard department in
compliance with subsection (e) of this section.

(B) It is the responsibility of each grower to procure a
certificate of compliance or proof that an exemption for compliance has been
granted from the beard department by September 1 of each successive crop year
and to file same with a gin.

(2)(A) Any gin that gins cotton for any cotton grower who has
not filed a current valid certificate of compliance issued by the beard
department shall be assessed a penalty to be established by beard department
rules.

(B) Any cotton grower will be subject to having a lien
placed on the following year’s crop for any unpaid assessments or penalties

incurred in the previous year.

SECTION 33. Arkansas Code § 2-16-617(e)(1)-(3), concerning a cotton
grower’s failure to pay assessments and certificates of compliance, is
amended to read as follows:

(e)(l) The board shall by rule establish a procedure in which a cotton
grower can apply for exemption from payment of any assessment or penalty
imposed in this section, on the basis that the payment of the assessment or
the penalty will impose undue financial hardship on the grower, and shall
prescribe the criteria to be used in determining undue financial hardship.

(2) (A) Any cotton grower who wishes to request an exemption from
payment of the assessment, or the penalty, or both, shall apply for the
exemption on forms prescribed by the beard department.

(B) A separate application must be filed for each calendar
year for which the cotton grower seeks an exemption, and each such
application shall contain information on which the grower relies to justify
an exemption on the basis of undue financial hardship.

(C) The application form shall include an oath or

affirmation of the applicant as to the truth of all information contained in
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or accompanying the application.

(3)(A) The beard department shall forward each completed
exemption application form and any information accompanying the form to the
cotton growers’ organization certified under § 2-16-612.

(B) The certified cotton growers’ organization shall
determine whether each applicant qualifies for a hardship exemption based on

the information contained in or accompanying the application form.

SECTION 34. Arkansas Code § 2-23-101 is amended to read as follows:
2-23-101. Definitions.
As used in this subchapter:
(1) “Advertisement” means all representations other than those
on the label written, recorded, or published and distributed by the labeler;
(2) “Agricultural seed” means the seeds of grass, forage,
cereal, oil and fiber crops, and any other kinds of seed commonly recognized
within this state as agricultural seeds and mixtures of such seed;

(3) [13 : 3 3 2

£6)(4) “Dealer” means any person, individual, partnership, or

company who distributes agricultural seeds;

#r(5) “Label” means the display or displays of written,
printed, or graphic matter upon or attached to the container of seed or as
required by rules established under the Arkansas Plant Act of 1917, § 2-16-
201 et seq.;

£8)(6) “Labeler” means the person, firm, corporation, or the
registered code number whose name appears on the label or container of seed;

9)(7) “Labeling” includes all labels, advertisements, and other
written, printed, or graphic representations in any manner whatsoever
pertaining to any seed, whether in bulk or in containers, and includes
representations on invoices except for current, official publications of the
United States Department of Agriculture and the United States Department of

the Interior, state experiment stations, state agricultural colleges, and
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other similar federal or state institutions or agencies authorized by law to
conduct research; and
10)(8) “Person” means an individual, firm, partnership,

corporation, or company.

SECTION 35. Arkansas Code § 2-23-102 is amended to read as follows:

2-23-102. Prerequisite to legal action — Notice — Arbitration
committee.

(a) (1) When any buyer believes that he or she has been damaged by the
failure of agricultural seed to produce or perform as represented by the
labeling of the agricultural seed, as a prerequisite to the buyer’s right to
maintain a legal action against the dealer or labeler and within a reasonable
time after the alleged defect or violation becomes apparent, the buyer shall
file a written notice of intent to seek arbitration to permit inspection of
the crops or plants during the growing season.

(2) A meeting shall be scheduled by the Director of the State
Plant Board between the buyer and labeler for the purpose of resolving the
dispute, or if the dispute is not resolved, for officially filing the
complaint.

(3) The buyer shall make a sworn complaint against the dealer or
labeler alleging the damages sustained or to be sustained and file the
complaint with the director.

(4) The buyer shall send a copy of the complaint to the labeler
by United States registered mail.

(b)(1l) A filing fee of two hundred fifty dollars ($250) plus one
dollar ($1.00) per acre filed on, not to exceed a total of seven hundred
fifty dollars ($750), shall be paid to the director with each complaint
filed, and complaints shall be filed on forms provided by the State Plant
Board.

(2) This fee shall be deposited into the Plant Board Fund in the
State Treasury and may be used by the director to offset expenses of the
investigation.

(c) Within ten (10) days after receipt of a copy of the complaint, the
labeler shall file with the director the labeler’s answer to the complaint
and send a copy of the answer to the buyer by United States registered mail.

(d)(l) However, unless notice of this section is legibly printed or
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typed on the seed container or on a label affixed to the seed container or
printed on the invoice covering bulk seed, the buyer shall not be required to
comply with this section as a prerequisite to maintaining a legal action
against the dealer or labeler.

(2) A notice in the following form, or some reasonably
equivalent language, is sufficient:

“Notice of Mandatory Arbitration
NOTICE: As a prerequisite to maintaining a legal

action based upon the failure of seed to which this label is attached to
produce as represented, a consumer shall file a sworn complaint with the
Director of the State Plant Board within such time as to permit inspection of
the crops or plants during the growing season.”

(3) 1If language setting forth the requirement is not so placed
on the seed package, analysis label, or invoice covering bulk seed shipments,

the filing and serving of a complaint under this section are not required.

SECTION 36. Arkansas Code § 2-23-103 is amended to read as follows:

2-23-103. Seed dealer or labeler may request investigation —
Requirements.

(a)4}H)> Any seed dealer or labeler against whom suit is brought in any
state or federal court by a buyer who alleges that he or she has been damaged
by the failure of seeds purchased from a seed dealer to perform as labeled,

may request an investigation by the arbitration ecommittee Department of

Agriculture.
£2>(b) A filing fee of two hundred fifty dollars ($250) plus one

dollar ($1.00) per acre filed on, not to exceed a total of seven hundred

fifty dollars ($750), shall be paid by the party.

SECTION 37. Arkansas Code § 2-23-104 is repealed.
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SECTION 38. Arkansas Code § 2-23-105 is repealed.

SECTION 39. Arkansas Code § 2-23-106 is amended to read as follows:
2-23-106. GCommittee— Meetings— Informal hearing.

) If the committee Secretary of the Department of Agriculture

determines that an informal hearing should be conducted to allow each party
an opportunity to present his or her respective side of the dispute,
attorneys may be present at the hearing to confer with their clients, but may

not participate directly in the proceedings unless requested to do so by the

chairperson—of the arbitration committee secretary or his or her designee.

SECTION 40. Arkansas Code § 2-23-107 is amended to read as follows:
2-23-107. Committee— Investigation and report — Findings as evidence.
(a) When the Directorof the State Plant Board refers to-the

arbitration committeeany a complaint is made by a buyer against a dealer or
labeler,—the committee the Secretary of the Department of Agriculture or his

or her designee shall make a full and complete investigation of the matters

complained of and at the conclusion of the investigation, report threugh its
seeretary the findings and recommendations to the buyer and to the labeler by
United States registered mail.

(b) (1) The report of arbitration shall be binding upon all parties to

the extent, if any, that they have so agreed:
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(A) In any contract governing the sale of the seed; or
(B) Before the official filing of arbitration.

(2) In the absence of an agreement to be bound by arbitration, a
buyer may commence legal proceedings against a seller or assert such claim,
as a counterclaim or defense in any action brought by the seller, at any time
after the receipt of the report of arbitration.

(3)(A) In litigation involving a complaint which has been the
subject of arbitration under this section, any party may introduce the report
of arbitration as evidence of the facts found in the report, and the court
may give such weight to the ecemmitteels findings and conclusions of law and
recommendations as to damages and costs as the court may see fit based upon
all the evidence before the court.

(B) The court may also take into account any findings ef
the committee with respect to the failure of any party to cooperate in the
arbitration proceedings, including any finding as to the effect of delay in

filing the arbitration claim upon the eeommittee’s the Secretary of the

Department of Agriculture or his or her designee ability to determine the

facts of the case.

SECTION 41. Arkansas Code § 2-23-108 is amended to read as follows:
2-23-108. Committee— Investigative powers.
42) In conducting its investigation, the arbitration committee

Department of Agriculture may:

(1) Examine the buyer on his or her use of the seed of which he
or she complains and the dealer or labeler on his or her packaging, labeling,
and selling operation of the seed alleged to be faulty;

(2) Grow to production a representative sample of the alleged
faulty seed through the facilities of the state, under the supervision of the
Director of the State Plant Board, when such action is deemed by the

committee Secretary of the Department of Agriculture to be necessary;

(3) Hold informal hearings at a time and place directed by the
ehairperson—of the committee secretary upon reasonable notice to the buyer
and the dealer or labeler; and

(4) Seek evaluations from authorities in allied disciplines,

when deemed necessary.
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SECTION 42. Arkansas Code § 2-23-109 is amended to read as follows:

2-23-109. GCommittee records Record keeping.

The ecommittee Department of Agriculture shall keep a record of its
activities and reports en—file in the State Plant Beard under this

subchapter.

SECTION 43. Arkansas Code § 2-23-110 is amended to read as follows:
2-23-110. Notice.
The consumer and seedsman shall give written notice to the department

Department of Agriculture of the acceptance or rejection of the arbitration

committeels department’s recommended terms of settlement within thirty (30)

days from the date such recommended terms of settlement are issued by the

arbitration committee department.

SECTION 44. Arkansas Code § 2-33-102 is amended to read as follows:

2-33-102. Members.

(a)(l) The Arkansas Livestock and Poultry Commission shall consist of
seven—/) nine (9) members who are residents and electors of this state to be

appointed by the Governor by and with the advice and consent of the Senate

for terms of seven+{7/) five (5) years and -shall be aetively engaged in the
Al 14 1 ] ind fes.

(2) At least two (2) members of the commission shall be

veterinarians, at least one (1) of which shall be engaged primarily in large

animal or food supply veterinary medicine.

(3) The remaining members and shall be actively engaged in the

Arkansas livestock, dairy, or poultry industries.

(b) Each congressional district shall be represented by membership on
the commission.

(c) The term of office shall commence on January 15 following the
expiration date of the preceding term and shall end on January 14 of the
seventh fifth year following the year in which the term commenced.

(d) Any vacancies arising in the membership of the commission for any
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reason other than expiration of the terms for which the members were
appointed shall be filled by appointment by the Governor and be effective
until the expiration of the terms, subject to the confirmation of the Senate
when it is next in session.

(e) Before entering upon his or her duties, each member of the
commission shall take, subscribe, and file in the office of the Secretary of
State an oath to support the United States Constitution and the Arkansas
Constitution and to faithfully perform the duties of the office upon which he
or she is about to enter.

(£)(1) Members of the commission shall receive no pay for their
services.

(2) Members of the commission may receive expense reimbursement
and stipends in accordance with § 25-16-901 et seq.

(g)(l) The commission shall create a committee to make recommendations

to the commission including without limitation recommendations regarding:

(A) Rulemaking;

(B) Disciplinary issues;

(C) Ethical complaints; and

(D) Evaluation of applications under § 17-101-101 et seq.

(2) The veterinary members of the commission under § 2-33-

102(a) (2) shall be members of the committee.

(3) The chair of the commission shall also designate an

additional two (2) Arkansas licensed veterinarians who are engaged primarily

in small animal veterinary medicine to serve on the committee.

SECTION 45. Arkansas Code § 2-33-103 is amended to read as follows:

2-33-103. Organization and meetings.

(a) The Arkansas Livestock and Poultry Commission shall from time to
time select from its membership a chair and a vice chair.

(b) (1) The commission shall adopt and may modify rules for the conduct
of its business and shall keep a record of its transactions, findings, and
determinations, which shall be public.

(2) T 1 hall ide £ 1 . 5 ol
. 1 11 of ¢} hai 1 . had LE he 3
. 1 . had el hi 1 .
upon—the written requestof at least four (4) members Meetings of the
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commission shall be called by the chair of the commission or by four (4)

members of the commission.

(c)(l) A majority of the membership of the commission shall constitute
a quorum.
(2) A majority vote of those members present shall be required
for any action of the commission.

(d)

4e) The Governor may remove a member of the commission before the

expiration of his or her term for cause only, after notice and a hearing in
accordance with §§ 25-17-210 and 25-17-211.

£)(e) All meetings shall be open to the public.

SECTION 46. Arkansas Code § 2-33-105(b), concerning the State
Veterinarian, is amended to read as follows:

(b) The State Veterinarian shall be a person who has been granted the
degree of Doctor of Veterinary Medicine and holds a current license issued by

the Veterinary Medieal Examining Beoard Arkansas Livestock and Poultry

Commission of this state.

SECTION 47. Arkansas Code § 2-40-801(1), concerning definitions
regarding equine infectious anemia, is amended to read as follows:

(1) “Accredited veterinarian” means a veterinarian licensed by the

Veterinary Mediecal Examining Board Arkansas Livestock and Poultry Commission

and approved by the United States Animal and Plant Health Inspection Service

to perform functions required for state or cooperative state and federal

animal disease control and eradication programs;

SECTION 48. Arkansas Code § 8-7-1202 is amended to read as follows:

8-7-1202. Purpose.

It is the purpose of this subchapter to protect the citizens of the
state and the environment by providing for the safe and proper disposal of
abandoned pesticides used in agriculture and for other uses. Furthermore, it

is the purpose of this subchapter teo—ereate an Abandoned Pestieide Adwvisory

Board authorize the Department of Agriculture to review and approve proposed

31 03-29-2023 13:53:57 MLD264



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: S3/29/23 SB403

pesticide disposal projects, select contractors to dispose of abandoned
pesticides used in agriculture and for other uses, and approve payments from

the Abandoned Agricultural Pesticide and Plant Regulator Disposal Trust Fund.

SECTION 49. Arkansas Code § 8-7-1203(2), concerning definitions under
the Abandoned Agricultural Pesticide Disposal Act, is repealed.
(2) * : 2
Boards:

SECTION 50. Arkansas Code § 8-7-1204 is repealed.

871204+ Abandoned Pesticide Advisory Boards

(a)—Tl . e Al . 1 p  cide Advi B ..
(b)—The board shall be composed of upto six (6) memberss:

SECTION 51. Arkansas Code § 8-7-1205 is amended to read as follows:

8-7-1205. Powers and duties of the beoard Department of Agriculture.

The Abandened Pestieide Adwvisory Board Department of Agriculture shall

have the following powers and duties:

(1) To identify any abandoned pesticides which shall be excluded
from the collection and disposal program;
(2) To advise and make recommendations to the State Plant Board

regarding projects for collecting and disposing of abandoned pesticides;
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(3) To advise and make recommendations to the State Plant Board
on the issuance of requests for proposals from contractors;

(4) To review and evaluate proposals for the collection and
disposal of abandoned pesticides;

(5) To select proposals for the collection and disposal of
abandoned pesticides to be implemented; and

(6) To approve payments from the Abandoned Agricultural
Pesticide and Plant Regulator Disposal Trust Fund for collection and disposal

projects.

SECTION 52. Arkansas Code § 8-7-1206(a)(5), concerning abandoned
pesticide disposal, is amended to read as follows:
(5) Moneys received into the fund shall be utilized by the
Department of Agriculturey—as—autherized by the Abandoned Pestieide Adwvisoery
Boardy to pay for projects and other activities relating to the collection

and disposal of abandoned pesticides and for administrative support.

SECTION 53. Arkansas Code § 8-7-1206(b)(l), concerning abandoned
pesticide disposal, is amended to read as follows:

(b) (1) The department shall administer the program relating to the
collection and disposal of abandoned pesticidesy—as—autherized by the
Aband 1 p cide Advi B ..

SECTION 54. Arkansas Code § 14-118-202 is amended to read as follows:
14-118-202. Red River Commission — Creation, powers, and duties.

(a) There is created and-established as a committee of the Arkansas

Natural Resources Commission the Red River Commission with the following

powers, duties, and responsibilities under this subchapter:

(1) To cooperate with the appropriate state and federal agencies
for the study and planning of needed improvements to and along the main stem
of the Red River in Little River County, Hempstead County, Miller County, and
Lafayette Geunties County, Arkansas;

(2) To review, study, and examine any plan by the State of
Arkansas or the federal government, or any agency thereof, for the
improvement of the main stem of the Red River in Arkansas and to ascertain

the nature and purpose of the improvement, the benefits to be expected
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therefrom, and the necessity, feasibility, and estimated cost thereof;

(3) To determine the local, nonfederal costs necessary for the
construction, operation, and maintenance of any Red River improvement project
along and upon the main stem thereof;

(4) To delineate the area to be benefited by improvement of the
main stem of the Red River.

(b) If the Red River Commission ceases to exist, all of the powers and

responsibilities of the Red River Commission under this section shall

automatically transfer to the Department of Agriculture.

SECTION 55. Arkansas Code § 14-118-204(a), concerning a petition for a
district establishment for the improvement of the Red River, is amended to
read as follows:

(a) Whenever the Gongress—of the United States Congress has enacted a
law adopting and authorizing a project for the improvement of the main stem
of the Red River in Little River County, Hempstead County, Miller County, or

Lafayette Geunties County in Arkansas, the eemmission Red River Commission

may, after performing their the commission’s duties as outlined and
prescribed by § 14-118-202, may petition the circuit court in the judicial
district in which the largest portion of the lands to be benefited are
situated and within a county in which some part or portion of lands in the
proposed district are situated for the establishment of an improvement

district to embrace the property within the area to be benefited.

SECTION 56. Arkansas Code § 14-118-206(a), concerning an improvement
district board of commissioners, is amended to read as follows:
(a) When the circuit court has established the improvement district

upon the petition of the commission under this subchapter, it shall proceed

for the appointment of a board of commissioners in the same manner as

provided by § 14-118-106.

SECTION 57. Arkansas Code § 14-118-206(e), concerning an improvement
district board of commissioners, is amended to read as follows:
(e) Appointments by the circuit court shall be made upon petition by

the commission established under this subchapter.

34 03-29-2023 13:53:57 MLD264



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: S3/29/23 SB403

SECTION 58. Arkansas Code § 14-125-301(a)(3), concerning the directors
of a governing body of a conservation district, is amended to read as
follows:

(3) Thetwe Two (2) directors shall be appointed by the Arkansas
Natural Resources GCommission elected directors and shall be persons who are

owners of land within the district and who are by training and experience

qualified to perform the services which will be required of them in the

performance of their duties under this chapter.

SECTION 59. Arkansas Code § 14-125-301(f) and (g), concerning the
directors of a governing body of a conservation district, are amended to read
as follows:

(£)(1) All vacancies shall be filled by appointment by the commissien

elected directors.

(2) Vacancies in the office of an elected director shall be
filled for the unexpired term.

(3) Vacancies in the office of an appointed director shall be
filled for a new full term.

(g) In making appointments, the eeommission elected directors shall

consider any recommendation which may be made by the remaining members of the

local board.

SECTION 60. Arkansas Code § 14-125-301(j)-(1l), concerning the
directors of a governing body of a conservation district, are amended to read
as follows:

(j)(1) Any director may be removed by the eemmissien governing body of

the district upon notice and hearing, but only for neglect of duty or
malfeasance in officeybut for noother reaseon.

(2) As used in this subsection, "neglect of duty" means absence

from three (3) successive, regular district board meetings.

(3) Removal of a director shall require an affirmative vote of

no fewer than four (4) directors.

(k) (1) A Except as provided in subdivision (k) (2) of this section, a

director shall not qualify for reappointment or reelection unless he or she
shall have attended at least sixty-five percent (65%) of the scheduled

conservation district board meetings and at least three (3) state or area
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meetings during each three-year term of office;-—previded, however; absences
which

(2) Absences that are excused by the eemmission governing body

of the district shall not disqualify a director for reappointment or

reelection. Furthermore, the commission shall not require a direetor—to

SECTION 6I1. Arkansas Code § 14-125-302(b)(8), concerning the election
of directors of a conservation district, is amended to read as follows:

(8) The eommission governing body of the district shall:

(A) Pay all the expenses of the election;
(B) Supervise the conduct thereef of the election; and

(C) Prescribe rules governing the conduct of the election
and the determination of the eligibility of voters therein; and
(D) Publish the results and report results of the election

to the Secretary of State.

SECTION 62. Arkansas Code § 14-125-302(c), concerning the election of
directors of a conservation district, is amended to read as follows:

(c)(l) Subsequent elections shall be conducted in the same manner.
However, the district shall pay all the expenses of the elections, and the
nominating petitions for candidates shall be filed with the ecommissioen

governing body of the district during the first two (2) weeks of February of

the year of election.

SECTION 63. Arkansas Code § 14-234-805 is amended to read as follows:

14-234-805. Training.

(a)4bH«A) Within one (1) year of election or appointment, a majority
of the members of a provider board shall receive a minimum of eight (8) hours
of provider training as promulgated by rule of the Arkansas Natural Resources
Commission.

{By—A member of a provider beoard as of Januwary 1, 2021,
shall reeeive the training required under this seetion by Deecember 31, 2022~

2)(b) If a majority of the members of a provider board do not
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receive the training required under this section, the commission may find the
provider is subject to § 14-234-802.

43)(c) This section does not apply to a member of a provider

board who has served on the provider board for ten (10) years or more.

{15)—The Presidentof the Arkansas Water & Wastewater Managers
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SECTION 64. Arkansas Code § 15-20-202(b) and (c), concerning the
members of the Arkansas Natural Resources Commission, are amended to read as
follows:

(b) At least two (2) members—shall reside in each congressional
distriet as the distrietsexistonAugust15y 1985 Each congressional district

shall be represented by membership on the commission.

(c) For each member appointed to a regular term, the term of office
shall commence on January 15 following the expiration date of the prior term
and shall end on January 14 of the sewventh fifth year following the year in

which the regular term commenced.

SECTION 65. Arkansas Code § 15-20-202, concerning the members of the
Arkansas Natural Resources Commission, is amended to add additional
subsections to read as follows:

(g)(l) A minimum of two (2) members of the commission shall be water

well contractors licensed under § 17-50-201 et seq.

(2)(A) One (1) of the water well contractors shall have his or

her principal place of business southeast of the fall line in Arkansas, and

be actively engaged in the construction of wells and pump installation in the

Mississippi Embayment or Gulf Coastal Plain as represented on the geologic

map of Arkansas.

(B) One (1) of the water well contractors shall have his

or her principal place of business northwest of the fall line in Arkansas and

be actively engaged in the construction of water wells and pump installation

in the Ozark region, Arkansas River Valley, or Quachita Mountain region as

represented on the geologic map of Arkansas.

SECTION 66. Arkansas Code § 15-20-206 (c) and (d), concerning rules,

meetings, oaths, subpoenas of the Arkansas Natural Resources Commission, are

amended to read as follows:

(c) The rulesshall provide for regular meetings and for speeial
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instanceor upon—the written requestof at least Meetings of the commission

shall be called by the Chair of the Arkansas Natural Resources Commission or

by four (4) members of the commission.

(d) A quorum shall consist of net—less—thanene-half (}5) of the-a
majority of the commission membership present at any regular or special
meetings, and the-affirmative voteof that number shall be necessary for the
disposition—of any business a majority vote of those members present shall be

required for any action of the commission.

SECTION 67. Arkansas Code § 15-20-206, concerning rules, meetings,
oaths, subpoenas of the Arkansas Natural Resources Commission, is amended to
add an additional subsection to read as follows:

(h)(1) The commission shall create a committee to make recommendations

to the commission, including without limitation recommendations regarding:

(A) Rulemaking;

(B) Disciplinary issues;

(C) Ethical complaints; and

(D) Evaluation of applications under § 17-50-201 et seq.

(2) A water well contractor member of the commission designated

under § 15-20-202(g) shall chair the committee.

(3) The chair of the commission may also designate other

Arkansas licensed water well contractors to serve on the committee on an ad

hoc basis.

SECTION 68. Arkansas Code § 15-31-102(a)-(c), concerning the members
of the Arkansas Forestry Commission, are amended to read as follows:

(a) (1) The Arkansas Forestry Commission shall consist of nine (9)
members to be appointed by the Governor by and with the advice and consent of
the Senate fromresident—electors—of this statehaving a long-standing
interest—in the forest resources of Arkansas.

(2)-A)—Three (3)of the nine (9) members appointed to—the

nonvoting member of the commission shall be nominated by the Provost of the

University of Arkansas at Monticello from the faculty or staff of the College
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of Forestry, Agriculture, and Natural Resources at the University of Arkansas

Monticello to be appointed by the Governor.

'3)  Eael i onal distri Ball 2 l ;

commissions

(b) The term of office shall commence on January 15 following the
expiration date of the prior term and shall end on January 14 of the ninth
fifth year following the year in which the term commenced.

(c)4H Any vacancies arising in the membership of the commission for

any reason other than expiration of the regular terms for which the members

were appointed shall be filled by appointment by the Governor.

SECTION 69. Arkansas Code § 15-31-102, concerning the members of the
Arkansas Forestry Commission, is amended to add an additional subsection to
read as follows:

(f)(1)(A) Three (3) of the members appointed to the commission by the

Governor shall be small tree farmers.

(B) As used in this section, “small tree farmer” means a

person owning timber acreage of two hundred fifty (250) acres or less.

(2) At least three (3) members of the commission shall be

foresters registered under § 17-31-101 et seq.

(3) Each congressional district shall be represented on the

commission.

(g)(l) The commission shall create a committee to make recommendations

to the commission, including without limitation recommendations regarding:

(A) Rulemaking;

(B) Disciplinary issues;

(C) Ethical complaints; and

(D) Evaluation of applications under § 17-31-101 et seq.

(2) The registered forester members of the commission designated

under subdivision (f)(3) of this section shall be members of the committee.

(3) The chair of the commission may also designate other Arkansas

registered foresters to serve on the committee on an ad hoc basis.
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SECTION 70. Arkansas Code § 15-31-103(b), concerning the organization
of the Arkansas Forestry Commission, is amended to read as follows:

(b) The State Forester provided for in § 15-31-104 shall bey an ex
officioySeeretary member of the Arkansas Forestry Commission but shall have

no vote on matters coming before it.

SECTION 7I1. Arkansas Code § 15-31-103(e)(l), concerning the
organization of the Arkansas Forestry Commission, is amended to read as
follows:

(e) (1) A quorum shall consist of met—lessthan five (5) members
present—at any regular or speeial meeting a majority of the voting members.

SECTION 72. Arkansas Code § 15-31-104(a), concerning the State

Forester, is amended to read as follows:

(a) The State Forester shall be appointed by the Arkansas Ferestry
GCommissiony withthe approvalof the Governor, and shall serve at the

pleasure of the Governor.

SECTION 73. Arkansas Code § 17-31-101(a), concerning the registration
of foresters, is amended to read as follows:
(a) This chapter may be referred to and cited as the “State Beard eof

Registration fer of Foresters Act”.

SECTION 74. Arkansas Code § 17-31-102(1l), concerning the definition of

board as Arkansas State Board of Registration for Foresters Act, is repealed.

[13 k2]

Foresterss

SECTION 75. Arkansas Code § 17-31-103 is amended to read as follows:

17-31-103. Administrative procedure.

All proceedings of the Arkansas State Beoard of Registration feor
Foresters Forestry Commission shall be governed by the Arkansas

Administrative Procedure Act, § 25-15-201 et seq., in addition to the

requirements set forth in this chapter.

SECTION 76. Arkansas Code § 17-31-104 is amended to read as follows:
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17-31-104. Enforcement.

4b) The Arkansas State Board of Registration for Foresters—is

Department of Agriculture and the Arkansas Forestry Commission are charged

with the duty of seeing that the provisions of this chapter are enforced.

SECTION 77. Arkansas Code § 17-31-105(a)(5), concerning violations and
penalties for violating the Registration of Foresters Act, is amended to read
as follows:

(5) Gives false or forged evidence to the Arkansas State Beoard
of Registration for Foresters Department of Agriculture or the Arkansas

Forestry Commission;

SECTION 78. Arkansas Code § 17-31-201 is repealed.
17-31-201+ Creation — Selection—and compensationof members+

(i) One (1) | hall } . | b ]
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(v)—One—(1)member shall be nominated by the

SECTION 79.

Arkansas Code § 17-31-202 is repealed.

43
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(A} The Chief Justd £ the S c beti
1 I by the Chiecf Justi ho chall be the chair:

Arkansas Code § 17-31-203 is repealed.

(a) The Azl S Board of Reei ion for F hall ol
11v € . bershin the £ollows fey .

SECTION 81I.
17-31-204.

Arkansas Code § 17-31-204 is amended to read as follows:

Powers.
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(a) The Arkansas State Boardeof Registration for Foresters Forestry

Commission shall have the power to make, adopt, alter, amend, and promulgate
all bylaws and rules consistent with the Arkansas Constitution and laws of
this state, which may be reasonably necessary for the proper performance of
its duties and the regulation of the proceedings before it.

<e)(b) (1) Each member of the beard commission shall have power to
administer oaths.

(2) The beard commission shall have power to subpoena witnesses
and compel the production of books and papers pertinent to any investigation
or hearing authorized by this chapter.

(3) Any employee of the Department of Agriculture engaged in
making any investigation on behalf of the beard commission shall have the
power to administer oaths to and take depositions of persons pertaining to
any investigation.

(4) The beoard department may require any law enforcement officer
of any state agency, the sheriffs of the various counties, or other law

enforcement officers of any county or municipality to serve subpoenas and

other process of the beard commission or department.
(5) When county, municipal, or other local officers are required

to serve subpoenas or other process of the beard commission or department,

they shall be paid the same fees by the beard commission as are provided by
laws for similar services under process issued by circuit courts.
4d)(c) (1) 1If any person shall refuse to testify or produce any books,

papers, or documents, the beard commission may proceed by rule, in the
circuit court of the county where the person is domiciled or is engaged in
business, to have the person adjudged guilty of contempt.

(2) 1In the event the rule is made absolute, the circuit court
shall punish the person for contempt of court.

(3) The person shall be permitted to purge himself or herself of

contempt by compliance with such order as the court may render.

SECTION 82. Arkansas Code § 17-31-206 is amended to read as follows:

17-31-206. Compensation of witnesses.

(a) The Arkansas State Board of Registration for Foresters Department
of Agriculturey—if it deems necessary or upon advice of the Attorney Generaly

may hire eounsel and investigators and pay traveling expenses thereof for the
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investigation and prosecution of any violator of this chapter.
(b)(1l) At its discretion, the beard department may pay any witness

subpoenaed to appear before the beard Arkansas Forestry Commission twenty-

five dollars ($25.00) per diem when actually in attendance, including time
spent in traveling not to exceed one (l) day to and one (1) day from the
location of the beard commission meeting.

(2) In addition, the beard department may reimburse any witness
for actual traveling expenses when furnished proof of such expenses,
including hotel or motel expenses, when the witness resides in a county other

than the one in which the beard commission is meeting.

SECTION 83. Arkansas Code § 17-31-207 is amended to read as follows:
17-31-207. Records and reports.

(a)(l) The Arkansas State Board of Registration for Foresters

Department of Agriculture shall keep a record of its Arkansas Forestry

Commission proceedings and a register of all applicatioms.
(2) The register shall show:
- (A) The name, age, and residence of each applicant;
42)>(B) The date of the application;
43)(C) The place of business of such an applicant;
44)(D) His or her education and other qualifications;
45)(E) Whether or not an examination was required;
46)(F) Whether the applicant was rejected;
#)>(G) Whether a certificate of registration was granted;
48)(H) The date of action of the beard commission; and
49)(I) Such other information as may be deemed necessary
by the beard commission.

(b)(l) A roster showing the names and places of business of all
foresters registered under this chapter shall be published by the Seeretary
of the Arkansas State Board of Registration for Foresters Department of
Agriculture during the month of April each year.

(2) Copies of this roster shall be mailed to—each person—seo
registereds; placedon file with the Seeretary of Statey;and furnished to the

public on request.

(c) The records of the beard commission shall be prima facie evidence

of the proceedings of the beard commission.
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(d) A transcript of the records of the beard commission, certified by

seal authorized department personnel, shall be admissible in evidence with

the same force and effect as if the originals were produced.

(e) [Repealed.]

SECTION 84. Arkansas Code § 17-31-208 is amended to read as follows:

17-31-208. Disposition of funds.

(a)1)—The Secretaryof the Arkansas State Board of Registration for
E hall . 11} ! e 11 4 id

4b) All fines collected for the violation of any provisions of this

chapter shall be paid over to the beard Department of Agriculture to be used

by it in the same manner as funds received for the issuance of licenses.

4e)>(b) Under no circumstances shall the total amount of warrants
issued by—the beard in payment of the expenses and compensation provided for
in this chapter exceed the amount of the application, registration, and other
fees collected as herein provided.

44)(c) Any surplus funds at the end of the fiscal year may be retained
by—the board for future expenditures, and the beard shall not be required to
pay—any—surplus be paid into the General Revenue Fund Account of the State

Apportionment Fund.

SECTION 85. Arkansas Code § 17-31-302 is amended to read as follows:
17-31-302. Qualifications.
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The applicant must pass a written examination on basic forestry

subjects administered by the Arkansas State Boardeof Registration feor

Eoresters Forestry Commission or the Department of Agriculture, or both, with

a score established by the beard commission along with the following minimum
evidence that an applicant is qualified to be registered as a forester:

(1) A bachelor’s or advanced degree in forestry from a college
or university program accredited by the Society of American Foresters;

(2) A bachelor’s or advanced degree in forestry from a college
or university program not accredited by the Society of American Foresters
andy—subjeet—to—graduationy three (3) years or more experience in forestry
work of a nature satisfactory to the beard commission;

(3) A bachelor’s degree in a natural resources-related field
from a college or university program, including, but not limited to, wildlife
management, with at least twenty (20) semester hours of forestry courses
approved by the beard commission andysubsequent—to—graduatioeny three (3)
years’ or more experience in forestry work of a nature satisfactory to the
board commission;

(4) A bachelor’s degree not related to natural resources from a
college or university program andy—subsequent—to—graduationy six (6) years’
or more experience in forestry work of a nature satisfactory to the beard
commission; or

(5) A two-year associate’s degree in forestry andy subsequent—te
graduationy six (6) years’ or more experience in forestry work of a nature

satisfactory to the beard commission.

SECTION 86. Arkansas Code § 17-31-303(a)(l), concerning application
for registration a a forester, is amended to read as follows:

(1) Be on forms prescribed and furnished by the Arkansas State
Board—of Registration for Foresters Forestry Commission;

SECTION 87. Arkansas Code § 17-31-303(b), concerning application for
registration a forester, is amended to read as follows:
(b) The amount of the application fee and the registration fee shall

be set annually by the beard commission.

SECTION 88. Arkansas Code § 17-31-304(a) and (b), concerning written
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examinations for foresters, are amended to read as follows:

(a) When written examinations are required, they shall be held at such

times and places as the Arkansas State Board of Registration for Foresters

Department of Agriculture, in consultation with the Arkansas Forestry

Commission, shall determine.
(b) The scope of the examinations and the methods of procedure shall

be prescribed by the beard commission.

SECTION 89. Arkansas Code § 17-31-305 is amended to read as follows:

17-31-305. Issuance — Form — Evidence.

(a) The Arkansas State Board eof Registration feor Feoresters Forestry
Commission shall issue a certificate of registration upon payment of a
registration fee as provided for in this chapter to any applicant who, in the
opinion of the beard commission, has satisfactorily met all of the
requirements of this chapter.

(b) The certificate shall show the full name of the registrant, shall

have a serial number, and shall be signed by State Forester and the Chair of

the A
the Arkansas State Board of Registration for Foresters Forestry Commission.

(c) The issuance of a certificate of registration by the beard

commission shall be prima facie evidence that the person named therein is
entitled to all the rights and privileges of a registered forester while the

certificate remains unrevoked or unexpired.

SECTION 90. Arkansas Code § 17-31-306(a), concerning the unlawful use
of the seal for registered foresters, is amended to read as follows:
(a)(l) Each registrant may obtain a seal of a design authorized by the

Arkansas State Boardeof Registration for Feresters Forestry Commission,

bearing the registrant’s name, serial number, and the legend “Registered

Forester, Arkansas”.

(2) All registrants engaged in the practice of forestry, either
in a private professional practice or as an employee of an agency of the
government or of a corporation, company, partnership, individual, or other
private employer, shall endorse with his or her name and impress with his or
her seal all plans, specifications, maps, reports, or documents which he or

she prepares or which shall be prepared under his or her supervision.
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SECTION 91. Arkansas Code § 17-31-307 is amended to read as follows:

17-31-307. Expiration and renewal.

(a) Certificates of registration shall expire on December 31 of the
year for which issued or renewed and shall become invalid thereafter unless
renewed.

(b)(1) The Secretaryof the Arkansas State Board of Registration for
Foresters The Department of Agriculture shall notify by letter to the last

known address every person registered under this chapter of the date of the
expiration of the certificate and the amount of the fee required for its
renewal of one (1) year.

(2) Notice shall be delivered at least one (1) month in advance
of the date of the expiration of such a certificate.

(c)(1)(A) The Arkansas State Beoard of Registration for Foresters

Forestry Commission shall require persons who are licensed under this

subchapter to complete not fewer than six (6) hours of continuing forestry
education during the previous year beginning January 1, 2001, as a condition
of license renewal.

(B) Continuing forestry education shall be equivalent to
the Society of American Foresters Category I for continuing forestry
education which includes, but is not limited to, seminars, short courses, and
workshops in forestry or a related subject matter as approved by the beard
commission.

(2) Credit accrues at a rate of one (1) hour for each hour of
actual contact.

(3)(A) The beoard commission may approve continuing forestry
education courses offered by professional organizations, institutions of
higher education, qualified individuals, or specialty societies.

(B) The beard commission may approve credit hours for
meetings, presentations, or other activities considered by the beard
commission to be a form of continuing forestry education.

(4) A successful applicant for licensure under this subchapter
shall have two (2) years from the date the license is issued to complete the
first year’s requirements for continuing forestry education. After two (2)
years, the registered forester shall complete the continuing forestry

education requirements as required by this subsection.
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(d) The beard commission may waive the continuing forestry education
requirements in cases of hardship, illness, or retirement from active
forestry practice.

(e) The beard commission may promulgate rules to ensure compliance
with the requirements of this section.

(f) Renewal of a certificate of registration shall be for a fee set
annually by the beard commission.

(g) The failure on the part of any registrant to renew the certificate
annually in the month of December as required in this section shall not
deprive the person of the right of renewal, but the fee to be paid for the
renewal of a certificate after December 31 shall be increased ten percent
(10%) for each month or fraction of a month that payment of renewal is
delayed. However, the maximum fee for delayed renewal shall not exceed two

(2) times the annual renewal fee.

SECTION 92. Arkansas Code § 17-31-308 is amended to read as follows:
17-31-308. Reciprocity.

Upon application therefor and the payment of a fee set by the Arkansas

State Board of Registration for Foresters Forestry Commission, the beard

commission may issue a certificate of registration as a registered forester

in Arkansas to any qualified person of any state of the United States or its
possessions, or Canada, provided that:

(1) The person is a legally registered forester or the
equivalent in the person’s own state or province and has submitted evidence
satisfactory to the beard commission that the person is so registered and
that the requirements therein are substantially equivalent to the
requirements of registration under this chapter; and

(2) The state in which the person is so registered will accept
the certificates of registration issued by the beard commission on a

reciprocal basis.

SECTION 93. Arkansas Code § 17-31-309 is amended to read as follows:

17-31-309. Revocation — Grounds — Proceedings.

(a) The Arkansas State Board of Registration for Foresters Department

of Agriculture may receive and investigate complaints against registered

foresters and the Arkansas Forestry Commission may make findings thereon.
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(b) (1) The beard commission may revoke the certificate of any
registered forester who has been convicted of a felony listed under § 17-3-
102 or who is found guilty by the beard commission of any fraud, deceit,
gross negligence, misrepresentation, willful violation of contract,
misconduct, or gross incompetence.

(2) The beard commission shall investigate such charges.

(c) All charges, unless dismissed by—the beard as unfounded or
trivial, shall be heard by the beard commission within three (3) months after
the date on which they are presented to the beard commission.

(d) Before the beard commission shall revoke the certificate of any
registered forester, the beard commission shall conduct a hearing, the time
and place for which shall be fixed by the beard commission. A copy of the
charges, together with a notice of the time and place of hearing, shall be
personally served on or mailed by registered letter to the last known address
of the registered forester at least thirty (30) days before the date fixed
for the hearing.

(e) At any hearing, the accused registered forester shall have the
right to appear personally and, by counsel, to cross-examine witnesses
appearing against him or her and to produce evidence and witnesses in his or
her own defense.

(f) A written record, including the testimony of all witnesses, shall

be made and filed by the Seeretary of the Arkansas State Board of
Registration for Foresters.
(g) If the accused registered forester is found guilty of the charges

made against him or her, the beard shall commission may revoke his or her

certificate of registration.
(h) A registered forester whose certificate of registration has been
revoked may apply for a review of the proceedings of the beard commission by

any court of competent jurisdiction within sixty (60)days—fellewing the
actionof the board as provided for in the Arkansas Administrative Procedure

Act, § 25-15-201 et seq. The petition to the circuit court shall set out in

detail what adverse action of the beard commission was erroneous. After
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SECTION 94. Arkansas Code § 17-31-310 is amended to read as follows:

17-31-310. Reissuance.

(a) A new certificate of registration to replace any revoked, lost,
destroyed, or mutilated certificate may be issued, subject to the rules of

the Arkansas State Boardof Registration for Foresters Forestry Commission,

and for a charge fixed by the beard commission.

(b) The beard commission may also reissue a certificate of
registration to any person whose certificate has been revoked if:
(1) Eour(4)—or more members—of the board A majority of the

commission members present vote in favor of reissuance; and

(2) The person presents satisfactory assurances that the grounds
which caused the certificate to be revoked will not occur again and that the

person is otherwise qualified to be registered hereunder.

SECTION 95. Arkansas Code § 17-47-101(3), concerning definitions for
soil classifiers, is amended to read as follows:

(3) “Professional soil classifier” means a person who, by reason
of his or her special knowledge of the physical, chemical, and biological
sciences applicable to soils as natural bodies and of the methods and
principles of soil classification experienced in the formation, morphology,
description, and mapping of soils, is qualified to practice soil classifying,

and who has been registered by the Arkansas State Board of Registratien fer
Professional Seil Glassifiers Arkansas Natural Resources Commission;

SECTION 96. Arkansas Code § 17-47-102(a)(1l)(F), concerning penalties
concerning the registration of professional soil classifiers, is amended to
read as follows:

(F) Gives false or forged evidence of any kind to the

A ] S B i ER . . E P E . J s .J GJ -E-

Arkansas Natural Resources Commission or to any member thereof in obtaining

or attempting to obtain a certificate of registration; or

SECTION 97. Arkansas Code § 17-47-103 is amended to read as follows:
17-47-103. Exemptions.
This chapter shall not be construed to prevent or affect:

(1) The practice or offer to practice of soil classifying by a
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person not a resident or having no established place of business in this
state, provided that the person is legally qualified by the provisions of
this chapter to practice soil classifying as defined in this chapter in his
or her own state which extends similar privileges to persons registered under
this chapter and provided that the person shall make application accompanied
by the appropriate application fee to the Arkansas State Beard of
Registration for Professional Seil Classifiers Arkansas Natural Resources

Commission in writing before his or her practicing or offering to practice

soil classifying. The applicant may be granted a temporary permit for a
definite period of time not to exceed one (l) year to do a specific job.
However, no right to practice soil classifying shall accrue to the applicant
with respect to any other work not set forth in the permit;

(2) The work of an employee or a subordinate of a person holding
a certificate or registration under this chapter or an employee of a person
practicing lawfully under subdivision (1) of this section, provided that the
work does not include final soil classifying decisions and is done under the
direct supervision of, and verified by, a person holding a certificate of
registration under this chapter or a person practicing lawfully under
subdivision (4) of this section;

(3) The practice of any other legally recognized profession or
trade; or

(4) The practice of soil classifying by any person regularly
employed to perform soil classifying services solely for his or her employer
or for a subsidiary or affiliated corporation of his or her employer, when
the soil classifying performed is in connection with the property, products,

or services of his or her employer.

SECTION 98. Arkansas Code § 17-47-201 is repealed.
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SECTION 99. Arkansas Code § 17-47-202 is amended to read as follows:

17-47-202. Powers of the beard Arkansas Natural Resources Commission.

The Arkansas—State Boardof Registration for Professional Seoil

Glassifiers Arkansas Natural Resources Commission shall have the power to:

(1) Administer this chapter;

(2) Adopt and amend all bylaws and rules of procedure to
administer and carry out the provisions of this chapter and for the conduct
of its affairs and functions, consistent with this chapter and the Arkansas
Constitution and laws of this state, which may be reasonably necessary for
the proper performance of its duties and the regulation of its proceedings,
meetings, records, examinations, and the conduct thereof;

(3) Adopt and promulgate a code of ethics which shall be binding
upon all persons registered under or subject to this chapter;

(4) [Repealed.]

(5) Apply in the name of the state for relief by injunction,
without bond, enforce the provisions of this chapter, or restrain any

violation thereof. In this proceeding it shall not be necessary to allege or
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prove either that an adequate remedy at law does not exist or that
substantial or irreparable damage would result from the continued violation
thereof. The members of the beard commission shall not be personally liable
under this proceeding; and

(6) Enter into agreements with the Department of Agriculture to
share office, clerical, and secretarial services and to reimburse the

department for the cost of the services.

SECTION 100. Arkansas Code § 17-47-203 is amended to read as follows:

17-47-203. Records and reports — Disposition of funds.

The Arkansas—State Boardof Registration for Professional Seoil
Glassifiers Arkansas Natural Resources Commission shall:

(1) Keep a record of its proceedings and of all applications for
registration which shall show the name, age, and last known address of each
applicant, his or her education, experience, and other qualifications, type
of examination required, whether or not a certificate of registration was
granted, whether or not the applicant was rejected, the date of the action of
the board commission, and other information which may be deemed necessary by
the board commission. The record of the beard commission shall be prima facie
evidence of the proceeding of the beard commission. A transcript thereof

certified by the Seeretary of the Arkansas State Board of Registration for
Professional -Seil GClassifiers—under seal authorized personnel shall be

admissible as evidence with the same force and effect as if the original were
produced;
(2) Annually submit to the Secretary of the Department of

Agriculture a report of its transactions of the preceding year and transmit

to him or her a complete statement of the receipts and expenditures of the

board commission attested by affidavitsof the Chair of the Arkansas State

(3) Establish accounts in one (1) or more banks in this state,

chosen by the beard commission, into which all funds collected by the beard

commission under this chapter shall be deposited and from which all

expenditures approved by the beard commission, or by the echair and the
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Glassifiers secretary acting on awtherity behalf of the beard commission,
shall be made.

SECTION 101. Arkansas Code § 17-47-302(a), concerning the eligibility
and application as a professional soil classifier, is amended to read as
follows:

(a) To be eligible for registration as a professional soil classifier
or certification as a soil classifier-in-training, an applicant shall submit
a written application to the Arkansas State Beoard of Registration fer
Professional Seil GClassifiers Arkansas Natural Resources Commission

containing information the beard commission may require, together with five

(5) references, three (3) of which shall be professional soil classifiers
having personal knowledge of his or her soil classifying experience or, in
the case of an application for certification as a soil classifier-in-

training, three (3) character references.

SECTION 102. Arkansas Code § 17-47-302(b) (1), concerning the
eligibility and application as a professional soil classifier, is amended to
read as follows:

(1) Be on a form prescribed and furnished by the beoard

commission;

SECTION 103. Arkansas Code § 17-47-303 is amended to read as follows:
17-47-303. Examinations.
(a) Examinations shall be held at times and places which the Arkansas

State Board of Registration for Professienal Seil Glassifiers Natural

Resources Commission shall determine.

(b) Examinations required on fundamental soil subjects may be taken at
any time prescribed by the beard commission.

(c) The final examinations may not be taken until the applicant has
completed a period of soil classifying experience as provided in this
chapter.

(d) A candidate failing one (1) examination may apply for
reexamination which may be granted upon payment of a fee established by the
beard commission of not less than ten dollars ($10.00) nor more than twenty-

five dollars ($25.00).
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SECTION 104. Arkansas Code § 17-47-304 is amended to read as follows:

17-47-304. Professional soil classifiers — Qualifications —
Registration.

(a) An applicant otherwise eligible shall be admitted to registration
as a professional soil classifier if he or she has successfully passed an
examination in the principles and practice of soil classifying as prescribed

by the Arkansas State Board -of Registration for Professional Seil Glassifiers

Natural Resources Commission and has one (1) of the following additional

qualifications:

(1) 1Is a graduate of a soils curriculum approved by the beoard
commission as satisfactory and with a specific record of an additional one
(1) year or more of experience of a grade and character which indicates to
the beard commission that the applicant is competent to practice soil
classifying and who holds a valid soil classifier-in-training certificate;

(2) 1Is a person who has satisfactorily completed a soil
curriculum not approved by the beard commission and two (2) years or more of
experience in soil classifying work of a character and grade which indicates
to the beoard commission that the applicant is competent to practice soil
classifying; or

(3) Is a person who holds a valid soil classifier-in-training
certificate with a specific record of one (1) year or more of experience as a
soil classifier-in-training of a grade and character which indicates to the
board commission that the applicant is competent to practice soil
classifying.

(b) An applicant otherwise qualified shall be admitted to registration
as a professional soil classifier without examination if he or she is a
person who holds a certificate of registration in the practice of soil
classifying on the basis of comparable qualifications issued to him or her by
a proper authority of another state, possession, or territory of the United
States and who, in the opinion of the beard commission, meets the

requirements of this chapter.

SECTION 105. Arkansas Code § 17-47-305 is amended to read as follows:
17-47-305. Soil classifier-in-training — Qualifications —

Certification.
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Unless otherwise qualified, a person shall be admitted to certification
as a soil classifier-in-training. The certification shall be valid for four
(4) years, if he or she is a person who:

(1) 1Is a graduate of a soils curriculum approved by the Arkansas

State Board-of Registration for Professional Seil Glassifiers Natural

Resources Commission and has passed an examination in the fundamentals of

soil classification; or

(2) 1Is an applicant who has completed a soil curriculum not
approved by the beard commission, who has a specific record of one (1) year
of soil classification experience of a grade and character satisfactory to
the beard commission, and who passes an examination in the fundamentals of

soil classification.

SECTION 106. Arkansas Code § 17-47-306 is amended to read as follows:

17-47-306. Issuance — Form — Evidence.

(a) The Arkansas State Boardof Registration for Professional Seil

GClassifiers Natural Resources Commission shall issue a certificate of

registration upon payment of the registration fee as provided for in § 17-47-
307 to any applicant who, in the opinion of the beard commission, has met the
requirements of this chapter.

(b) Enrollment cards shall be issued to those who qualify as soil
classifiers-in-training.

(c) Certificates of registration shall carry the designation
“professional soil classifier”, shall show the full name of the registrant
without any titles, shall be numbered, and shall be signed by the Chair of

the Arkansas State Board of Registration for Preofessional Seil Classifiers

Natural Resources Commission.

(d) The issuance of a certificate of registration by the beard
commission shall be prima facie evidence that the person is entitled to all
rights and privileges of a professional soil classifier during the term for
which the certificate is valid, providing it has not been revoked or

suspended.

SECTION 107. Arkansas Code § 17-47-307 is amended to read as follows:
17-47-307. Registration fees.
Registration fees shall be established by the Arkansas State Beard eof
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Registration for Professional Seil Classifiers Natural Resources Commission

subject to the following limitations:

(1) The registration fee for professional soil classifiers shall
be in an amount of not less than twenty dollars ($20.00) nor more than one
hundred dollars ($100);

(2) The registration fee for soil classifier-in-training
certification or enrollment shall be established by the beard commission in
an amount not less than ten dollars ($10.00) nor more than fifty dollars
($50.00); and

(3) Should the beard commission deny the issuance of a
certificate to an applicant, the fee paid may be retained as an application

fee.

SECTION 108. Arkansas Code § 17-47-308(b) (1), concerning the
expiration and renewal of certificates of registration of professional soil
classifiers, is amended to read as follows:

(b) (1) It shall be the duty of the Arkansas State Beard eof
Registration for Professional Seil Glassifiers Natural Resources Commission

to notify every person registered under this chapter of the date of the

expiration of the certificate of registration and the amount of the fee

required for its renewal.

SECTION 109. Arkansas Code § 17-47-308(c) and (d), concerning the
expiration and renewal of certificates of registration of professional soil
classifiers, are amended to read as follows:

(c) Renewal may be effected at any time before or during the month of
July by the payment of a fee established by the beard commission not to
exceed the fees established for registration.

(d) Renewal of an expired certificate may be effected under rules
promulgated by the beard commission regarding requirements for reexamination

and penalty fees.

SECTION 110. Arkansas Code § 17-47-309 is amended to read as follows:
17-47-309. Reissuance.
A new certificate of registration to replace any certificate lost,

destroyed, or mutilated may be issued subject to the rules of the Arkansas
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State Board of Registration for Professional Seil Glassifiers Natural

Resources Commission. A reasonable charge shall be made for reissuance.

SECTION 111. Arkansas Code § 17-47-310(a), concerning the code of

ethics for professional soil classifiers, is amended to read as follows:

(a) The Arkansas State Board of Registration for Professional Soil

Glassifiers Natural Resources Commission shall cause to have prepared and

shall adopt a code of ethics, a copy of which shall be delivered to every

registrant and applicant for registration under this chapter.

SECTION 112. Arkansas Code § 17-47-310(c), concerning the code of
ethics for professional soil classifiers, is amended to read as follows:

(c) The beard commission may revise and amend this code of ethics from
time to time and shall forthwith notify each registrant in writing of

revisions and amendments.

SECTION 113. Arkansas Code § 17-47-311 is amended to read as follows:

17-47-311. Disciplinary actions — Grounds.

The Arkansas State Beoard of Registration for Professienal Seil

Glassifiers Natural Resources Commission shall have the power to suspend,

refuse to renew, or revoke the certificate of registration of, or reprimand,
any registrant who is guilty of:

(1) Fraud or deceit in obtaining a certificate of registration;

(2) Gross negligence, incompetence, or misconduct in the
practice of soil classifying;

(3) A felony listed under § 17-3-102; or

(4) A violation of the code of ethics adopted and promulgated by

the beard commission.

SECTION 114. Arkansas Code § 17-47-312(b)-(d), concerning disciplinary
actions for professional soil classifiers, is amended to read as follows:

(b) Charges shall be in writing, shall be sworn to by the person or
persons making them, and shall be filed with the Arkansas State Beoard of
Registration for Professional Seil Glassifiers Natural Resources Commission.

(c) All charges, unless dismissed by the beoard commission as unfounded

or trivial, shall be heard by the beard commission within three (3) months
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after the date on which they shall have been preferred.
(d) The time and place for the hearing shall be fixed by the beard

commission.

SECTION 115. Arkansas Code § 17-47-312(g)-(j), concerning disciplinary
actions for professional soil classifiers, is amended to read as follows:

(g) If the accused person fails or refuses to appear, the beard
commission may proceed to hear and determine the validity of the charges.

(h) 1If after the hearing a majority of the beard commission votes in
favor of sustaining the charges, the beard commission shall make findings of
fact, draw its conclusions, and issue its order therein and serve it upon the
accused.

(i) In the order the beoard commission may reprimand, suspend, refuse
to renew, or revoke the accused individual’s certificate of registration.

(j) Any person who feels aggrieved by any action of the beoard
commission in denying, suspending, refusing to renew, or revoking his or her
certificate of registration may appeal therefrom to the circuit court of the
county in which he or she resides or in Pulaski County as the aggrieved party

may elect.

SECTION 116. Arkansas Code § 17-50-102(b), concerning the construction
of water wells, is amended to read as follows:

(b) In that there is an ever-increasing demand for water in this state
necessitating the construction of water wells and pump installation, it is
imperative that the general health, safety, and welfare be protected by
providing the Ceommission—on Water Well Construetion Arkansas Natural

Resources Commission with jurisdiction over pump installation, which is an

inherent part of water well construction. The regulation of pump installation

and installers is essential to fulfill the intent of this chapter.

SECTION 117. Arkansas Code § 17-50-103(3), concerning definitiomns
related to water well construction, is amended to read as follows:
(3) “Apprenticeship program” means a program developed by the
Commissionon Water Well Construetion Arkansas Natural Resources Commission
pursuant—te under § 17-50-312 to develop certain minimum knowledge, skills,

or abilities in those natural persons desiring registration as pump
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installers or water well drillers;

SECTION 118. Arkansas Code § 17-50-104(a)(l), concerning violations
concerning water well construction, is amended to read as follows:
(1) Any person to engage in well construction or pump
installation unless the work is performed under the supervision of an
individual certified by the GCommission—on Water Well Gonstruetion Arkansas

Natural Resources Commission in the type of work done;

SECTION 119. Arkansas Code § 17-50-106(a), concerning alternative
civil penalties for a person licensed to construct water wells, is amended to
read as follows:

(a) Whenever the Commission—on Water Well Construetion Arkansas

Natural Resources Commission, after a hearing conducted in accordance with

the Arkansas Administrative Procedure Act, § 25-15-201 et seq., finds that a
person has violated the provisions of this chapter or any rules promulgated
by the commission pursuant to the authority granted in this chapter, the
commission shall have the power and authority to impose a civil penalty on

the person in lieu of prosecuting the person under § 17-50-105.

SECTION 120. Arkansas Code § 17-50-108(a), concerning exemptions and
limitations for the construction of water wells, is amended to read as
follows:

(a) Where the Gommission—on Water Well GConstruetion Arkansas Natural

Resources Commission finds that compliance with all requirements of this

chapter would result in undue hardship, an exemption from any one (1) or more
such requirements may be granted by the commission to the extent the
exemption can be granted without impairing the intent and purpose of this

chapter.

SECTION 121. Arkansas Code § 17-50-109 is amended to read as follows:
17-50-109. Enforcement procedure.

Whenever the Commission—on Water Well Construetion Arkansas Natural

Resources Commission has reasonable grounds for believing that there has been

a violation of this chapter or any rule adopted pursuant—te under this
chapter, the commission may enforce compliance in—the follewing manner as
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Arkansas Code § 17-50-201 is repealed.
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SECTION 123. Arkansas Code § 17-50-202 is repealed.

17-50-202 . Employees.

The C . W Well C . .
1H—Allecate funds tothe Departmentof Agrieulture to employan
exeeutive seeretary who shall be an employee of the departments
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SECTION 124. Arkansas Code § 17-50-203 is repealed.

SECTION 125. Arkansas Code § 17-50-204(a), concerning the powers and

duties related to the construction of water wells, is amended to read as
follows:

(a) The GCommission on Water Well Construetion Arkansas Natural

Resources Commission shall be responsible for the administration of this

chapter and shall adopt, and from time to time amend or repeal, necessary
rules governing the installation, construction, repair, and abandonment of
water wells and pumping equipment. With respect thereto, the commission
shall:

(1) Hold public hearings in accordance with the Arkansas
Administrative Procedure Act, § 25-15-201 et seq.;

(2) 1Issue such orders and take such other actions as may be
necessary to enforce the provisions of this chapter and the rules adopted

pursuant—thereteo under this chapter;

(3) Establish procedures and forms for the submission, review,

approval, and rejection of applications, notifications, and reports required
under this chapter;

(4) Prepare subject matter for examinations to test the
knowledge and skills of:

(A) Water well drillers in the construction, alteration,
and repair of water wells, including proper sealing and abandonment of water
wells, and the rules of this chapter;

(B) Pump installers in the planning, installation,

operation, and repair of pumping equipment and water wells including sealing
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and abandonment, pumping efficiency, and the rules of this chapter; and
(C) Other persons who by trade install, alter, construct,
or repair water wells and related equipment and who are eligible for license
or certificate;
(5) Adopt, amend, or repeal, and publish rules governing
examinations;
(6) Authorize the Department of Agriculture to:
(A) Hold examinations of applicants for certificates of
registration at least one (1) time a year;
(B) Grade all tests and examinations for certificates of
registration; and
(C) 1Issue licenses, permits, or certificates for the type
or class of well construction or repair or pump installation; and
(7) Perform such other duties as are consistent with the

purposes of this chapter.

SECTION 126. Arkansas Code § 17-50-205(b), concerning inspections
related to water well construction, is amended to read as follows:

(b) Upon the basis of such inspections, if the Commission—on Water
Well GConstruetion Arkansas Natural Resources Commission finds that applicable

laws or rules have not been complied with or that a health hazard exists, the
commission shall disapprove the water well. If disapproved, no water well
shall thereafter be used until brought into compliance and any health hazard

is eliminated.

SECTION 127. Arkansas Code § 17-50-206 is amended to read as follows:

17-50-206. Disposition of funds.

All fees, civil penalties, or payments of any type collected by the
Commission—on Water Well Construetion Arkansas Natural Resources Commission

under this chapter shall be deposited into one (1) or more banks qualifying
for the deposit of public funds to be used by the commission for the proper
administration of this chapter. The deposits shall be audited under the rules

prescribed by the Department of Finance and Administration.

SECTION 128. Arkansas Code § 17-50-207(a), concerning injunctions and

liability of members licensed by the Commission on Water Well Construction,
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is amended to read as follows:

(a) The Gommission—on Water Well Construetion Arkansas Natural

Resources Commission is authorized to seek in a court of competent

jurisdiction an injunction, whether permanent or temporary, upon affidavit to
prevent any person, business, corporation, or other legal entity from
violating any provisions of this chapter or any rule promulgated by the
commission under the authority of this chapter. Such injunctions shall be

issued without bond.

SECTION 129. Arkansas Code § 17-50-208(a), concerning proceedings
before the Commission on Water Well Construction, is amended to read as

follows:

(a) The GCommission on Water Well Construetion Arkansas Natural

Resources Commission is empowered, by majority vote, to issue subpoenas for

witnesses, to require their attendance in the giving of testimony before it,
and to require the production of books, papers, and records in any proceeding
before the commission as may be pertinent to any questions lawfully before
the commission. The subpoena shall be served by the sheriff or any other

officer authorized by law to serve process in this state.

SECTION 130. Arkansas Code § 17-50-301(a), concerning applicant
qualifications and certificates of registration, is amended to read as
follows:

(a) Upon proper application to the Commission—on Water Well

Gonstruetion Arkansas Natural Resources Commission, a person is entitled to

be registered and to be issued a certificate of registration as a certified
water well driller or certified pump installer who shall furnish to the
commission proof that he or she:

(1) 1Is at least eighteen (18) years of age;

(2) [Repealed.]

(3) Has knowledge of the rules adopted under this chapter; and

(4) (A) Has experience as defined by the commission’s rules in
the work for which he or she is applying for a certificate of registration.

(B) An applicant may satisfy the requirement under

subdivision (a)(4)(A) of this section by:

(i) Completing the commission’s apprenticeship
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program;
(ii) Holding a valid certificate of registration from
the commission, within the past ten (10) years, of the type and class for
which the applicant is applying; or
(iii) Providing a valid certificate from another
state of a type and class substantially similar to the type and class for
which the applicant is applying for the period of time equal to the

requirement for the apprenticeship program.

SECTION 131. Arkansas Code § 17-50-302 is amended to read as follows:
17-50-302. Certificate — Reciprocity.
The GCommission—on Water Well Construetion Arkansas Natural Resources

Commission may issue a certificate of registration to any person who:

(1) Applies for such a certificate;

(2) Pays the proper registration and testing fees;

(3) Passes the applicable test; and

(4) Holds a certificate of qualification or registration issued
to him or her by proper authority in any state, territory, or possession of
the United States or of any other country if:

(A) The registration standard under which the certificate
was issued is of a standard not lower than that specified by the provisions
of this chapter and the rules of the commission promulgated pursuant to the
provisions hereof; and

(B) That particular state, territory, or possession of the
United States or other country extends similar privileges to the persons

registered under the provisions of this chapter.

SECTION 132. Arkansas Code § 17-50-303(c), concerning expiration and
renewal of certificates of registration, is amended to read as follows:
(c) As a condition for renewal of certificates of registration, the

Commission—on Water Well Construetion Arkansas Natural Resources Commission

may require the person holding the certificate to complete a program of

continuing education.

SECTION 133. Arkansas Code § 17-50-304(a), concerning license

requirements and exemptions, is amended to read as follows:
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(a) Every person who wishes to engage in business as a water well
contractor shall obtain from the Commission—on Water Well Construetion

Arkansas Natural Resources Commission a license to conduct such a business.

SECTION 134. Arkansas Code § 17-50-305(a)(1l), concerning the
application and issuance of licenses for water well contractors, is amended
to read as follows:

(a)(l) The Gommissionon Water Well Construetion Arkansas Natural

Resources Commission may adopt, and from time to time amend or repeal, rules

governing applications for water well contractor licenses.

SECTION 135. Arkansas Code § 17-50-307(b), concerning the expiration
and renewal of licenses for water well construction, is amended to read as
follows:

(b) As a condition for license renewal the Commission—on Water Well

Gonstruetion Arkansas Natural Resources Commission may require the licensee

or its agent to complete a program of continuing education.

SECTION 136. Arkansas Code § 17-50-308(a), concerning the suspension
and revocation of a license to construct water wells, is amended to read as
follows:

(a) Whenever the GCommission on Water Well GConstruetion Arkansas

Natural Resources Commission, after notice and hearing, determines that the

holder of a license issued pursuant—te under this subchapter has violated any
provision of this chapter or any rule adopted pursuwant—te under it, the

commission is authorized to suspend or revoke the license.

SECTION 137. Arkansas Code § 17-50-309(b), concerning bonds by water
well contractors, is amended to read as follows:

(b) The GCommissionon Water Well Construetion Arkansas Natural

Resources Commission shall establish and promulgate rules establishing the

amount of water well contractor’s bonds based on a water well contractor’s
past performance or violations of the rules of this chapter, construction

methods, type or class of construction, and business practices.

SECTION 138. Arkansas Code § 17-50-310(a)(l), concerning rig permits
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for water well construction, is amended to read as follows:
(a)(l) The GCommission—on Water Well Construetion Arkansas Natural

Resources Commission shall issue rig permits if the water well contractor

has:
(A) A valid license;
(B) Made proper application for a rig permit; and

(C) Paid the required fee.

SECTION 139. The introductory language of Arkansas Code § 17-50-
311(a), concerning fees for licensing for water well contractors, is amended

to read as follows:

(a) The GCommission on Water Well Construetion Arkansas Natural

Resources Commission shall establish and collect fees not to exceed the

maximum amounts as follows:

SECTION 140. Arkansas Code § 17-50-312(a), concerning an
apprenticeship program for water well construction, is amended to read as

follows:
(a) The GCommission on Water Well Construetion Arkansas Natural

Resources Commission shall develop an apprenticeship program to assist

persons applying for registration and having a minimum level of knowledge,
skills, and abilities for the type or class of registration for which they

are applying.

SECTION 141. Arkansas Code § 17-50-402(2), concerning legislative
findings concerning water well construction, is amended to read as follows:
(2) Construction of water wells by those persons is a threat to
the general health, safety, and welfare because the Commission—on Water Well

GConstruetion Arkansas Natural Resources Commission does not have knowledge of

their actions and has no means of holding them accountable for failure to

develop water in an orderly, sanitary, reasonable, and safe manner; and

SECTION 142. Arkansas Code § 17-50-407(a)(4), concerning application
of proceeds from a sale, is amended to read as follows:
(4) To payment of the costs incurred by the prosecuting attorney

or attorney for the law enforcement agency to which the property is forfeited
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or to the Commission—on Water Well GConstruetion Arkansas Natural Resources

Commission in investigating and developing the case; and

SECTION 143. Arkansas Code § 17-80-106(a) and (b), concerning
investigations and inspections of alleged wrongdoing, are amended to read as
follows:

(a) The Arkansas State Medical Board, the Arkansas State Board of
Dental Examiners, the Arkansas State Board of Nursing, the Veterinary Medieal
Examining Board Arkansas Livestock and Poultry Commission, the Arkansas Board

of Podiatric Medicine, the State Board of Optometry, and the Arkansas State
Board of Physical Therapy are authorized to utilize as their employees, as
the investigators for the purposes described in this section, the
investigators and inspectors of the Division of Pharmacy Services and Drug
Control of the Department of Health.

(b) The Department of Health is directed to make investigators and
inspectors of the division available for those purposes and for as long as
they may conduct investigations and inspections of alleged wrongdoing of
those individuals licensed or permitted by the Arkansas State Medical Board,
the Arkansas State Board of Dental Examiners, the Arkansas State Board of

Nursing, the Veterinary Medieal Examining Beoard Arkansas Livestock and

Poultry Commission, the Arkansas Board of Podiatric Medicine, the State Board

of Optometry, and the Arkansas State Board of Physical Therapy.

SECTION 144. Arkansas Code § 17-80-106(i), concerning investigations
and inspections of alleged wrongdoing, is amended to read as follows:

(i) The Arkansas State Medical Board, the Arkansas State Board of
Dental Examiners, the Arkansas State Board of Nursing, the Veterinary Medieal
Examining Board Arkansas Livestock and Poultry Commission, the Arkansas Board

of Podiatric Medicine, the State Board of Optometry, and the Arkansas State
Board of Physical Therapy are authorized to collect costs incurred under
subsection (h) of this section from the licensees being investigated by the

division.

SECTION 145. Arkansas Code § 17-101-102(7) concerning definitions
under the Arkansas Veterinary Medical Practice Act, is amended to read as

follows:
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(7) “Licensed veterinarian” means a person who is validly and

currently licensed to practice veterinary medicine in this state as a general

practitioner or in a specialty area as the Veterinary Mediecal Examining Board

Arkansas Livestock and Poultry Commission may by rule provide;

SECTION 146. Arkansas Code § 17-101-102(17)(B) concerning definitions
under the Arkansas Veterinary Medical Practice Act, is amended to read as
follows:

(B) “Veterinary technology” does not include diagnosis,
prognosis, surgery, or the prescription of appliances, drugs, medications, or

treatment unless otherwise determined by the beard commission.

SECTION 147. Arkansas Code § 17-101-201 is repealed.

171061201+ GCreation— Members — Organization+

(a) T} . I the V . Medical E . B 1

(b) (1) The 1} 1 chall . £ ¢4 (5) 1 . 1 1
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SECTION 148. Arkansas Code § 17-101-203 is amended to read as follows:
17-101-203. Powers and duties.

The Veterinary Medieal Examining Board Arkansas Livestock and Poultry

Commission shall have the power to:

(1) Examine and determine the qualifications and fitness of
applicants for a license to practice general veterinary medicine or any
specialty area thereof, and the certification of veterinary technicians in
Arkansas, and issue, renew, deny, suspend, or revoke licenses or
certificates, or otherwise discipline veterinarians or veterinary
technicians;

(2) Subpoena witnesses and take testimony bearing on the records
of applicants for permits or for licenses to practice veterinary medicine in
the State of Arkansas;

(3) Establish annually a schedule of license and permit fees

based on the beard’s commission’s financial requirements for the ensuing

year;
(4) Conduct investigations into matters brought before the beard

commission and proceed on the beard’s commission’s own motion to a hearing or

other disciplinary action;
(5) [Repealed.]
(6) Purchase or rent necessary office space, equipment, and

supplies;
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(7) Promulgate and enforce rules necessary to establish
recognized standards for the practice of veterinary medicine and to carry out
the provisions of this chapter. The beard commission shall make available to
interested members of the public copies of this chapter and all rules
promulgated by the beard commission;

(8) Examine and evaluate qualifications of education, skill, and
experience for certification of a person as a veterinary technician and for
annual registration of employment;

(9) Regulate all veterinarians in a corporate practice and
prevent corporate or noncorporate holdings from being sold to, directed by,
or controlled by a nonveterinarian;

(10) (A) Hold hearings on all matters properly brought
before the beard commission and, in connection thereto, administer oaths,
receive evidence, make the necessary determinations, and enter orders
consistent with the findings.

(B) The beard commission may require by subpoena the
attendance and testimony of witnesses and the production of papers, records,
or other documentary evidence and commission depositions;

(11) Bring proceedings in the courts for the enforcement of this
chapter or any rules made pursuant—therete under this chapter; and

(12) Promulgate rules:

(A) Limiting the amount of Schedule II narcotics that may
be prescribed and dispensed by licensees of the beard commission; and
(B) Outlining the use of telehealth and telemedicine in

the practice of veterinary medicine.

SECTION 149. Arkansas Code § 17-101-204 is repealed.

SECTION 150. Arkansas Code § 17-101-301(a), concerning veterinarians,
applications, and qualifications, is amended to read as follows:
(a) Any veterinarian or licensed veterinarian desiring a license to

practice veterinary medicine in this state may make written application to

the Veterinary Medieal Examining Board Arkansas Livestock and Poultry
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Commission showing that he or she is:
(1) At least twenty-one (21) years of age; and
(2) A person of moral integrity and acceptable ethical

standards.

SECTION 151. Arkansas Code § 17-101-301(b)(3) and (4), concerning
veterinarians, applications, and qualifications, are amended to read as
follows:

(3) Be submitted to the beard commission at least thirty (30)
days before the exam;
(4) Be accompanied by a nonrefundable application fee

established by the beard commission; and

SECTION 152. Arkansas Code § 17-101-301(b)(5)(D), concerning
veterinarians, applications, and qualifications, is amended to read as
follows:

(D) An Educational Commission for Foreign Veterinary
Graduates Certificate or an equivalent program approved by the beoard

commission, if applicable; and

SECTION 153. Arkansas Code § 17-101-301(c) and (d), concerning
veterinarians, applications, and qualifications, is amended to read as
follows:

(c)(l) The beard commission by rule may require that all applicants
for licensure by examination complete a preceptorship program during their
senior year under the supervision of a veterinarian licensed and in good
standing in any state, territory, or district of the United States.

(2) The supervising veterinarian shall submit an affidavit to
the board commission stating that the applicant has satisfactorily completed
the preceptorship.

(d) (1) TIf the board commission finds that the applicant possesses the

proper qualifications, it the commission shall admit him or her to the next

examination.
(2) If an applicant is found unqualified to take the examination
or to receive a license without examination, the beoard commission shall

immediately notify the applicant in writing of its findings and the grounds
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for same.

SECTION 154. Arkansas Code § 17-101-302 is amended to read as follows:

17-101-302. Veterinarians — Examinations.

(a) (1) The Veterinary Mediecal Examining Board Arkansas Livestock and

Poultry Commission, at such times as it may designate, shall conduct an

examination of applicants for license to practice veterinary medicine in the
State of Arkansas.
(2) All examinations shall be:
(A) In writing, supplemented by oral interviews and
practical examinations as the beard commission may deem necessary; and
(B) So conducted as to ensure absolute impartiality in
grading.

(b) The beard commission hereby adopts the National Board Examination
and the Clinical Competency Test, or the North American Veterinary Licensing
Examination, or its future equivalent, as a basis for licensure in the State
of Arkansas, along with a written examination conducted by the beoard
commission.

(c) The board commission requires that all applicants for licensure to
practice veterinary medicine in the State of Arkansas shall pass the National
Board Examination and the Clinical Competency Test, or the North American
Veterinary Licensing Examination, or its future equivalent, in addition to
any and all state examinations, written examinations, oral interviews, and
practical demonstrations as the beard commission may request or require.

(d) All applicants are required to complete a written examination
conducted by the beard commission composed of, but not limited to:

(1) The Arkansas Veterinary Medical Practice Act, § 17-101-101
et seq.;

(2) State and federal statutes relating to prescription and
controlled drugs;

(3) Ethics of veterinary medicine; and

(4) Rules and regulations of the Arkansas Livestock and Poultry
Commission, the United States Department of Agriculture, the United States
Animal and Plant Health Inspection Service, and Rabies GCentrel rabies
control.

(e)(l) Poultry specialty applicants shall sit for a written
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examination conducted by the beard commission on poultry veterinary medicine.
(2) A license will be issued to poultry specialty applicants

with a seventy percent (70%) or better score on the Veterinary Medieal

Examining Beard commission examination and a passing score on the National

Board Examination, the North American Veterinary Licensing Examination, or

its equivalent.

SECTION 155. Arkansas Code § 17-101-303 is amended to read as follows:

17-101-303. License without examination or license by endorsement.

(a) The Veterinary Medical Examining Board Arkansas Livestock and

Poultry Commission, at its discretion, may issue a license without written

examination to any qualified applicant who furnishes satisfactory evidence
that he or she is a veterinarian and has:

(1) For the five (5) years before filing his or her application,
been a practicing veterinarian and licensed in a state, territory, or
district of the United States having license requirements at the time the
applicant was first licensed which are substantially equivalent to the
requirements of this chapter;

(2) Qualified as a diplomate of a specialty board approved by
the American Veterinary Medical Association;

(3) Been awarded a postgraduate degree in veterinary medicine;
or

(4) Been recognized as an expert in the veterinary profession.

(b) At its discretion, the beard commission may examine, orally or
practically, any person applying for a license under this section, provided
that the applicant has had no disciplinary proceedings pending or completed

in another jurisdictionm.

SECTION 156. Arkansas Code § 17-101-304 is amended to read as follows:

17-101-304. Veterinarians — Temporary permit.

(a) The Director of the Veterinary Medieal Examining Beard Arkansas

Livestock and Poultry Commission or his or her designee may issue without

examination a temporary permit to practice veterinary medicine in this state
to a qualified applicant for a license pending examination and provided that
the temporary permit shall expire the day after the notice or results of the

first examination given after the permit is issued.
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(b) A temporary permit may be issued or revoked by majority vote of

the Veterinary Mediecal Examining Board Arkansas Livestock and Poultry

Commission.

SECTION 157. Arkansas Code § 17-101-305 is amended to read as follows:
17-101-305. Veterinarians — Denial, suspension, or revocation of
license.

(a) Upon written complaint by any person or on the Veterinary Medieal
Examining Board Arkansas Livestock and Poultry Commission’s own motion and

after notice and hearing as prescribed in the Arkansas Administrative
Procedure Act, § 25-15-201 et seq., the beard commission may deny, suspend
for a definite period, er revoke the license of any veterinarian, andfor
impose a civil penalty for:

(1) Fraud, misrepresentation, or deception in obtaining a
license or permit;

(2) Adjudication of insanity;

(3) Use of advertising or solicitation which is false,
misleading, or otherwise deemed unprofessional under rules promulgated by the
board commission;

(4) (A) Conviction of a felony listed under § 17-3-102.

(B) A copy of the record of conviction certified by the
clerk of the court entering the conviction shall be conclusive evidence;

(5) Incompetence, gross negligence, or other malpractice in the
practice of veterinary medicine;

(6) Having professional association with or employing any person
practicing veterinary medicine unlawfully;

(7) Fraud or dishonesty in the application or reporting of any
test for disease in animals;

(8) Failure to maintain professional premises and equipment in a
clean and sanitary condition in compliance with rules promulgated by the
board commission;

(9) Dishonesty or gross negligence in the inspection of
foodstuffs or in the issuance of health or inspection certificates;

(10) Cruelty to animals;

(11) Unprofessional conduct by violation of a rule promulgated by

the beard commission under this chapter;
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(12) Being unable to practice as a veterinarian with reasonable
skill and safety to patients because of illness, the use of drugs, alcohol,
narcotics, or chemicals, or as a result of any mental or physical condition;

(13) Revocation, suspension, surrender, or other disciplinary
sanction of a license to practice veterinary medicine by another state,
territory, or district of the United States on grounds other than nonpayment
of a registration fee or suspension of privileges by any other regulatory
agency including the failure to report any such adverse action to the beard
commission within sixty (60) days of the final action;

(14) The use, prescription, or sale of any veterinary
prescription drug or the prescription of an extra-label use of any over-the-
counter drug in the absence of a valid veterinarian-client-patient
relationship;

(15) Overtreating patients or charging for services which did not
occur unless the services were contracted for in advance or for services
which were not rendered or documented in the patient’s records or charging
for services which were not consented to by the owner of the patient or the
owner’s agent;

(16) (A) Failing to furnish details of a patient’s medical
records to another treating veterinarian, hospital, clinic, owner, or owner’s
agent upon proper request or waiver by the owner or owner’s agent or failing
to comply with any other law relating to medical records.

(B) However, X-rays prepared by the licensed veterinarian
shall remain the property of the veterinarian and shall be returned upon
request or as otherwise agreed between the veterinarian and client;

(17) Failure of any applicant or licensee to cooperate with the
board commission during any investigation, if the investigation does not
concern the applicant or licensee;

(18) Failure to comply with any subpoena or subpoena duces tecum
from the board commission, or an order of the beard commission;

(19) Failure to timely pay license or registration renewal fees
as specified in § 17-101-309;

(20) Violating a probation agreement with the beard commission or
any other licensing authority of this state, another state or territory of
the United States, or a federal agency; or

(21) Violating any informal consent agreement for discipline
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entered into by an applicant or licensee with the beard commission or any
other licensing authority of this state, another state or territory of the
United States, or a federal agency.

(b) At the discretion of the beard commission, any person whose
license is suspended or revoked by the beard commission under this section
may be relicensed or reinstated by the beard commission at any time upon
written application to the beard commission showing cause to justify
relicensing or reinstatement.

(c)(l) Upon suspension or revocation of a license, the actual license
certificate must be surrendered to the beard commission within thirty (30)

days of the beard’s commission’s order unless the action is appealed and a

stay is issued.
(2) 1If the beard commission prevails upon appeal or the stay is
lifted, the license certificate shall be surrendered within ten (10) days of

the final order of the court.

SECTION 158. Arkansas Code § 17-101-306(a)-(c), concerning veterinary
technician, veterinary technologist, and veterinary technician specialist and
certification, are amended to read as follows:

(a) A person shall not assist in the practice of veterinary medicine
as a veterinary technician or veterinary technologist without first applying

for and obtaining a certification from the Veterinary Medieal Examining Beoard

Arkansas Livestock and Poultry Commission and having his or her employment

with a licensed veterinarian registered with the Veterinary Medieal Examining

Board commission.

(b) (1) An applicant for certification as a veterinary technician or
veterinary technologist in this state may make written application to the
Veterinary Mediecal Examining Board commission showing that he or she is:

(A) A citizen of the United States or an applicant for
citizenship; and
(B) A person of moral integrity and acceptable ethical
standards.
(2) The application for certification as a veterinary technician
or veterinary technologist in the State of Arkansas shall be written, signed

by the applicant, and submitted to the Veterinary Mediecal Examining Beoard

commission at least thirty (30) days before the examination, including
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without limitation the information set forth in this subdivision (b)(2), and
the application shall be accompanied by a nonrefundable application fee
established by the Veterinary Mediecal Examining Board commission:

(A) A current photograph of the applicant;

(B)(i) A copy of the applicant’s diploma or its equivalent
from a college-level program accredited by the American Veterinary Medical
Association.

(ii) If the applicant has not graduated at the time
of application, an affidavit from the program certifying the applicant’s
ability to graduate may be accepted with a copy of the diploma or its
equivalent submitted upon availability;

(C) A certified copy of college transcripts;

(D) A passing score on the National Board Examination or
Veterinary Technician National Examination, or future equivalent, reported
through the American Association of Veterinary State Boards or its successor;
and

(E) A letter of recommendation signed by a veterinarian
who is licensed in this state or another state, territory, or district of the
United States and notarized.

(3) This section does not prevent the Veterinary Medieal
Examining Board commission from issuing a certification by endorsement to an
applicant who:

(A) Holds a certification, or its equivalent, as a
veterinary technician or veterinary technologist in another state, territory,
or district of the United States;

(B) 1Is not a respondent in any pending or unresolved board
action in any state, territory, or district of the United States;

(C) Has a passing score on the National Board Examination
or Veterinary Technician National Examination, or its future equivalent,
reported through the American Association of Veterinary State Boards or its
successor;

(D) Submits a completed application, including without
limitation a letter of recommendation that is:

(i) Signed by a veterinarian;

(ii) Notarized by a notary public; and

(iii) Accompanied by a nonrefundable application fee
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established by the Veterinary Mediecal Examining Beard commission; and

(E) Signs a statement attesting that he or she has read
and understands this chapter and the rules adopted by the Veterinary Mediecal
Examining Board commission governing the practice of veterinary medicine in
Arkansas.

(c)(l) A veterinary technician or veterinary technologist shall
annually register his or her employment with the Veterinary Medieal Examining
Board commission, stating:

(A) His or her name and current address;

(B) The name and office address of both his or her
employer and the supervising licensed veterinarian; and

(C) Any additional information required by the Veterinary
Mediecal Examining Board commission.

(2) Upon any change of employment as a veterinary technician or
veterinary technologist, the certification is inactive until:

(A) New employment as a veterinary technician or
veterinary technologist has been obtained; and

(B) The Veterinary Mediecal Examining Beoard commission has

been notified in writing of the new employment.

SECTION 159. Arkansas Code § 17-101-306(e), concerning veterinary
technician, veterinary technologist, and veterinary technician specialist
certification, is amended to read as follows:

(e) The Veterinary Mediecal Examining Beoard commission shall promulgate
rules to establish the appropriate level of supervision under which a
veterinary technician or veterinary technologist can perform veterinary

technology.

SECTION 160. Arkansas Code § 17-101-306(j), concerning veterinary
technician, veterinary technologist, and veterinary technician specialist and
certification, is amended to read as follows:

(j) (1) The Veterinary Mediecal Examining Beard commission may issue
additional certifications for a veterinary technician specialist.

(2) For an applicant seeking certification as a veterinary

technician specialist, the Veterinary Mediecal Examining Board commission may

require an initial application, application fee as determined by the
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Veterinary Medieal Examining Beoard commission, renewal application, renewal
application fee as determined by the Veterinary Medieal Examining Beoard

commission, and any other relevant information determined by the Veterinary

Medieal Examining Beard commission.

SECTION 161. Arkansas Code § 17-101-307(a), concerning the license
required to practice veterinary medicine, is amended to read as follows:

(a) No person may practice veterinary medicine in this state who is
not a licensed veterinarian or the holder of a valid temporary permit issued

by the Veterinary Mediecal Examining Beoard Arkansas Livestock and Poultry

Commission.

SECTION 162. Arkansas Code § 17-101-307(b)(l), concerning the license
required to practice veterinary medicine, is amended to read as follows:

(1) Employees of the federal United States Government or state

government or employees of local government who are certified by an agency
approved by the beard commission to perform euthanasia from performing their

official duties;

SECTION 163. Arkansas Code § 17-101-307(b)(9) (A) (i) and (ii),
concerning the license required to practice veterinary medicine, are amended
to read as follows:

(i) The veterinary technician or veterinary
technologist is certified by the beard commission as being qualified by
training or experience to function as an assistant to a veterinarian;

(ii) The act, task, or function is performed at the
direction of and under the supervision of a licensed veterinarian in

accordance with rules promulgated by the beard commission; and

SECTION 164. Arkansas Code § 17-101-308 is amended to read as follows:
17-101-308. Veterinary technicians — Denial, suspension, or revocation

of certificate.

(a) The Veterinary Mediecal Examining Beoard Arkansas Livestock and

Poultry Commission may deny or suspend any registration or deny or revoke any

certificate of qualification upon the grounds that the applicant or

veterinary technician is guilty of:
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(1) Soliciting patients for any practitioner of the veterinary
healing arts;

(2) Soliciting or receiving any form of compensation from any
person other than his or her registered employer for performing as a
veterinary technician;

(3) Willfully or negligently divulging a professional secret or
discussing a veterinarian’s diagnosis or treatment without the express
permission of the veterinarian;

(4) (A) Any offense punishable by incarceration in the Division
of Correction or federal prison.

(B) A copy of the record of conviction, certified by the
clerk of the court entering the conviction, shall be conclusive evidence;

(5) Being unable to practice as a veterinary technician with
reasonable skill and safety to patients because of illness, the use of drugs,
alcohol, narcotics, or chemicals, or as a result of any mental or physical
condition;

(6) Fraud or misrepresentation in applying for or procuring:

(A) A certificate of qualification to perform as a
veterinary technician in Arkansas; or
(B) An annual registration;

(7) Impersonating another person registered as a veterinary
technician or allowing any person to use his or her certificate of
qualification or registration;

(8) Aiding or abetting the practice of veterinary medicine by a
person not licensed by the beard commission;

(9) Gross negligence in the performance of duties, tasks, or
functions assigned to him or her by a licensed veterinarian;

(10) Manifesting incapacity or incompetence to perform as a
veterinary technicianj; or

(11) Conduct unbecoming a person registered as a veterinary
technician or detrimental to the best interests of the public.

(b) At the discretion of the beard commission, any person whose
certificate of qualification is suspended or revoked by the beard commission
under this section may be recertified or reinstated by the beard commission
at any time upon written application to the beard commission showing cause to

justify recertification or reinstatement.
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SECTION 165. Arkansas Code § 17-101-309 is amended to read as follows:

17-101-309. License, certificate, and registration renewal —
Reinstatement.

(a) (1) All licenses, certificates, and registrations expire on March
31 each year and may be renewed by payment of the annual renewal fee

established by rule of the Veterinary Mediecal Examining Beoard Arkansas

Livestock and Poultry Commission.

(2) Not later than March 1 each year, the beard commission shall
provide a written notice to each licensed veterinarian, veterinary
technician, and veterinary technologist that his or her license or
certificate will expire on March 31 and shall provide a renewal application
form.

(b) (1) Any person may reinstate an expired license or certificate
within five (5) years of its expiration by making application to the beard
commission for renewal and paying the current renewal fee along with all
delinquent renewal fees.

(2) After five (5) years have elapsed since the date of
expiration, a license or certificate may not be renewed, and the holder must
apply for a new license or certificate and take the required examinations.

(c) The board commission may provide by rule for waiver of payment of
any renewal fee of a licensed veterinarian, veterinary technician, or
veterinary technologist during any period when he or she is on active duty
with any branch of the United States Armed Forces for not to exceed three (3)
years or for the duration of a national emergency, whichever is longer.

(d) The beoard commission may provide by rule for waiver of payment of
any renewal fee of a licensed veterinarian or veterinary technician during
any period when he or she is a member of the Arkansas National Guard called

into state active duty.

SECTION 166. Arkansas Code § 17-101-310(a)(2) and (3), concerning
continuing education for veterinary medicine, are amended to read as follows:

(2) The postgraduate study or attendance at an institution or at

an educational session approved by the Veterinary Medieal Examining Beard

Arkansas Livestock and Poultry Commission shall be considered equivalent to

continuing education requirements.

86 03-29-2023 13:53:57 MLD264



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: S3/29/23 SB403

(3) The beard commission shall have the right, for good cause
shown, to prescribe the type and character of postgraduate study to be done
by any licensed veterinarian in order to comply with the requirements of this

chapter.

SECTION 167. Arkansas Code § 17-101-310(b), concerning continuing
education for veterinary medicine, is amended to read as follows:

(b) The beard commission shall excuse licentiates or certificate
holders, as a group or as individuals, from the annual educational
requirements in any of the following instances:

(1) When no educational program meeting the requirements
approved by the beard commission is conducted within the state;

(2) When an affidavit is submitted to the beard commission
evidencing that the licensee, for good cause assigned, was prevented from
attending an educational program at the proper time;

(3) In the event of an unusual emergency; or

(4) If that person holds an inactive license or certificate.

SECTION 168. Arkansas Code § 17-101-311 is amended to read as follows:
17-101-311. Civil penalty — Appeals and disposition of funds.

(a) (1) Whenever the Veterinary Mediecal Examining Beoard Arkansas

Livestock and Poultry Commission determines that any provision of this

chapter or any rule promulgated by the beoard commission pursuwant—te under
this chapter has been violated, the board commission may impose a civil
penalty not to exceed five thousand dollars ($5,000) per violation.

(2) The beoard commission may file an action in the Pulaski
County Circuit Court to collect any civil penalty not paid within thirty (30)
days of service of the order assessing the penalty, unless the circuit court

enters a stay of the beard’s commission’s order.

(3) If the beoard commission prevails in the action, the
defendant shall be directed to pay reasonable attorney’s fees and costs
incurred by the beard commission in prosecuting the action in addition to the
civil penalty.

(b) Any person aggrieved by the action of the beard commission
imposing civil penalties may appeal the decision in the manner and under the

procedure prescribed in the Arkansas Administrative Procedure Act, § 25-15-
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201 et seq., for appeals from administrative decisions.

(c) All funds derived from civil penalties imposed by the beard
commission shall be deposited into one (l) or more depositories qualifying
for the deposit of public funds. The funds shall be used by the beard

commission for administering the provisions of this chapter.

SECTION 169. Arkansas Code § 17-101-312(c), concerning unlawful
practice of veterinary medicine, is amended to read as follows:

(c) One-half (})) of the sums assessed as fines under this chapter
shall be paid into the general fund of the county wherein the fine is
assessed, and one-half (%) of the sums assessed as fines under this chapter

shall be deposited with the Director of the Veterinary Medieal Examining

Board Arkansas Livestock and Poultry Commission and credited to the account

of the Veterinary Medieal Examining Beard Arkansas Livestock and Poultry

Commission.

SECTION 170. Arkansas Code § 17-101-312(e), concerning unlawful
practice of veterinary medicine, is amended to read as follows:

(e) In addition to the penalties provided in this section, the beard
commission may institute legal proceedings to enjoin the violation of the
provisions of this chapter or the rules of the beard commission in any court
of competent jurisdiction, and the court may grant a temporary or permanent

injunction restraining the violation thereof.

SECTION 171. Arkansas Code § 17-101-314 is amended to read as follows:
17-101-314. Practicing without a license — Beoard Commission penalties.
(a)(1)(A) 1If upon completion of an investigation the Director of the

Veterinary Medieal Examining Board Arkansas Livestock and Poultry Commission

has probable cause to believe that a veterinarian or an unlicensed person

acting as a veterinarian has violated the provisions of this chapter, he or
she may issue a citation to the veterinarian or unlicensed person, as
provided in this section.

(B) Each citation shall be in writing and shall describe
with particularity the nature of the violation, including a reference to the
provision of this chapter alleged to have been violated.

(C) Each citation may also contain an order of abatement
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fixing a reasonable time for abatement of the violation and may contain an

assessment of a civil penalty not to exceed five thousand dollars ($5,000).
(2) The citation shall be served upon the veterinarian or

unlicensed individual personally or by any type of mailing requiring a return

receipt.

(b)(1) Before-any citation may be issued, the director shall submit

s hall be i . ] s 14 ] ]

4 If a veterinarian or unlicensed person desires to

administratively contest a civil citation or the proposed assessment of a
civil penalty, he or she shall notify within ten (10) business days after
service of the citation the executive officer in writing of his or her
request.
(2) Upon receipt of the request, a hearing on the matter shall

be scheduled before the beard commission.

4e)(c) Any administrative hearing shall be governed by the Arkansas
Administrative Procedure Act, § 25-15-201 et seq.

4£)(d) In addition to the penalties provided in this section, the
board commission may institute legal proceedings to enjoin the violation of
the provisions of this chapter or the rules of the beard commission in any
court of competent jurisdiction, and the court may grant a temporary or

permanent injunction restraining the violation thereof.

SECTION 172. Arkansas Code § 17-101-315 is amended to read as follows:
17-101-315. Equine teeth floating.

(a) The Veterinary Mediecal Examining Beoard Arkansas Livestock and

Poultry Commission is prohibited from enforcing beard commission policy

regarding equine teeth floating by either investigating or prosecuting an

individual practitioner engaged in equine teeth floating until July 1, 2013.
(b) (1) Before engaging in the practice of equine teeth floating in the

state, an individual practitioner shall present to the beard commission

signed letters of recommendation from two (2) clients who have previously
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employed the individual practitioner and who bear witness to the individual
practitioner’s ability to perform equine teeth floating.

(2) The letters of recommendation shall be presented to the
board commission before providing service to a client or performing any

procedure on any animal.

SECTION 173. Arkansas Code § 17-101-316 is amended to read as follows:
17-101-316. Livestock embryo transfer or transplant and livestock

pregnancy determination.

(a) Until July 1, 2019, the Veterinary Mediecal Examining Beard

Arkansas Livestock and Poultry Commission is prohibited from investigating or

prosecuting under a beard commission rule or policy an individual technician
who engages in both:

(1) Livestock embryo transfer or transplant; and

(2) Livestock pregnancy determination.

(b) Before engaging in livestock embryo transfer or transplant and
livestock pregnancy determination in the state, an individual technician
shall obtain a certification from the beard commission.

(c)(l) An applicant for certification shall submit the following
information to the beard commission with an application and application fee
of one thousand dollars ($1,000):

(A)(i) One (1) letter from a licensed veterinarian who has
witnessed the applicant’s ability to perform livestock embryo transfer or
transplant and livestock pregnancy determination on at least three (3)
occasions within six (6) consecutive months.

(ii) The letter described in subdivision (c) (1) (A) (i)
of this section shall include the dates that the veterinarian spent with the
applicant and an endorsement certifying that the applicant is proficient in
the following areas:

(a) Basic knowledge, skills, and abilities
required to proficiently extract, grade, freeze, thaw, and transfer livestock
embryos; and

(b) The ability to properly use ultrasound
equipment in determining pregnancy status with at least ninety percent (90%)
accuracy beginning at sixty (60) days of pregnancy and with at least ninety

percent (90%) accuracy when identifying trimester;
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(B) A record of successfully completing a qualified course
taught by a livestock reproduction specialist on both livestock embryo
transfer and livestock pregnancy determination;

(C) Proof that the applicant has at least fifty percent
(50%) financial interest in livestock management equipment, including without
limitation ultrasound equipment, microscope, embryo freezer, and other
required transfer tools; and

(D) Proof of membership in either the International Embryo
Technology Society or the American Embryo Transfer Associatiom.

(2) The beard commission shall approve or deny certification
within thirty (30) days of receiving an application.
(d) (1) A certification under this section expires after two (2) years.
(2) An individual technician shall submit a renewal application
and renewal application fee of two hundred fifty dollars ($250) to the beaxrd
commission along with a record of completion of a continuing education course
on bovine reproduction within the United States or Canada.
(3) The beard commission shall approve or deny recertification
within thirty (30) days of receiving a renewal application.
(e) An embryo transfer technician may only administer to livestock
prescription drugs that have been prescribed by a licensed veterinarian who

has a valid veterinarian-client-patient relationship.

SECTION 174. Arkansas Code § 17-101-317 is amended to read as follows:
17-101-317. Veterinary technologist and veterinary technician
specialist — Grounds for denial, suspension, or revocation.

(a) Upon written complaint by any person or on the Veterinary Medieal
Examining Board Arkansas Livestock and Poultry Commission’s own motion and

after notice and hearing as prescribed in the Arkansas Administrative
Procedure Act, § 25-15-201 et seq., the beard commission may deny or suspend
any certification or deny or revoke any certificate of qualification of the
applicant, veterinary technologist, or veterinary technician specialist for
the following conduct:

(1) Solicitation of patients on behalf of a veterinarian or
veterinary technicianj;

(2) Solicitation or receiving any form of compensation from any

person other than his or her registered employer for his or her employment;
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(3) Willful or negligent disclosure of a professional secret or
discussing a veterinarian’s diagnosis or treatment without the express
permission of the veterinarian;

(4) (A) Any offense punishable by incarceration in the Division
of Correction or federal prison.

(B) A copy of the record of conviction, certified by the
clerk of the court entering the conviction, shall be evidence;

(5) 1Inability to practice as a veterinary technologist or a
veterinary technician specialist with reasonable skill and safety to patients
due to illness, the use of drugs, alcohol, narcotics, or chemicals, or as a
result of any mental or physical condition;

(6) Fraud or misrepresentation in applying for or procuring:

(A) A certificate of qualification to perform as a
veterinary technologist or veterinary technician specialist in Arkansas; or

(B) An annual employment registration;

(7) Impersonation of another person registered as a veterinary
technologist or veterinary technician specialist or authorization of any
person to use his or her certificate of qualification or registration;

(8) Aids or abets the practice of veterinary medicine by a
person not licensed by the beard commission;

(9) Incompetence, gross negligence, or other malpractice in the
performance of duties, tasks, or functions assigned to him or her by a
licensed veterinarian;

(10) Incapacity or incompetence to perform as a veterinary
technologist or veterinary technician specialist;

(11) Cruelty to animals;

(12) Failure:

(A) Of any applicant or licensee to cooperate with the
board commission during any investigation, if the investigation does not
concern the applicant or licensee;

(B) To comply with any subpoena or subpoena duces tecum
from the beard commission or an order of the beard commission; or

(C) To timely pay certification or renewal fees; or

(13) TUnprofessional conduct or conduct that is detrimental to
the best interests of the public.

(b) At the discretion of the beard commission, a person whose

92 03-29-2023 13:53:57 MLD264



O 00 N o U1 &~ LW N =

W W W LW LW LW LD DD DN DN DN DD DNDMNDNDNDNNMNDDNDN = = = 2 = = = = = =
AN L1~ LW NN R O W 0 N O I M W NN HF O O 0N OV M W N = O

As Engrossed: S3/29/23 SB403

certificate of qualification is suspended or revoked by the beard commission
under this section may be:

(1) Recertified or reinstated by the beard commission at any
time upon written application to the beard commission showing cause to
justify recertification or reinstatement; and

(2) Subject to civil penalties under § 17-101-311 as determined
by the beard commission.

SECTION 175. Arkansas Code § 17-101-318(a) and (b), concerning

restricted licenses for veterinarians, are amended to read as follows:

(a) The Director of the Veterinary Medieal Examining Beard Arkansas

Livestock and Poultry Commission or his or her designee may issue a

restricted license to a person who has graduated from an accredited or
approved college of veterinary medicine but has not passed the North American
Veterinary Licensing Exam Examination, or its future equivalent, to engage in
the practice of veterinary medicine under the direct supervision of a
licensed veterinarian.

(b) A restricted license shall be issued by the Veterinary Medieal
Examining Board commission upon the receipt of the following:

(1) A completed application as described in § 17-101-301 and the
application fee established by the beard commission, if not previously
submitted during the applicant’s final year of veterinary school;

(2) A restricted license fee established by the beard
commission;

(3) A letter of recommendation from the supervising licensed
veterinarian; and

(4) Written confirmation that the applicant is scheduled to take
the next available North American Veterinary Licensing Exam Examination, or

its future equivalent.

SECTION 176. Arkansas Code § 17-101-318(c)(l), concerning restricted
licenses for veterinarians, are amended to read as follows:
(1) The restricted license fee established by the beard

commission;

SECTION 177. Arkansas Code § 19-6-301(95), concerning special revenues
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of the state, is amended to read as follows:

(95) Fees charged by the Veterinary Medical Examining Board

Arkansas Livestock and Poultry Commission for the various examinations,

permits, licenses, and certificates issued by the beard Arkansas Livestock

and Poultry Commission, as enacted by Acts 1975, No. 650, as amended, the

Arkansas Veterinary Medical Practice Act, § 17-101-101 et seq.;

SECTION 178. Arkansas Code § 19-6-429 is amended to read as follows:

19-6-429. Veterinary Examiners Board Fund.

The Veterinary Examiners Board Fund shall consist of those special
revenues as specified in § 19-6-301(95), there to be used for the operation,

maintenance, and improvement of the Veterinary Mediecal Examining Beoard

Arkansas Livestock and Poultry Commission in exercising the powers,

functions, and duties as set out in the Arkansas Veterinary Medical Practice

Act, § 17-101-101 et seq.

SECTION 179. Arkansas Code § 25-15-104(a) (1) (K), concerning subpoena

powers, is amended to read as follows:

(K) Veterinary Medieal Examining Beard Arkansas Livestock
and Poultry Commission, §317/-101-201 § 2-33-101 et seq.;

SECTION 180. Arkansas Code § 25-15-104(a)(l), concerning subpoena
powers, is amended to add additional subdivisions to read as follows:

(P) State Plant Board, § 2-16-206 et seq.;

(Q) Arkansas Forestry Commission, § 15-31-101 et seq.; and

(R) Arkansas Natural Resources Commission, § 15-20-201 et

SECTION 181. Arkansas Code § 25-38-202(b)(2), concerning the creation
of the Department of Agriculture and the appointment of the Secretary of the
Department of Agriculture, is amended to read as follows:

(2) The secretary shall be selected by the Arkansas Agrieulture

Boardy,—and the name shall be submitted tothe Governor and confirmed by the
Senate for econfirmation. The secretary shall serve at the pleasure of the

Governor.
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SECTION 182. Arkansas Code § 25-38-202(b)(3)(A)(ii)(a)-(c), concerning
the creation of the Department of Agriculture and the appointment of the
Secretary of the Department of Agriculture, are repealed.

{a)—Abandoned Pestieide-Advisory Board;
{b)—Arkansas-Agrieulture Boards

SECTION 183. Arkansas Code § 25-38-202(b)(3)(A)(ii) (i), concerning the
creation of the Department of Agriculture and the appointment of the

Secretary of the Department of Agriculture, is repealed.

(i) Ard Milk Stabilization Board:

SECTION 184. Arkansas Code § 25-38-202(b)(3)(A)(ii)(k)-(m), concerning
the creation of the Department of Agriculture and the appointment of the
Secretary of the Department of Agriculture, are repealed.

(k) Axl Seed Arbi . c . .

(1) Arl S B 1 of Reoi . e
Forestersy

(m)— Arl S B 1 of Reoi . e
Prof . 1 Seil €1 s es .

SECTION 185. Arkansas Code § 25-38-202(b) (3) (A)(ii) (o), concerning the
creation of the Department of Agriculture and the appointment of the
Secretary of the Department of Agriculture, is repealed.

. . .
.

SECTION 186. Arkansas Code § 25-38-202(b)(3)(A)(ii)(r), concerning the
creation of the Department of Agriculture and the appointment of the

Secretary of the Department of Agriculture, is repealed.

() Pri Wetland and Rivarisn Z
c . R . 1 G i on_Commi .

SECTION 187. Arkansas Code § 25-38-202(b) (3)(A) (ii)(u), concerning the
creation of the Department of Agriculture and the appointment of the

Secretary of the Department of Agriculture, is repealed.

) v . Medieal Examinine Board:
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SECTION 188. Arkansas Code § 25-38-202(b) (3)(A)(ii)(x), concerning the
creation of the Department of Agriculture and the appointment of the
Secretary of the Department of Agriculture, is repealed.

(%) Red_Ri c . s ) ! 514
118-202;

SECTION 189. Arkansas Code § 25-38-202(b)(3), concerning the creation
of the Department of Agriculture and the duties of the Secretary of the
Department of Agriculture, is amended to add an additional subdivision to
read as follows:

(D) After consultation with and approval from the

Governor, establish advisory committees to advise the department on all

matters concerning agriculture, forestry, and natural resources.

SECTION 190. Arkansas Code § 25-38-206(a)(5)-(8), concerning the
transfer of personnel, administrative functions, human resources, and
accounting offices to the Department of Agriculture, are repealed.

(5) _The Al S B ! of Regi . e E .
(6)_The V . Medical E - B 1

(7)— The Al . 1 p i cide Advi B 1

(8)  The G . s W Well C .

SECTION 191. Arkansas Code § 25-38-206(a)(ll) and (12), concerning the
transfer of personnel, administrative functions, human resources, and
accounting offices to the Department of Agriculture, are repealed.

(11) The Al S B ! of Regi . e Prof . 1
Soil C1 £ .
(12) The Al E Mediati Offices

SECTION 192. Arkansas Code § 25-38-206(a)(l5) and (16), concerning the
transfer of personnel, administrative functions, human resources, and
accounting offices to the Department of Agriculture, are repealed.

(15) The Azl Milk Stabili i on Boards
(16)The Azl Seed Arbi i on_ Commi .

SECTION 193. Arkansas Code § 25-38-206(a)(20) and (21), concerning the
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transfer of personnel, administrative functions, human resources, and
accounting offices to the Department of Agriculture, are repealed.
{20)—The-Arkansas-Agriculture Boardy
(21} The Pri Wetland 1 p4 . 7 c . R .
1 ¢ . c . . .

SECTION 194. Arkansas Code § 25-38-206(a)(23), concerning the transfer
of personnel, administrative functions, human resources, and accounting
offices to the Department of Agriculture, is repealed.

(23} The Red_Ri Commisss i ler § 14-118-202.

SECTION 195. Arkansas Code § 25-38-207 is repealed.
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S3/29/23 SB403

1 licings

(ii) M S

(iii) Grai S

(i) D e food . . 1 olobal
marketings

(v)—Aquaculture;—and

(ri)T] Al Li k May] . A e
and

{6)—Five {(5) members—as—followss

(1) 0 (1) 1 1 . il '
produeing beefs

(i1} 0 (1) 1 1 . il '

lucd L.

(i11) O (1) 1 1 . ivel 1 in dad
farmings

(i) O (1) 1 1 . ivel 14
produeing poultry;—and

or—bothy

(E) A . £ the Uni . £ Ayl
Monticellos

(E)— The P i d £ ¢ Ax] A . . e
c . D4 . .

(c) A . £ Soutl Ax] Uni e and
(H) A . e Teeh Uni e
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SECTION 196. Arkansas Code § 25-38-211(a)(l) and (2), concerning the
transfer of certain agricultural boards, commissions, committees, bureaus,

programs, and offices, are repealed.

SECTION 197. Arkansas Code § 25-38-211(a)(9), concerning the transfer
of certain agricultural boards, commissions, committees, bureaus, programs,

and offices, is repealed.

(9} The Ar] Milk Stabili fon B . ; ler § 2-10
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103+

SECTION 198. Arkansas Code § 25-38-211(a)(11)-(13), concerning the
transfer of certain agricultural boards, commissions, committees, bureaus,
programs, and offices, are repealed.

(11) 7] Al Seed Arbi . c . . . 5 2
231045

(12) T} Al S B I of Regi . e B
ereatedunder § 17-31-2015

(13) T} Al S B I of Regi . e Prof . ]
Soil C1 £ . . § 17-47-201;

SECTION 199. Arkansas Code § 25-38-211(a)(l5), concerning the transfer
of certain agricultural boards, commissions, committees, bureaus, programs,
and offices, is repealed.

{15) The GCommissionon Water Well Constructiony, createdunder§
17-50-2015

SECTION 200. Arkansas Code § 25-38-211(a)(l7) and (18), concerning the
transfer of certain agricultural boards, commissions, committees, bureaus,

programs, and offices, are repealed.

(17) The Pri Wetland 1 Ry ‘an 7 c . R .
1 C  on_Commi i ler § 26-51-1503;
(18) The Ouachita Ri Commissi . ler § 15-23-803;

SECTION 201. Arkansas Code § 25-38-211(a)(2l), concerning the transfer
of certain agricultural boards, commissions, committees, bureaus, programs,
and offices, is repealed.

(21} The V . Medical E . B . . . 5 17
101-201;5 and

SECTION 202. Arkansas Code § 25-38-211(a)(23), concerning the transfer
of certain agricultural boards, commissions, committees, bureaus, programs,

and offices, is repealed.

(23} The Red_Ri Commissi | under § 14-118-202.
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SECTION 203. Arkansas Code § 25-43-202(a)(l) and (2), concerning state

entities transferred to the Department of Agriculture, are repealed.

SECTION 204. Arkansas Code § 25-43-202(a)(10), concerning state
entities transferred to the Department of Agriculture, is repealed.
(10)The Azl Milk Stabili . B . . . § 2-10
1035

SECTION 205. Arkansas Code § 25-43-202(a)(12)-(14), concerning state

entities transferred to the Department of Agriculture, are repealed.

(12) The Al Seed Arbi . c . . . s 2
23104+

(13) The Al S B 1 of Reoi . e E
created—under§17-31-2015%

(14) The Al S B ! of Regi . e Prof . ]
Soil C1 £ . . § 17-47-201;

SECTION 206. Arkansas Code § 25-43-202(a)(l16), concerning state
entities transferred to the Department of Agriculture, is repealed.
(16) The G C o W Well C . . . g
17-50-201+

SECTION 207. Arkansas Code § 25-43-202(a)(18), concerning state

entities transferred to the Department of Agriculture, is repealed.

“8} E] P . ‘I J i i R. . Z Q . R .
. .
.

SECTION 208. Arkansas Code § 25-43-202(a)(22), concerning state

entities transferred to the Department of Agriculture, is repealed.

(22} The V . Medical E s B 1 . 1 § 17
101-2015—and

SECTION 209. Arkansas Code § 25-43-202(a)(24), concerning state
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entities transferred to the Department of Agriculture, is repealed.

(24} The Red_Ri Commisss i ler § 14-118-202

SECTION 210. Arkansas Code § 26-51-1503(3), concerning definition of
"committee" under the Arkansas Private Wetland and Riparian Zone Creation,
Restoration, and Conservation Tax Credits Act is repealed.

[13 3 b2}

c ; R . L g i on_ Commi .

SECTION 211. Arkansas Code § 26-51-1505(d), concerning credits granted
under the Arkansas Private Wetland and Riparian Zone Creation, Restoration,
and Conservation Tax Credits Act is amended to read as follows:

(d) To claim the benefits of this section, a taxpayer must obtain a

certification from the Arkansas Natural ResourcesGCommission Department of

Agriculture certifying to the Revenue Division of the Department of Finance
and Administration that the taxpayer has met all of the requirements and
qualifications set forth in § 26-51-1504(b)(2) and § 26-51-1507(a) for a
wetland and riparian zone creation and restoration tax credit or in § 26-51-

1507(b) for a wetland and riparian zone conservation tax credit.

SECTION 212. Arkansas Code § 26-51-1506 is amended to read as follows:

26-51-1506. Administration.

b)Y} The Arkansas Natural Resources Commission is charged with the

responsibility of promulgating and administering rules related to the
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creation, restoration, and conservation of wetlands and riparian zones with

the intent of qualifying for the tax credits provided for in this subchapter.

e (b) (1) The Arkansas Natural Resources Gommission commission may
charge a reasonable application fee for the processing of tax credit
applications.

(2) All fees collected shall be deposited into the Arkansas

Water Development Fund.

SECTION 213. Arkansas Code § 26-51-1507(a)(l)(B)-(D), concerning the
method of application for a wetland and riparian zone creation and
restoration tax credit, is amended to read as follows:

(B) A taxpayer wishing to obtain a wetland and riparian
zone creation and restoration tax credit shall submit an application to the

Arkansas Natural ResourcesGCommission Department of Agriculture.

C) U . £ 14 . 1 ‘s hall

) After review of the committee ecomments application

under subdivision (a)(1l)(B) of this section, the ecommissioen Department of

Agriculture may issue a wetland and riparian zone creation and restoration
tax credit approval certificate for those applications proposing projects
that meet the requirements of this subchapter and rules promulgated

thereunder under this subchapter.

SECTION 214. Arkansas Code § 26-51-1507(a)(3)(A), concerning the
certificate of completion issued for a wetland and riparian zone creation and
restoration tax credit, is amended to read as follows:

(3)(A) Upon completion and proper functioning of the project,

the eommission Department of Agriculture shall issue a certificate of

completion.

SECTION 215. Arkansas Code § 26-51-1507(b)(l)(B)-(D), concerning the

method of application by a donor for a wetland and riparian zone creation and
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restoration tax credit, is amended to read as follows:
(B) An eligible donor wishing to obtain a wetland and
riparian zone conservation tax credit shall submit an application to the

commission Department of Agriculture.

C) U . £yl 1 . 1 s hall

The committee review shall include the following considerations:

(i) Whether the appraisal of the qualified real
property interest meets the minimum standards of the Uniform Standards of
Professional Appraisal Practice and the Internal Revenue Service requirements
for a qualified appraisal;

(ii) Whether the qualified real property interest’s
valuation does not appear to be manifestly abusive;

(iii) Whether the conservation purpose of the
donation complies with the requirements of a qualified conservation purpose
and contributes to the wetland and riparian zone benefits in § 26-51-1502;

(iv) Whether the real property interest meets the
requirements for a qualified real property interest; and

(v) Whether the donee of the qualified real property
interest meets the requirements of an eligible donee.

(D) After review of the committee commentsy the commission

consideration of the requirements for approval, the Department of Agriculture

may issue a wetland and riparian zone conservation tax credit approval
certificate for those applications that meet the requirements of this

subchapter and the rules promulgated under this subchapter.

SECTION 216. Arkansas Code § 26-51-1507(b)(2)(B), concerning the
resubmission of a conditionally approved wetland and riparian zone creation
and restoration tax credit, is amended to read as follows:

(B) If conditional approval of a wetland and riparian zone
conservation tax credit is granted, the application must be resubmitted to

the commissien Department of Agriculture after the qualified real property

interest donation has been recorded for the limited purpose of demonstrating

conformity with the originally submitted draft documents.

SECTION 217. Arkansas Code § 26-51-1507(b)(3), concerning the denial
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and appeal of a wetland and riparian zone creation and restoration tax
credit, is amended to read as follows:

(3)(A) If the ecommission Department of Agriculture denies

approval of a wetland and riparian zone conservation tax credit, it shall
provide a brief written statement to the applicant of the reason for a
decision to deny approval.

(B) When a problem identified by the eceommission Department

of Agriculture is remedied, an eligible donor may resubmit the application

for approval of the wetland and riparian zone conservation tax credit.

SECTION 218. Arkansas Code § 26-51-1508(a)(l), concerning the time in
which a wetlands or riparian zone project must be completed, is amended to
read as follows:

(a) (1) All projects must be completed and properly functioning within
three (3) years of the date of the certificate of tax credit approval, except

if the Arkansas Natural Resources Commission Department of Agriculture

determines that failure to comply with this subdivision (a) (1) is the result
of conditions beyond the control of the taxpayer, an additional year to
comply with this subdivision (a) (1) may be granted by the commissien

Department of Agriculture.

SECTION 219. Arkansas Code § 26-51-1508(b)(1l)-(3), concerning the
maintenance or termination of wetlands or riparian zone project for which a
tax credit has been claimed, is amended to read as follows:

(b) (1) Project activities shall meet or exceed those standards as

established by the ecommissien Department of Agriculture, and the project must

be maintained for a minimum life of ten (10) years after it is certified as
being complete.

(2) (A) If the taxpayer terminates the project prior to
expiration of the minimum project life, the taxpayer shall provide written

notification to the eommission Department of Agriculture and the division.

(B) In addition, the taxpayer shall file an amended tax
return and repay the amount of tax credit claimed which was not allowable.

(3) If the eommission Department of Agriculture determines that

the taxpayer has terminated the project, it shall notify the division.
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SECTION 220. DO NOT CODIFY. Changes in membership.

(a) Under Section 66 of this act the membership of the Arkansas

Natural Resources Commission is modified, and this act shall not shorten the

term of any current member of the Arkansas Natural Resources Commission, but

the requirement that each congressional district be represented by membership

on the commission, and the shortening of the term of membership shall be

implemented as terms expire, if a member voluntarily resigns, and by filling

vacancies on the Arkansas Natural Resources Commission.

(b) Under Section 67 of this act the membership of the Arkansas

Natural Resources Commission is modified, and this act shall not shorten the

term of any current member of the Arkansas Natural Resources Commission, but

the requirement that a minimum of one (1) member of the Arkansas Natural

Resources Commission shall be a water well contractor licensed under § 17-50-

201 et seq. shall be implemented as terms expire and by filling vacancies on

the Arkansas Natural Resources Commission.

(c) Under Section 70 of this act the membership of the Arkansas

Forestry Commission is modified, and this act shall not shorten the term of

any current member of the Arkansas Forestry Commission, but the requirement

that at least one (1) member of the Arkansas Forestry Commission shall be a

forester registered under the State Board of Registration for Foresters Act §

17-31-101 et seq., shall be implemented as terms expire and by filling

vacancies on the Arkansas Forestry Commission.

(d) Under Section 44 of this act the membership of the Arkansas

Livestock and Poultry Commission is modified, and this act shall not shorten

the term of any current member of the Arkansas Livestock and Poultry

Commission, and the shortening of the term of membership shall be implemented

as terms expire, if a member voluntarily resigns, and by filling vacancies on

the Arkansas Livestock and Poultry Commission.

SECTION 221. EMERGENCY CLAUSE.

It is found and determined by the General Assembly of the State of

Arkansas that it is important to Arkansans that state government services are

provided in an efficient and cost-effective manner; that the consolidation of

state entities that perform similar functions and serve similar

constituencies is an effective way to achieve both operational efficiencies

and economies of scale; that this act abolishing and transferring the duties
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of the Arkansas Milk Stabilization Board, the Arkansas Seed Arbitration

Committee, the Arkansas State Board of Registration for Foresters, the

Arkansas State Board of Registration for Professional Soil Classifiers, the

Commission on Water Well Construction, the Private Wetland and Riparian Zone

Creation, Restoration, and Conservation Committee, the Veterinary Medical

Examining Board, the Abandoned Pesticide Advisory Board, the Arkansas

Agriculture Board, and the Red River Commission will increase the

effectiveness of the industries regulated by the state entities; that the

transfer of the duties of these state entities to the Arkansas Livestock and

Poultry Commission, the Department of Agriculture, the State Plant Board, the

Arkansas Forestry Commission, and the Arkansas Natural Resources Commission

will increase these entities’ ability to protect the safety and property of

Arkansas citizens; that this act should become effective on July 1, 2023, to

coincide with the beginning of the fiscal year of the state and ensure that

the Arkansas Livestock and Poultry Commission, the Department of Agriculture,

the State Plant Board, the Arkansas Forestry Commission, and the Arkansas

Natural Resources Commission provide expanded vital services as the transfer

of duties is implemented and do not experience any issues with funding under

the transfer of duties. Therefore, an emergency is declared to exist, and

this act being necessary for the preservation of the public peace, health,

and safety shall become effective on July 1, 2023.

/s/B. Johnson

APPROVED: 4/11/23
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