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Dear Co-Chairs,
Please consider this as the Department of Corrections (DOC) quarterly report on new and revised secretarial

directives and administrative directives issued in the first quarter of the Calendar Year 2025 beginning January 1,
2025, and ending March 31, 2025. Submitted along with this letter are copies of the following directives:
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the approval process for PREA investigation and when an investigation gets referred to IA.

SD 2025-02 IA and Evidence Handling (Effective Date 1/31/2025) Clean: 31
Markup: 42
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extends the timeframe for IA investigations from 20 to 30 days and clarifies guidelines on
mandatory CVSAs for PREA Investigations and adds a new form for voluntary CVSA.
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Dexter Payne, Director, Division of Correction
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ARKANSAS DEPARTMENT OF CORRECTIONS

1302 Pike Avenue, Suite C
North Little Rock, AR 72114
SARAH HUCKABEE SANDERS OFFICE OF THE

GOVERNOR SECRETARY

SECRETARIAL DIRECTIVE

SUBJECT: Prison Rape Elimination Act (PREA) SUPERSEDES: SD 2024-02
NUMBER: 2025-01

APPLICABILITY: All Department of Corrections Employees, Contractors, Volunteers, Interns
and Offenders

REFERENCE:
A.C.A. §§ 25-43-105, 25-43-108, and 25-43-401; AR 005 Reporting of Incidents; AR 225 Employee
Conduct Standards; AR 210 Relationships and Transactions with Inmates; AR 404 Transporting
Escorting Offenders; SD Internal Investigations and Criminal Evidence Handling; SD Incident
Notification Procedures; 28 CFR Part 115; and PREA Standards.
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APPROVED: Original signature on file EFFECTIVE DATE: 1/31/25

I. POLICY:
As the executive head of the Arkansas Department of Corrections (DOC), it is the responsibility of the
Secretary of Corrections (Secretary) to administer the various rules, orders, or directives issued by the DOC.
The purpose of this directive is to ensure that the DOC remains in compliance with the Prison Rape
Elimination Act (PREA). The DOC has a “zero-tolerance” approach toward all forms of sexual abuse and
sexual harassment. This directive also sets forth the DOC’s zero-tolerance approach to preventing,
detecting, and responding to such conduct. The DOC will initially respond to all reports of sexualized
behavior or abuse as nonconsensual, regardless of perception, rumor, appearance, or participant disclosure.

II. DEFINITIONS:
A. Community Confinement Facility. A community treatment center, halfway house, restitution centet,

mental health facility, alcohol or drug rehabilitation center, or other community correctional facility
(including residential re-entry centers), other than a juvenile facility, in which individuals reside as part
of a term of imprisonment or as a condition of pre-trial release or post-release supervision, while
participating in gainful employment, employment search efforts, community service, vocational
training, treatment, educational programs, or similar facility-approved programs during nonresidential
hours.

B. Contractor. A person who provides services on a recurring basis pursuant to a contractual agreement
with the DOC.

https://DOC.Arkansas.gov/
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K.

Coordinated Response Plan. A written institutional plan to coordinate actions taken in response to an
incident of Sexual Abuse, among Staff First Responders, medical and mental health practitioners,
investigators, and facility leadership.

Exigent Circumstances. Any set of temporary and unforeseen circumstances that require immediate
action in order to combat a threat to the security or institutional order of a facility.

First Responder. Any Staff member who is responsible for the initial response to a discovery or report
of Sexual Abuse.

Gender Nonconforming (GNC). A person whose appearance or manner does not conform to
traditional societal gender expectations.

Investigative Outcome. When an investigation is concluded, the outcome will be labeled as one of the

tollowing:

1. Substantiated. An allegation that was investigated and determined to have occurred.

2. Unfounded. An allegation that was investigated and determined not to have occurred.

3. Unsubstantiated. An allegation that was investigated and the investigation produced insufficient
evidence to make a final determination as to whether or not the event occurtred.

LGBTI. An acronym for a group of individuals self-identifying as lesbian, gay, bisexual, transgender,

and/or Intersex.

1. Transgender. A person whose gender identity (i.e., internal sense of feeling male or female) is
different from the person’s assigned sex at birth.

2. Intersex. A person whose sexual or reproductive anatomy or chromosomal pattern does not seem
to fit typical definitions of male or female.

Offender. Inmates and residents in a prison, community corrections center, or a reentry center

operated or contracted by the DOC.

Perpetrator. An individual alleged to have committed any form of Sexual Abuse or Sexual Harassment;

identified in the electronic Offender Information Management System (“eOMIS”) as the Suspect.

Potential Sexual Predator. An Offender identified at intake or by a unit classification committee as

having a history of sexual aggression or a potential for sexual aggression based upon an appropriate
screening tool and/or that has a history of repeated guilty outcomes for sexual misconduct, indecent
exposure, masturbation in the presence of another, making sexual threats, or demanding sexual contact.
Note: A Potential Sexual Predator is a precaution identifier in eOMIS.

PREA Checklist. A form to be completed by designated Staff to ensure the Victim receives appropriate
care and investigators can secure evidence and increase the chance of prosecuting the Perpetrator(s).
PREA Compliance Manager (PCM). Individual responsible for overseeing PREA compliance efforts
in their facilities.

PREA Coordinator. Individual responsible for developing PREA training as needed, writing, revising,

and updating policies and procedures involving PREA standards; annually reviewing policies for
effectiveness and possible standard deficiencies; and advising staff regarding implementation and
interpretation of PREA policies.

PREA Sex Offender. An Offender who, since 1985, has been found guilty of the disciplinary charge
of rape or forced sexual act with an Offender, Staff, Volunteer, Contractor, or other individual in a

correctional facility (including non-DOC locations).

Prison. An institution under federal or state jurisdiction for which the primary use is the confinement
of, usually in excess of one year in length, individuals convicted of a serious crime, or a felony.
Retaliation. Acts or threats of action to punish an Offender or Staff member for refusing to submit to
sexual advances or involvement in the reporting or investigations of a Sexual Abuse or Sexual
Harassment complaint.
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R. Sexual Abuse. The use of debt, threats of physical harm, peer pressure, deceit, petsonal favors, or
positional authority to force or coerce sexual favors from a person, including sexually abusive contacts,
penetration, or harassment.

1. Offender-on-Offender Abusive Sexual Contact. Non-penetrative touching by an Offender, either
directly or through the clothing, of the genitalia, anus, groin, breast, inner thigh, or buttocks of
another Offender.

2. Offender-on-Offender Nonconsensual Sexual Acts. Penetration by an Offender of another

Offender in which the victimized Offender is coerced into sexually abusive penetration by threats
of violence or is otherwise unable to refuse. The sexual acts included are:
a. Contact between the penis and the vagina or the anus;
b. Contact between the mouth and the penis, vagina or anus; or
c. Penetration, however slight, of the anal or genital opening by any means.
3. Staff-on-Offender Sexual Misconduct. Any behavior or act of a sexual nature directed toward an
Offender by an employee, Volunteer, Contractor, or DOC representative.

a. This includes relationships of a sexual or romantic nature, including vaginal, oral, and anal
penetration, intentional touching for sexual gratification, attempted or threatened sexual
acts, requests for sexual acts, indecent exposure, and Voyeurism.

b. Includes without limitation to: Includes but is not limited to: penetration, kissing, hugging,
massaging, writing, or exchanging letters, pictures, phone calls, etc. of a romantic or sexual
nature between Staff and Offenders.

S.  Sexual Abuse Investigator: DOC staff who have completed training that complies with PREA standard
115.4.
T. Sexual Harassment

1. Offender-on-Offender Sexual Harassment. Repeated and unwelcome sexual advances, requests
for sexual favors, or verbal comments, gestures, or actions of a derogatory or offensive sexual
nature by an Offender directed toward another.

2. Staff-on-Offender Sexual Harassment. Repeated verbal comments or gestures of a sexual nature
to an Offender by a Staff member, Contractor, or Volunteer, including demeaning references to

gender, sexually suggestive or derogatory comments about body or clothing, or obscene language
or gestures.

U. Staff. All DOC employees, Volunteers, interns, and contracted personnel working within the facilities,
or directly with an Offender in any official capacity.

V. Victim. An Offender who is harmed or adversely affected by, and/or tricked or exploited into
participating in sexual contact or is subjected to Sexual Abuse or Harassment.

W. Victim Prone. An Offender identified at intake or by a unit classification committee as susceptible to
sexual abuse within a correctional facility.

X. Volunteer. An individual who donates time and effort on a recurring basis to enhance the activities
and programs of the DOC.

Y. Voyveurism. An invasion of privacy of an Offender by Staff for reasons unrelated to official duties,
such as peering at an Offender who is using a toilet in his or her cell to perform bodily functions;
requiring an Offender to expose his or her buttocks, genitals, or breasts; or taking images of all or part
of an Offender’s naked body or of an Offender performing bodily functions.

Z. Youthful Offender. Any person under the age of eighteen (18) who is under adult court supervision

and incarcerated or detained in a Prison or jail.
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ITII.PROCEDURES:
A. Training

1. Staff Training
a. Training shall be tailored to be gender specific to the primary facility of each Staff member.
All employees shall receive training annually in the following;
1. The DOC’s zero-tolerance policy for Sexual Abuse and Sexual Harassment.

ii.  Their responsibilities of Sexual Abuse and Sexual Harassment prevention,
detection, reporting, and response policies and procedures.

ii.  Offenders’ right to be free from Sexual Abuse and Sexual Harassment.

iv.  The right of Offenders and Staff to be free from Retaliation for reporting Sexual
Abuse and Sexual Harassment.

v.  The dynamics of Sexual Abuse and Sexual Harassment in confinement.
vi.  The common reactions of Sexual Abuse and Sexual Harassment victims.
vii.  How to detect and respond to signs of threatened and actual Sexual Abuse.
viii. ~ How to avoid inappropriate relationships with Offenders.
ix.  How to communicate effectively and professionally with an Offender, including
LGBTI or GNC Offenders.
x.  How to comply with relevant laws related to mandatory reporting of Sexual

Abuse to outside authorities.
2. Volunteer and Contractor Training
a. All Volunteers and Contractors who have contact with Offenders shall be trained annually
on the following:
i The DOC’s policy of zero-tolerance regarding Sexual Abuse and Sexual
Harassment and how to report such incidents.
ii.  Their responsibilities under the DOC’s Sexual Abuse and Sexual Harassment
policies and procedures.
b. Training shall be based on the level and amount of contact the Volunteer or Contractor
has with Offenders.

3. Sexual Abuse Investigator Training - All employees who conduct Sexual Abuse investigations shall
receive specialized training in conducting such an investigation in a confinement setting. The
training shall include:

a. Interviewing techniques for Sexual Abuse Victims.

b. Proper use of Miranda and Garrity warnings.

c. Sexual Abuse evidence collection in confinement settings.

d. Criteria and evidence required to substantiate a case for administrative action or
prosecution referral.

4. Medical and Mental Health Training - All full and part-time medical and mental health care
practitioners who work regularly in the facility shall receive specialized training on the following:

a. How to detect and assess signs of Sexual Abuse and Sexual Harassment.

b. How to preserve physical evidence of Sexual Abuse.

c. How to respond effectively and professionally to Victims of Sexual Abuse and Sexual
Harassment.

d. How and to whom to report allegations or suspicions of Sexual Abuse and Sexual
Harassment.
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5. Victim Advocacy Training - Employees designated to provide victim advocacy for Offenders when
a community-based organization is not available must receive approved training as indicated for
Victim advocates.

6. Staff members completing the above training shall sign a document acknowledging that they
understand the training they have received. All training documentation shall be maintained by the
DOC’s PREA Coordinator.

B. Offender Education
1. During the intake process and at each facility, each Offender shall receive oral and written

information about the DOC’s zero-tolerance policy regarding Sexual Abuse and Sexual
Harassment and how to report incidents or suspicions of Sexual Abuse or Sexual Harassment.

2. Within thirty (30) days of intake and at each facility, comprehensive education shall be provided
to Offenders either in person or through video regarding their rights to be free from Sexual Abuse
and Sexual Harassment, as well as from Retaliation for reporting such incidents; how to prevent
Sexual Abuse and self-protection measures; treatment and counseling availability; and policies and
procedures for responding to such incidents.

3. Each facility shall provide Offender education in formats accessible to all Offenders, including
those who are limited English proficient, deaf, visually impaired, or otherwise disabled, and for
Offenders who have limited reading skills. Use of Offender interpreters for assistance in Offender
education on aspects of the DOC’s efforts to prevent, detect, and respond to Sexual Abuse and
Sexual Harassment shall be prohibited except in circumstances where extended delay in obtaining
an effective interpreter could compromise the Offender’s safety.

4. Each facility shall maintain documentation of participation in Offender education.

5. Each facility shall ensure that key information is continuously and readily available or visible to
Offenders, such as posters and Offender handbook materials that explain the zero-tolerance policy
and different ways to report.

C. General Provisions.
1. Cross-Gender Viewing and Searches

a. The facility shall document all cross-gender strip searches and cross-gender visual body
cavity searches and shall document all cross-gender pat-down searches of female
Offenders.

b. The facility shall not conduct cross-gender strip searches or cross-gender visual body
cavity searches except in Exigent Circumstances or when performed by medical
practitioners.

c. For a facility whose rated capacity does not exceed 50 inmates, the facility shall not permit
cross-gender pat-down searches of female Offenders, absent Exigent Circumstances.
Facilities shall not restrict female Offenders’ access to regularly available programming or
other out-of-cell opportunities in order to comply with this provision.

d. Offenders shall be permitted to shower, perform bodily functions, and change clothing
without Staff of the opposite gender viewing their breasts, buttocks, or genitalia except in
Exigent Circumstances or when such viewing is incidental to routine cell checks.

e. Staff of the opposite gender shall announce their presence when entering an Offender
housing unit.

f.  Staff shall be prohibited from searching or physically examining a Transgender or Intersex
Offender for the sole purpose of determining the Offender’s genital status.

g.  Pat-down searches of adult transgender or intersex inmates shall be conducted by female
staff only.
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2. Hiring Decisions

a.  The DOC shall perform a criminal background record check before enlisting the services
of any Contractor who may have contact with Offenders.

b. The DOC shall conduct criminal background record checks at least every five years of
current employees and Contractors who may have contact with Offenders.

3. Youthful Offenders

a. A Youthful Offender shall not be placed in a housing unit in which the Youthful Offender
will have sight, sound, or physical contact with any adult Offender through use of a shared
dayroom, shower area, toilet area, or sleeping quarters.

b. All Youthful Offenders will be housed at the designated unit in a housing area that
provides for sight and sound separation from other Offenders over the age of seventeen
(17). The Youthful Offenders will be able to attend all unit activities, receive all unit
services, and participate in jobs and programs as deemed appropriate by the unit
classification committee. Youthful Offenders must be directly supervised when not in
their assigned housing area.

4. Unannounced Rounds. Each facility shall implement a policy and practice of having intermediate-
level or higher-level supervisors conduct and document unannounced rounds to identify and deter
staff Sexual Abuse and Sexual Harassment. Such policy and practice shall be implemented for all
shifts. Each facility shall have a policy prohibiting staff from alerting other staff members that
these supervisory rounds are occurring unless such announcement is related to the legitimate
operational functions of the facility. This will be included in all relevant post orders.

5. Medical and Mental Health

a.  All Offenders who have been Victims of Sexual Abuse in any correctional facility shall be
offered medical and mental health evaluations and, as appropriate, any necessary
treatment related to Sexual Abuse. This includes timely and unimpeded access to
emergency medical treatment and crisis intervention services, the nature and scope of
which shall be determined by medical and mental health practitioners according to their
professional judgment. This also includes timely and comprehensive information about
emergency contraception, pregnancy testing, sexually transmitted infection testing and
prophylaxis, and lawful pregnancy-related medical services deemed appropriate by the
medical practitioner.

b. Mental health practitioners shall attempt to conduct an evaluation on all known Offender-
on-Offender Perpetrators within sixty (60) days of learning of such abuse and provide
treatment as deemed appropriate.

c. Current and previous Victims of Sexual Abuse shall receive any medical and mental health
services related to the Sexual Abuse at no cost to the Offender.

D. Offender PREA Screening

1. Each Offender shall be assessed during the intake screening within seventy-two (72) hours of
arrival and upon each transfer to another facility. Each objective risk screening shall be face to face
and include a review of any history of Sexual Abuse-Victimization or sexually predatory behavior.
Only Staff who have completed PREA screening training may administer the assessment. The
assessment report shall be completed in the Electronic Offender Management Information System
(eOMIS).

2. The PREA screening shall consider, at a minimum, the following criteria to assess an Offender for
risk of sexual victimization:
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Whether the Offender has a mental, physical, or developmental disability;
The age of the Offender;
The physical build of the Offender;
Whether the Offender has previously been incarcerated;
Whether the Offender’s criminal history is exclusively nonviolent;
Whether the Offender has prior convictions for sex offenses against an adult or child;
Whether the Offender is or is perceived to be LGBTI or GNC;
Whether the Offender has previously experienced sexual Victimization; and

i, The Offender’s own perception of vulnerability.
The PREA screening shall be based on a point system developed by the DOC PREA Coordinator.
If an Offender scores “at risk” for victimization, the designated Staff shall label them as Victim
Prone in eOMIS.
The PREA screening shall consider, at a minimum, the following criteria to assess an Offender for
risk of being sexually abusive:

TTER e oo TR

a. Prior acts of Sexual Abuse,

b. Prior convictions for violent offenses, and

c. History of prior institutional violence or Sexual Abuse, as known to the DOC.
If an Offender scores “at risk” for abusiveness, the designated staff shall label them as a Potential
Sexual Predator in eOMIS.
The information from the PREA screening shall be used to make housing, bed, program, and work
assignment decisions with the goal of keeping separate those Offenders who are prone to sexual
Victimization from those who are prone to sexual aggression. The facility PCM is responsible for
ensuring such separation.
Within thirty (30) days of arrival to each facility, the Offendet’s risk level shall be reassessed based
upon any additional information received since the intake screening. A reassessment shall also
occur when any new information is learned that bears on an Offendet’s propensity for sexual
Victimization or abusiveness, such as an incident or new disclosure of Sexual Abuse.
Reassessments shall include consultation with the Offender.
When an assessment indicates an Offender has experienced Victimization or previously been
a Perpetrator, Staff shall ensure the Offender has been offered a follow-up for counseling and
monitoring with the appropriate medical or mental health professional within fourteen (14)
days of the assessment.
The dissemination of information related to and resulting from the assessment shall be controlled
and limited to Staff necessary to inform treatment plans and make security and management
decisions regarding housing, beds, work, education, and program assighments.
Medical and mental health professionals shall obtain informed consent from the Offender prior
to reporting information related to a prior sexual victimization that did not occur in a facility,
unless the Offender is under eighteen (18) years old.
Offenders shall not be disciplined for refusal or nondisclosure of complete information in
response to the questions asked on the PREA screening.
Placement decisions regarding Transgender and Intersex Offenders shall be individualized.

Offenders may report Sexual Abuse and Sexual Harassment, Retaliation by other Offenders or
Staff, and Staff neglect or violation of responsibilities that may have contributed to such incidents
through multiple avenues:

a. Calling the DOC PREA Hotline free of charge using the Offender telephone system;

b. Telling any Staff member;
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Writing a note or request to any Staff member;
Sending correspondence to the PREA Coordinator;
Sending correspondence to the designated external agency;

mo oA o

Sending confidential correspondence to a designated community-based victim advocacy
group. Such correspondence will be treated as legal mail;

Utilizing the Offender Grievance Procedure; or

Having a family member or friend make a report to the Warden or DOC PREA
Coordinator.

5 0

An Offender may report a sexual offense to any Staff member and may also report using any of
the listed multiple internal and external reporting methods, whether verbally, in writing,
anonymously, or via a third party. If at any time it is learned that an Offender is subject to a
substantial risk of imminent Sexual Abuse, immediate action shall be taken to protect the Offender.
Staff members shall immediately report all knowledge, suspicions, or information of an incident
of a sexual offense within DOC or any other correctional facility. They shall also report any
Retaliation against someone who has reported such an incident and any knowledge of Staff who
neglect to report the above incidents or who, through neglect of duty or violation of
responsibilities, may have contributed to an incident occurring. Staff can privately report Offender
Sexual Abuse and Sexual Harassment directly to the warden or deputy warden of the facility, or by
contacting the PREA Hotline.

F. Staff First Responder Duties

1.

Upon learning that an Offender was sexually abused, the Staff member shall immediately ensure
the safety of the Victim while reporting the information to the shift supervisor. The shift
supervisor shall activate the Coordinated Response Plan and ensure the following steps have been
taken:

a. The separation of the Victim and Perpetrator.

b. The security and protection of any crime scene to keep potential evidence in place for
examination and investigation.

i, The only persons permitted to enter a secured crime scene shall be Arkansas State
Police, the assigned investigator, or medical Staff as needed.

ii.  The area shall remain secured as a crime scene until verification of a completed
investigation and released by the investigating authority.

c. If the abuse occurred within the previous ninety-six (96) hours, request that the Victim
not take any actions that could destroy physical evidence, including, as appropriate,
washing, brushing teeth, changing clothes, urinating, defecating, drinking, or eating;

d. If the abuse occurred within the previous ninety-six (96) hours, ensure that the
Perpetrator does not take any actions that could destroy physical evidence, including, as
appropriate, washing, brushing teeth, changing clothes, urinating, defecating, drinking, or
eating;

e. The PREA checklist will be initiated immediately by the First Responder. This requires
that the following Staff be notified:

i.  DOC PREA Coordinator
ii.  Facility PCM
ii.  Internal Affairs Administrator
iv.  On-Call Medical Personnel
v.  On-Call Mental Health Personnel
vi.  Warden or Duty Warden
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vii. ~ DOC HIV Cootdinator (only if there is a known or suspected exchange of body
fluids)
viii.  Classification Officer
ix.  Chaplain
x.  Victim Advocate
xi.  Communications Director (only if the Victim is being transported to the
hospital).
xii.  Chief of Staff
Medical personnel shall promptly determine whether the Victim needs to be transported to an
outside facility for an examination that may include: collection of forensic evidence, testing for
sexually transmitted diseases, and prophylactic treatment.
In preparation of transporting the Victim, a trained Sexual Abuse Investigator shall instruct the
Victim to undress over a clean sheet, in order to collect any potential forensic evidence that may
fall from the Victim’s person.
The sheet along with the Victim’s clothing shall be collected by a trained Sexual Abuse Investigator
as evidence and placed in a paper bag with an appropriate chain of evidence form attached.
The transportation of the Victim shall be in accordance with the Transporting/Escorting
Offenders Administrative Rule.
In coordination with the outside facility, the designated Staff shall request the forensic medical
examination be performed by a Sexual Assault Forensic Examiner (SAFE) or Sexual Assault Nurse
Examiner (SANE) or other qualified medical practitioner. The efforts to provide SAFEs or
SANESs shall be documented. The examination shall be at no cost to the Victim.
Medical care and forensic medical examinations are separate and different procedures. The Victim
shall have a right to refuse either. Victims may be encouraged but shall not be forced to consent
to a forensic medical examination. However, the Victim may refuse consent to the forensic medical
examination and still consent to and receive medical care.
The Victim shall be offered victim advocate services. If requested, the advocate service shall be
contacted and given the appropriate information in order to assist the Victim through the forensic
examination and investigation process.
Victims of Sexual Abuse or those at high risk for abuse shall not be placed in involuntary
protective custody or segregation unless all available alternatives have been assessed and
documented and are not available. The facility may only hold the Offender for twenty-four
(24) hours in involuntary segregation while completing the assessment, and if the placement
has to continue, must document why there are no other available alternatives and provide
access to programs, education, work, and other privileges to the extent possible.
Staff will enter the incident in eOMIS as soon as possible, but not later than the end of their shift,
following these guidelines:
a. Choose the correct incident type and select YES to Suspected PREA.
b. List the names of all Staff and Offenders involved and select their appropriate level of
involvement—witness, suspect, or Victim.
c. Refer the incident to the Warden and Unit PCM.
Notifications for the purpose of an investigation shall be immediately made to the designated
facility or DOC investigator. In addition, all allegations of Sexual Abuse that involve potentially
criminal behavior shall be referred for criminal investigation to the Arkansas State Police (ASP).
Within seventy-two (72) hours of receiving an allegation that an Offender was sexually abused
while confined at another facility, the Warden shall notify the head of the facility where the incident
occurred. The notification shall be documented. All allegations received from other facilities shall
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be investigated in accordance with the PREA Standards. The incident report and investigation
shall be completed by the facility where the incident occurred.

G. Investigations
1. All allegations of Sexual Abuse and Sexual Harassment shall be promptly, thoroughly, and

objectively investigated, including third-party and anonymous reports.

2. A PREA investigation shall be initiated within twenty-four (24) hours of the incident upon report
to the facility or DOC investigator or as soon as possible if referred for investigation to the
Arkansas State Police (ASP). ASP shall be notified once the quality of evidence appears to support
criminal prosecution.

3. Sexual Harassment investigations shall include the following documentation:

a. 005;

b. Witness statements;

c. Any other relevant information; and
d. Major disciplinary, if substantiated.

4. If an allegation of Sexual Harassment is Substantiated or if the Offender is in imminent danger,
the Victim and Perpetrator shall be separated.

5. Sexual Abuse investigators shall:

a.  Gather and preserve all direct and circumstantial evidence, including any available physical
and DNA evidence, and any available electronic monitoring data;

b. Interview the Victim, suspected Perpetrator(s), and witnesses; and

c. Review prior complaints and reports of Sexual Abuse involving the suspected
Perpetrator.

6. Investigations shall be documented in written reports that include a description of the physical and
testimonial evidence, the reasoning behind credibility assessments, the review of prior complaints
and reports of Sexual Abuse involving the suspected Perpetrator, and investigative facts and
findings.

7. All investigations shall be consistent with the most updated version of the Coordinated Response
Plan.

8. A Sexual Abuse investigation shall normally be completed within ninety (90) days of initiation. If
circumstances cause the investigation to extend past ninety (90) days, the cause shall be
documented in the investigation report.

9. No standard higher than a preponderance of the evidence shall be imposed in determining whether
allegations of Sexual Abuse or Sexual Harassment are Substantiated for administrative
investigations.

10. The credibility of a Victim, Perpetrator, or witness shall be assessed on an individual basis and
shall not be determined by the individual’s status as an Offender or Staff member. An Offender
who alleges Sexual Abuse shall not be required to submit to a polygraph examination or other
truth-telling device as a condition to proceed with the Sexual Abuse investigation.

11. Administrative investigations that result in a Substantiated case of Sexual Abuse shall include an
effort to determine whether Staff actions or failures to act contributed to the abuse.

12. The departure of the Perpetrator or Victim from the employment or control of the facility or
department shall not provide a basis for terminating an investigation.

13. All PREA investigations shall be referred to the PCM, PREA Coordinator, and Warden or their
designee for review and approval upon completion. Once approved by the Warden or designee,
they shall be referred to Internal Affairs for final review if there is a finding of potential
criminal activity by the PREA coordinator.
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14. The Victim shall be informed within thirty (30) days of the conclusion of the investigation. It

shall be documented when the:
a. Allegation has been determined to be Substantiated, Unsubstantiated, or Unfounded.
b. Perpetrator is no longer posted within the Victim’s unit.
c. Perpetrator is no longer employed.
d. Perpetrator has been indicted or convicted on a charge related to the Sexual Abuse.

15. The obligation to inform the Victim shall terminate if they ate released from custody.
H. Sexual Abuse Incident Review (SAIR)

1.

2.

All facilities shall conduct a review, ordinarily within thirty (30) days, at the conclusion of every
Sexual Abuse investigation unless the allegation was determined to be Unfounded. An
investigation shall be deemed to be concluded upon the review and approval of the investigation
report by the Internal Affairs Division, Division Director, and the Secretary. The review team shall
consist of upper-level management officials with input from line supervisors, investigators, and
medical or mental health practitioners. The review team shall:

a. Consider whether the allegation or investigation indicated a need to revise policies or
practices to better prevent, detect, or respond to Sexual Abuse.

b. Consider whether the incident or allegation was motivated by race; ethnicity; gender
identity; LGBTI identification, status, or perceived status; gang affiliation; or was
motivated or otherwise caused by other group dynamics at the facility.

c. Examine the area in the facility where the incident occurred to assess whether physical
barriers in the area may enable abuse.

Assess the adequacy of Staffing levels in that area during different shifts.

e. Assess whether monitoring technology should be deployed or augmented to supplement
supervision by Staff.

. Prepare a report of its findings, including determinations made from sections a-e and any
recommendations for improvement and submit the report to the facility head and PCM.

The facility shall implement the recommendations for improvement or shall document its reasons
for not doing so.

Confidentiality

1.

All information in the PREA screening, incident report, and investigation of a sexual offense shall
be kept confidential except to the extent necessary to report to an appropriate supervisor,
adequately investigate, provide treatment, or make security or management decisions. An
individual interviewed in the course of resolving the complaint shall be cautioned to treat the
information as confidential.

Breach of this confidentiality shall be grounds for disciplinary action. Due to the sensitive nature
of a sexual offense incident as outlined in this policy, all investigative reports, incident reports,
sexual abuse incident reviews, and investigative notes and documents on sexual offense incidents
shall remain confidential and shall not be subject to open records.

Retaliation - Retaliation by or against any Staff, Offender, or witness involved in a complaint or report
of Sexual Abuse or Sexual Harassment is strictly prohibited. Retaliation, in and of itself, shall be

investigated and may constitute grounds for disciplinary action.

1.
2.

The PCM at each facility shall be responsible for monitoring Retaliation.

Monitoring shall occur for at least ninety (90) days following an allegation of Sexual Abuse or
Sexual Harassment. Monitoring shall occur beyond ninety (90) days if the initial monitoring
indicates a continuing need. Monitoring shall cease if the investigation determines that the
allegation is Unfounded.
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3. When monitoring Offenders, periodic status checks shall be conducted by the PCM as needed,
but at least once every thirty (30) days. Status checks shall be conducted more often if concerns
are expressed by the Offender.

4. Emotional support services shall be provided as well as appropriate measures taken to protect any
individual who expresses a fear of Retaliation.

K. Discipline

1. Oftender Disciplinary Actions

a. Offenders may be disciplined for Substantiated incidents of Offender-on-Offender Sexual
Abuse. If an Offender has pending disciplinary sanctions for Offender-on-Offender
Sexual Abuse, consideration shall be given as to whether the Offender’s mental disabilities
or mental illness contributed to his or her behavior when determining what level of
sanction, if any, will be imposed.

b. An Offender may be labeled as a PREA Sex Offender in eOMIS for any substantiated
allegation of Sexual Abuse. The PREA Sex Offender precaution shall be approved by the
facility PCM and DOC PREA Cootdinator.

c. Offenders may not be disciplined for Sexual Abuse of a Staff member if the Staff member
consented.

d. An Offender may be disciplined for reporting a false allegation of Sexual Abuse or Sexual
Harassment only where the facility can demonstrate the false allegation was knowingly
made in bad faith. A report made in good faith based upon a reasonable belief that the
conduct occurred shall not constitute a false report or lying even if an investigation does
not establish evidence sufficient to substantiate the allegation.

e. An Offender may be disciplined for abusing the PREA Hotline. Abuse includes, but is
not limited to:

i. Calling about a non-PREA related issue;
ii.  Repeatedly calling about the same allegation; or
fii.  Threatening the safety of Staff or other Offenders.

2. Staff Disciplinary Actions

a.  Staff shall be subject to disciplinary sanctions up to and including termination for violating
Sexual Abuse or Sexual Harassment policies.

b. Termination shall be the presumptive disciplinary sanction for Staff who engage in Sexual
Abuse. The former employee will not be eligible for rehire.

c. Disciplinary sanctions shall be commensurate with the nature and circumstances of the
acts committed and the Staff member’s disciplinary history.

d. All terminations for Sexual Abuse, or resignations of Staff who would have been
terminated if not for their resignation, will be reported to law enforcement agencies, unless
the activity was cleatly not criminal, and to any relevant licensing bodies.

L. Staffing Plan

1. Each facility shall develop, document, and make its best efforts to comply on a regular basis with
a Staffing plan that provides for adequate levels of Staffing and, where applicable, video
monitoring, to protect Offenders from Sexual Abuse.

2. In calculating adequate Staffing levels and determining the need for video monitoring, Prisons
shall take into consideration:

a.  Generally accepted detention and correctional practices;

b. Any judicial findings of inadequacy;

c. Any findings of inadequacy from federal investigative agencies;

d. Any findings of inadequacy from internal or external oversight bodies;
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e. All components of the facility’s physical plant, including blind spots or area where Staff
or Offenders may be isolated;

The composition of the Offender population;

The number and placement of supervisory Staff;

Institution programs occurring on a particular shift;

Any applicable state or local laws, regulations, or standards;

The prevalence of Substantiated and Unsubstantiated incidents of Sexual Abuse; and
Any other relevant factors.

TR 50 M

In calculating adequate Staffing levels and determining the need for video monitoring,
Community Confinement Facilities shall take into consideration:
a. All components of the facility’s physical plant including “blind spots” or areas where Staff
or Offenders may be isolated;
b. The composition of the Offender population;
c. The prevalence of Substantiated and Unsubstantiated incidents of Sexual Abuse; and
d. Any other relevant factors.
In circumstances where the Staffing plan is not complied with, the facility shall document and
justify all deviations from the Staffing plan.
Whenever necessary, but no less frequently than once each year, each facility, in consultation with
the PREA Coordinator, shall assess, determine, and document whether adjustments are needed
to:
a. The Staffing plan established pursuant to this section;
b. The facility’s deployment of video monitoring systems and other monitoring technologies;
and
c. The resources the facility has available to commit to ensure adherence to the Staffing plan.

M. Sexual Abuse Data Collection and Records Retention

1.

Data shall be collected for every allegation of Sexual Abuse using the PREA investigating screens
in eOMIS designed to contain the data necessary to answer all questions for the Survey of Sexual
Violence requested annually from the Department of Justice for the set of definitions. All data
collected shall be securely retained.

Each facility shall document the number of allegations, completed investigations, and investigative
outcomes in a monthly report. The report shall be submitted to the PREA Coordinator along with
the facilities tracking spreadsheet.

All data from available incident-based documents related to allegations of Sexual Abuse shall be
collected, reviewed, and maintained as needed.

Data shall be obtained from each private facility which contracts for the confinement of DOC
Offenders.

Aggregated data collected shall be made available to the public annually through the DOC website.
All case records associated with claims of sexual offenses, including incident reports, investigation
reports, Offender information, case disposition, and medical and counseling evaluation findings
and recommendations for post-release treatment or counseling, shall be retained in accordance
with the records retention schedule.

IV.ATTACHMENTS:

I. PREA Checklist
II. Retaliation Assessment Form
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Attachment I PREA Checklist
Date Time Initials
1. Separate the Victim and the perpetrator
2. Secure evidence and/or crime scene
In cases of suspected or known oral, anal, ot vaginal penetration, and for all staff on inmate/resident
sexual misconduct investigations, notifications are to be made immediately via telephone.
If there is no suspected penetration, notification may be made via email.
3. Notify Warden, Center Supervisor, or
Duty Warden
4. Notify Unit PCM/Deputy Watden, ot
Assistant Center Supervisor
5. Notify Medical Personnel
0. Notify Mental Health Personnel
7. Notify Chaplain
8. Ask the Victim if they would like the
services of the Victim Advocate; if yes,
notify this person.
9. Notify Classification Staff and complete
Offender enemy or separation alert in
eOMIS.
10. Notify Internal Affairs On-Call Staff
11. Notify the PREA Coordinator
12. In cases of suspected or known
penetration, ADC facilities will
immediately contact the HIV/AIDS
Coordinator; ACC facilities will
immediately notify the Medical
Administrator at their facility.
13. Notify the DOC Communications’
Director (only when the Offender is taken
off-site for medical care).
14. Notify the Chief of Staff (only for
instances of sexual abuse).
15. Open suspected PREA report in eOMIS.
Werite the incident # here:
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Attachment IT

PREA Retaliation Assessment Form

Date Facility Facility Incident Report #

Employee Conducting Assessment

Employee/Offender Name and AASIS/ADC #

Type of Assessment Initial 30 day. 60 day. 90 day Other (please specify)
Staff Monitoring:

Does staff want to speak with mental health? OYes [ONo OON/A

Does staff fear retaliation? OYes [ONo ON/A

Offender Monitoring:

Does the offender want to seek out victim advocacy setvices? OYes [ONo ON/A

Does the offender fear retaliation? OYes [ONo OON/A

Does there need to be any housing or program changes? OYes [No LIN/A

If housing or program changes were necessary, briefly describe them:

Signature of Staff Conducting Assessment Signature of Staff/Offender being Monitored
This form must be scanned into EOMIS.
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I. POLICY:
As the executive head of the Arkansas Department of Corrections (DOC), it is the responsibility of the
Secretary of Corrections (Secretary) to administer the vatious rules, orders, or directives issued by the DOC.
The purpose of this directive is to ensure that the DOC remains in compliance with the Prison Rape
Elimination Act (PREA). The DOC has a “zero-tolerance” approach toward all forms of sexual abuse and
sexual harassment. This directive also sets forth the DOC’s zero-tolerance approach to preventing,
detecting, and responding to such conduct. The DOC will initially respond to all reports of sexualized
behavior or abuse as nonconsensual, regardless of perception, rumor, appearance, or participant disclosure.

II. DEFINITIONS:
A. Community Confinement Facility. A community treatment center, halfway house, restitution center,

mental health facility, alcohol or drug rehabilitation center, or other community correctional facility
(including residential re-entry centers), other than a juvenile facility, in which individuals reside as part
of a term of imprisonment or as a condition of pre-trial release or post-release supervision, while
participating in gainful employment, employment search efforts, community service, vocational
training, treatment, educational programs, or similar facility-approved programs during nonresidential
hours.

B. Contractor. A person who provides services on a recurring basis pursuant to a contractual agreement
with the DOC.

https://DOC.Arkansas.gov/
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Coordinated Response Plan. A written institutional plan to coordinate actions taken in response to an
incident of Sexual Abuse, among Staff First Responders, medical and mental health practitioners,

investigators, and facility leadership.

Exigent Circumstances. Any set of temporary and unforeseen circumstances that require immediate
action in order to combat a threat to the security or institutional order of a facility.

First Responder. Any Staff member who is responsible for the initial response to a discovery or report
of Sexual Abuse.

Gender Nonconforming (GNC). A person whose appearance or manner does not conform to
traditional societal gender expectations.

Investigative Outcome. When an investigation is concluded, the outcome will be labeled as one of the

following:

1. Substantiated. An allegation that was investigated and determined to have occurred.

2. Unfounded. An allegation that was investigated and determined not to have occurred.

3. Unsubstantiated. An allegation that was investigated and the investigation produced insufficient
evidence to make a final determination as to whether or not the event occurred.

LGBTI. An acronym for a group of individuals self-identifying as lesbian, gay, bisexual, transgender,

and/or Intersex.

1. Transgender. A person whose gender identity (i.c., internal sense of feeling male or female) is
different from the person’s assigned sex at birth.

2. Intersex. A person whose sexual or reproductive anatomy or chromosomal pattern does not seem
to fit typical definitions of male or female.

Offender. Inmates and residents in a prison, community corrections center, or a reentry center

operated or contracted by the DOC.

Perpetrator. An individual alleged to have committed any form of Sexual Abuse or Sexual Harassment;

identified in the electronic Offender Information Management System (“eOMIS”) as the Suspect.

Potential Sexual Predator. An Offender identified at intake or by a unit classification committee as

having a history of sexual aggression or a potential for sexual aggression based upon an appropriate
screening tool and/or that has a history of repeated guilty outcomes for sexual misconduct, indecent
exposure, masturbation in the presence of another, making sexual threats, or demanding sexual contact.
Note: A Potential Sexual Predator is a precaution identifier in eOMIS.

PREA Checklist. A form to be completed by designated Staff to ensure the Victim receives appropriate
care and investigators can secure evidence and increase the chance of prosecuting the Perpetrator(s).
PREA Compliance Manager (PCM). Individual responsible for overseeing PREA compliance efforts
in their facilities.

PREA Coordinator. Individual responsible for developing PREA training as needed, writing, revising,

and updating policies and procedures involving PREA standards; annually reviewing policies for
effectiveness and possible standard deficiencies; and advising staff regarding implementation and
interpretation of PREA policies.

PREA Sex Offender. An Offender who, since 1985, has been found guilty of the disciplinary charge
of rape or forced sexual act with an Offender, Staff, Volunteer, Contractor, or other individual in a
correctional facility (including non-DOC locations).

Prison. An institution under federal or state jurisdiction for which the primary use is the confinement

of, usually in excess of one year in length, individuals convicted of a serious crime, or a felony.
Retaliation. Acts or threats of action to punish an Offender or Staff member for refusing to submit to
sexual advances or involvement in the reporting or investigations of a Sexual Abuse or Sexual
Harassment complaint.
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Sexual Abuse. The use of debt, threats of physical harm, peer pressure, deceit, personal favors, or
positional authority to force or coerce sexual favors from a person, including sexually abusive contacts,
penetration, or harassment.

1. Offender-on-Offender Abusive Sexual Contact. Non-penetrative touching by an Offender, either
directly or through the clothing, of the genitalia, anus, groin, breast, inner thigh, or buttocks of
another Offender.

2. Offender-on-Offender Nonconsensual Sexual Acts. Penetration by an Offender of another
Offender in which the victimized Offender is coerced into sexually abusive penetration by threats

of violence or is otherwise unable to refuse. The sexual acts included are:
a. Contact between the penis and the vagina or the anus;
b. Contact between the mouth and the penis, vagina or anus; or
c. Penetration, however slight, of the anal or genital opening by any means.
3. Staff-on-Offender Sexual Misconduct. Any behavior or act of a sexual nature directed toward an

Offender by an employee, Volunteer, Contractor, or DOC representative.

a. This includes relationships of a sexual or romantic nature, including vaginal, oral, and anal
penetration, intentional touching for sexual gratification, attempted or threatened sexual
acts, requests for sexual acts, indecent exposure, and Voyeurism.

b. Includes without limitation to: Includes but is not limited to: penetration, kissing, hugging,
massaging, writing, or exchanging letters, pictures, phone calls, etc. of a romantic or sexual
nature between Staff and Offenders.

Sexual Harassment
1. Offender-on-Offender Sexual Harassment. Repeated and unwelcome sexual advances, requests

for sexual favors, or verbal comments, gestures, or actions of a derogatory or offensive sexual
nature by an Offender directed toward another.

2. Staff-on-Offender Sexual Harassment. Repeated verbal comments or gestures of a sexual nature
to an Offender by a Staff member, Contractor, or Volunteer, including demeaning references to
gender, sexually suggestive or derogatory comments about body or clothing, or obscene language
or gestures.

Staff. All DOC employees, Volunteers, interns, and contracted personnel working within the facilities,

or directly with an Offender in any official capacity.

Victim. An Offender who is harmed or adversely affected by, and/or tricked or exploited into

participating in sexual contact or is subjected to Sexual Abuse or Harassment.

Victim Prone. An Offender identified at intake or by a unit classification committee as susceptible to

sexual abuse within a correctional facility.

Volunteer. An individual who donates time and effort on a recurring basis to enhance the activities

and programs of the DOC.

Voveurism. An invasion of privacy of an Offender by Staff for reasons untelated to official duties,

such as peering at an Offender who is using a toilet in his or her cell to perform bodily functions;

requiring an Offender to expose his or her buttocks, genitals, or breasts; or taking images of all or part
of an Offender’s naked body or of an Offender performing bodily functions.

Youthful Offender. Any person under the age of eighteen (18) who is under adult court supervision

and incarcerated or detained in a Prison or jail.

Sexual Abuse Investigator: DOC staff who have completed training that complies with PREA
standard 115.4.
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III.PROCEDURES:
A. Training

1. Staff Training
a. Training shall be tailored to be gender specific to the primary facility of each Staff member.
All employees shall receive training annually in the following;

i. The DOC’s zero-tolerance policy for Sexual Abuse and Sexual Harassment.
ii.  Their responsibilities of Sexual Abuse and Sexual Harassment prevention,
detection, reporting, and response policies and procedures.
fii.  Offenders’ right to be free from Sexual Abuse and Sexual Harassment.

iv.  The right of Offenders and Staff to be free from Retaliation for reporting Sexual
Abuse and Sexual Harassment.

v.  The dynamics of Sexual Abuse and Sexual Harassment in confinement.
vi.  The common reactions of Sexual Abuse and Sexual Harassment victims.
vii. ~ How to detect and respond to signs of threatened and actual Sexual Abuse.
viii. ~ How to avoid inappropriate relationships with Offenders.
ix.  How to communicate effectively and professionally with an Offender, including
LGBTI or GNC Offenders.
x.  How to comply with relevant laws related to mandatory reporting of Sexual

Abuse to outside authorities.
2. Volunteer and Contractor Training
a. All Volunteers and Contractors who have contact with Offenders shall be trained annually
on the following:
i The DOC’s policy of zero-tolerance regarding Sexual Abuse and Sexual
Harassment and how to report such incidents.
ii.  Their responsibilities under the DOC’s Sexual Abuse and Sexual Harassment
policies and procedures.
b. Training shall be based on the level and amount of contact the Volunteer or Contractor
has with Offenders.

3. Sexual Abuse Investigator Training - All employees who conduct Sexual Abuse investigations shall
receive specialized training in conducting such an investigation in a confinement setting. The
training shall include:

a. Interviewing techniques for Sexual Abuse Victims.

b. Proper use of Miranda and Garrity warnings.

c. Sexual Abuse evidence collection in confinement settings.

d. Criteria and evidence required to substantiate a case for administrative action or
prosecution referral.

4. Medical and Mental Health Training - All full and part-time medical and mental health care
practitioners who work regularly in the facility shall receive specialized training on the following:

a. How to detect and assess signs of Sexual Abuse and Sexual Harassment.

b. How to preserve physical evidence of Sexual Abuse.

c. How to respond effectively and professionally to Victims of Sexual Abuse and Sexual
Harassment.

d. How and to whom to report allegations or suspicions of Sexual Abuse and Sexual
Harassment.
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Victim Advocacy Training - Employees designated to provide victim advocacy for Offenders when
a community-based organization is not available must receive approved training as indicated for
Victim advocates.

Staff members completing the above training shall sign a document acknowledging that they
understand the training they have received. All training documentation shall be maintained by the
DOC’s PREA Coordinator.

B. Offender Education

1.

During the intake process and at each facility, each Offender shall receive oral and written
information about the DOC’s zero-tolerance policy regarding Sexual Abuse and Sexual
Harassment and how to report incidents or suspicions of Sexual Abuse or Sexual Harassment.
Within thirty (30) days of intake and at each facility, comprehensive education shall be provided
to Offenders either in person or through video regarding their rights to be free from Sexual Abuse
and Sexual Harassment, as well as from Retaliation for reporting such incidents; how to prevent
Sexual Abuse and self-protection measures; treatment and counseling availability; and policies and
procedures for responding to such incidents.

Each facility shall provide Offender education in formats accessible to all Offenders, including
those who are limited English proficient, deaf, visually impaired, or otherwise disabled, and for
Offenders who have limited reading skills. Use of Offender interpreters for assistance in Offender
education on aspects of the DOC’s efforts to prevent, detect, and respond to Sexual Abuse and
Sexual Harassment shall be prohibited except in circumstances where extended delay in obtaining
an effective interpreter could compromise the Offender’s safety.

Each facility shall maintain documentation of participation in Offender education.

Each facility shall ensure that key information is continuously and readily available or visible to
Offenders, such as posters and Offender handbook materials that explain the zero-tolerance policy
and different ways to report.

C. General Provisions.

1.

Cross-Gender Viewing and Searches

a. The facility shall document all cross-gender strip searches and cross-gender visual body
cavity searches and shall document all cross-gender pat-down searches of female
Offenders.

b. The facility shall not conduct cross-gender strip searches or cross-gender visual body
cavity searches except in Exigent Circumstances or when performed by medical
practitioners.

c. For a facility whose rated capacity does not exceed 50 inmates, the facility shall not permit
cross-gender pat-down searches of female Offenders, absent Exigent Circumstances.
Facilities shall not restrict female Offenders’ access to regularly available programming or
other out-of-cell opportunities in order to comply with this provision.

d. Offenders shall be permitted to shower, perform bodily functions, and change clothing
without Staff of the opposite gender viewing their breasts, buttocks, or genitalia except in
Exigent Circumstances or when such viewing is incidental to routine cell checks.

e. Staff of the opposite gender shall announce their presence when entering an Offender
housing unit.

f.  Staff shall be prohibited from searching or physically examining a Transgender or Intersex
Offender for the sole purpose of determining the Offender’s genital status.

g. Cross-gender pat-down searches of adult inmates shall be conducted by female staff only.
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2. Hiring Decisions

a.  The DOC shall perform a criminal background record check before enlisting the services
of any Contractor who may have contact with Offenders.

b. The DOC shall conduct criminal background record checks at least every five years of
current employees and Contractors who may have contact with Offenders.

3. Youthful Offenders

a. A Youthful Offender shall not be placed in a housing unit in which the Youthful Offender
will have sight, sound, or physical contact with any adult Offender through use of a shared
dayroom, shower area, toilet area, or sleeping quarters.

b. All Youthful Offenders will be housed at the designated unit in a housing area that
provides for sight and sound separation from other Offenders over the age of seventeen
(17). The Youthful Offenders will be able to attend all unit activities, receive all unit
services, and participate in jobs and programs as deemed appropriate by the unit
classification committee. Youthful Offenders must be directly supervised when not in
their assigned housing area.

Unannounced Rounds. Each facility shall implement a policy and practice of having intermediate-
level or higher-level supervisors conduct and document unannounced rounds to identify and deter
staff Sexual Abuse and Sexual Harassment. Such policy and practice shall be implemented for all
shifts. Each facility shall have a policy prohibiting staff from alerting other staff members that
these supervisory rounds are occurring unless such announcement is related to the legitimate
operational functions of the facility. This will be included in all relevant post orders.

Medical and Mental Health

a. All Offenders who have been Victims of Sexual Abuse in any correctional facility shall be
offered medical and mental health evaluations and, as appropriate, any necessary
treatment related to Sexual Abuse. This includes timely and unimpeded access to
emergency medical treatment and crisis intervention services, the nature and scope of
which shall be determined by medical and mental health practitioners according to their
professional judgment. This also includes timely and comprehensive information about
emergency contraception, pregnancy testing, sexually transmitted infection testing and
prophylaxis, and lawful pregnancy-related medical services deemed appropriate by the
medical practitioner.

b. Mental health practitioners shall attempt to conduct an evaluation on all known Offender-
on-Offender Perpetrators within sixty (60) days of learning of such abuse and provide
treatment as deemed appropriate.

c. Current and previous Victims of Sexual Abuse shall receive any medical and mental health
services related to the Sexual Abuse at no cost to the Offender.

D. Offender PREA Screening

1.

Each Offender shall be assessed during the intake screening within seventy-two (72) hours of
arrival and upon each transfer to another facility. Each objective risk screening shall be face to face
and include a review of any history of Sexual Abuse-Victimization or sexually predatory behavior.
Only Staff who have completed PREA screening training may administer the assessment. The
assessment report shall be completed in the Electronic Offender Management Information System
(eOMIS).

The PREA screening shall consider, at a minimum, the following criteria to assess an Offender for
risk of sexual victimization:

a.  Whether the Offender has a mental, physical, or developmental disability;
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E.

10.

11.

12.

13.

The age of the Offender;
The physical build of the Offender;
Whether the Offender has previously been incarcerated,;
Whether the Offender’s criminal history is exclusively nonviolent;
Whether the Offender has prior convictions for sex offenses against an adult or child;
Whether the Offender is or is perceived to be LGBTI or GNGC;
Whether the Offender has previously experienced sexual Victimization; and
i.  The Offender’s own perception of vulnerability.
The PREA screening shall be based on a point system developed by the DOC PREA Coordinator.
If an Offender scores “at risk” for victimization, the designated Staff shall label them as Victim
Prone in eOMIS.
The PREA screening shall consider, at a minimum, the following criteria to assess an Offender for

P oMo a0 T

risk of being sexually abusive:

a. Prior acts of Sexual Abuse,

b. Prior convictions for violent offenses, and

c. History of prior institutional violence or Sexual Abuse, as known to the DOC.
If an Offender scores “at risk” for abusiveness, the designated staff shall label them as a Potential
Sexual Predator in eOMIS.
The information from the PREA screening shall be used to make housing, bed, program, and work
assignment decisions with the goal of keeping separate those Offenders who are prone to sexual
Victimization from those who are prone to sexual aggression. The facility PCM is responsible for
ensuring such separation.
Within thirty (30) days of arrival to each facility, the Offender’s risk level shall be reassessed based
upon any additional information received since the intake screening. A reassessment shall also
occur when any new information is learned that bears on an Offender’s propensity for sexual
Victimization or abusiveness, such as an incident or new disclosure of Sexual Abuse.
Reassessments shall include consultation with the Offender.
When an assessment indicates an Offender has experienced Victimization or previously been
a Perpetrator, Staff shall ensure the Offender has been offered a follow-up for counseling and
monitoring with the appropriate medical or mental health professional within fourteen (14)
days of the assessment.
The dissemination of information related to and resulting from the assessment shall be controlled
and limited to Staff necessary to inform treatment plans and make security and management
decisions regarding housing, beds, work, education, and program assignments.
Medical and mental health professionals shall obtain informed consent from the Offender prior
to reporting information related to a prior sexual victimization that did not occur in a facility,
unless the Offender is under eighteen (18) years old.
Offenders shall not be disciplined for refusal or nondisclosure of complete information in
response to the questions asked on the PREA screening.
Placement decisions regarding Transgender and Intersex Offenders shall be individualized.

Initial Reporting

1.

Offenders may report Sexual Abuse and Sexual Harassment, Retaliation by other Offenders or
Staff, and Staff neglect or violation of responsibilities that may have contributed to such incidents
through multiple avenues:

a. Calling the DOC PREA Hotline free of charge using the Offender telephone system;

b. Telling any Staff member;

c. Writing a note or request to any Staff member;
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Sending correspondence to the PREA Coordinator;

o

Sending correspondence to the designated external agency;
f.  Sending confidential correspondence to a designated community-based victim advocacy
group. Such correspondence will be treated as legal mail;
g. Ultllizing the Offender Grievance Procedure; or
h. Having a family member or friend make a report to the Warden or DOC PREA
Coordinator.
An Offender may report a sexual offense to any Staff member and may also report using any of
the listed multiple internal and external reporting methods, whether verbally, in writing,
anonymously, or via a third party. If at any time it is learned that an Offender is subject to a
substantial risk of imminent Sexual Abuse, immediate action shall be taken to protect the Offender.
Staff members shall immediately report all knowledge, suspicions, or information of an incident
of a sexual offense within DOC or any other correctional facility. They shall also report any
Retaliation against someone who has reported such an incident and any knowledge of Staff who
neglect to report the above incidents or who, through neglect of duty or violation of
responsibilities, may have contributed to an incident occurring. Staff can privately report Offender
Sexual Abuse and Sexual Harassment directly to the warden or deputy warden of the facility, or by
contacting the PREA Hotline.

F. Staff First Responder Duties

1.

Upon learning that an Offender was sexually abused, the Staff member shall immediately ensure
the safety of the Victim while reporting the information to the shift supervisor. The shift
supervisor shall activate the Coordinated Response Plan and ensure the following steps have been
taken:

a. The separation of the Victim and Perpetrator.

b. The security and protection of any crime scene to keep potential evidence in place for
examination and investigation.

1. The only persons permitted to enter a secured crime scene shall be Arkansas State
Police, the assigned investigator, or medical Staff as needed.

ii.  The area shall remain secured as a crime scene until verification of a completed
investigation and released by the investigating authority.

c. If the abuse occurred within the previous ninety-six (96) hours, request that the Victim
not take any actions that could destroy physical evidence, including, as appropriate,
washing, brushing teeth, changing clothes, urinating, defecating, drinking, or eating;

d. If the abuse occurred within the previous ninety-six (96) hours, ensure that the
Perpetrator does not take any actions that could destroy physical evidence, including, as
appropriate, washing, brushing teeth, changing clothes, urinating, defecating, drinking, or
eating;

e. The PREA checklist will be initiated immediately by the First Responder. This requires
that the following Staff be notified:

i.  DOC PREA Coordinator

ii.  Facility PCM

ii.  Internal Affairs Administrator

iv.  On-Call Medical Personnel

v.  On-Call Mental Health Personnel

vi.  Warden or Duty Warden
vii. ~ DOC HIV Coordinator (only if there is a known or suspected exchange of body

fluids)
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viii.  Classification Officer
ix.  Chaplain
x.  Victim Advocate
xi.  Communications Director (only if the Victim is being transported to the
hospital).

xil.  Chief of Staff

2. Medical personnel shall promptly determine whether the Victim needs to be transported to an
outside facility for an examination that may include: collection of forensic evidence, testing for
sexually transmitted diseases, and prophylactic treatment.

3. In preparation of transporting the Victim, a trained sexual abuse investigator shall instruct the
Victim to undress over a clean sheet, in order to collect any potential forensic evidence that may
fall from the Victim’s petson.

4. 'The sheet along with the Victim’s clothing shall be collected by a trained sexual abuse investigator

as evidence and placed in a paper bag with an appropriate chain of evidence form attached.

4:5. The transportation of the Victim shall be in accordance with the Transporting/Escorting
Offenders Administrative Rule.

5:0. In coordination with the outside facility, the designated Staff shall request the forensic medical
examination be performed by a Sexual Assault Forensic Examiner (SAFE) or Sexual Assault Nurse
Examiner (SANE) or other qualified medical practitioner. The efforts to provide SAFEs or
SANE:S shall be documented. The examination shall be at no cost to the Victim.

6-7. Medical care and forensic medical examinations are separate and different procedures. The Victim
shall have a right to refuse either. Victims may be encouraged but shall not be forced to consent
to a forensic medical examination. However, the Victim may refuse consent to the forensic medical
examination and still consent to and receive medical care.

78. The Victim shall be offered victim advocate services. If requested, the advocate service shall be
contacted and given the appropriate information in order to assist the Victim through the forensic
examination and investigation process.

8:9. Victims of Sexual Abuse or those at high risk for abuse shall not be placed in involuntary
protective custody or segregation unless all available alternatives have been assessed and
documented and are not available. The facility may only hold the Offender for twenty-four
(24) hours in involuntary segregation while completing the assessment, and if the placement
has to continue, must document why there are no other available alternatives and provide
access to programs, education, work, and other privileges to the extent possible.

9:10. _ Staff will enter the incident in eOMIS as soon as possible, but not later than the end of their
shift, following these guidelines:

a. Choose the correct incident type and select YES to Suspected PREA.

b. List the names of all Staff and Offenders involved and select their appropriate level of
involvement—witness, suspect, or Victim.

c. Refer the incident to the Warden and Unit PCM.

4+6:11.  Notifications for the purpose of an investigation shall be immediately made to the designated
facility or DOC investigator. In addition, all allegations of Sexual Abuse that involve potentially
criminal behavior shall be referred for criminal investigation to the Arkansas State Police (ASP).

+-12.  Within seventy-two (72) hours of receiving an allegation that an Offender was sexually abused
while confined at another facility, the Warden shall notify the head of the facility where the incident
occurred. The notification shall be documented. All allegations received from other facilities shall
be investigated in accordance with the PREA Standards. The incident report and investigation
shall be completed by the facility where the incident occurred.
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G. Investigations

1.

10.

11.

12.

13.

14.

All allegations of Sexual Abuse and Sexual Harassment shall be promptly, thoroughly, and
objectively investigated, including third-party and anonymous reports.
A PREA investigation shall be initiated within twenty-four (24) hours of the incident upon report
to the facility or DOC investigator or as soon as possible if referred for investigation to the
Arkansas State Police (ASP). ASP shall be notified once the quality of evidence appears to support
criminal prosecution.
Sexual Harassment investigations shall include the following documentation:

a. 005;

b. Witness statements;

c. Any other relevant information; and

d. Major disciplinary, if substantiated.
If an allegation of Sexual Harassment is Substantiated or if the Offender is in imminent danger,
the Victim and Perpetrator shall be separated.
Sexual Abuse investigators shall:

a.  Gather and preserve all direct and circumstantial evidence, including any available physical

and DNA evidence, and any available electronic monitoring data;
b. Interview the Victim, suspected Perpetrator(s), and witnesses; and
c. Review prior complaints and reports of Sexual Abuse involving the suspected
Perpetrator.

Investigations shall be documented in written reports that include a description of the physical and
testimonial evidence, the reasoning behind credibility assessments, the review of prior complaints
and reports of Sexual Abuse involving the suspected Perpetrator, and investigative facts and
findings.
All investigations shall be consistent with the most updated version of the Coordinated Response
Plan.
A Sexual Abuse investigation shall normally be completed within ninety (90) days of initiation. If
circumstances cause the investigation to extend past ninety (90) days, the cause shall be
documented in the investigation report.
No standard higher than a preponderance of the evidence shall be imposed in determining whether
allegations of Sexual Abuse or Sexual Harassment are Substantiated for administrative
investigations.
The credibility of a Victim, Perpetrator, or witness shall be assessed on an individual basis and
shall not be determined by the individual’s status as an Offender or Staff member. An Offender
who alleges Sexual Abuse shall not be required to submit to a polygraph examination or other
truth-telling device as a condition to proceed with the Sexual Abuse investigation.
Administrative investigations that result in a Substantiated case of Sexual Abuse shall include an
effort to determine whether Staff actions or failures to act contributed to the abuse.
The departure of the Perpetrator or Victim from the employment or control of the facility or
department shall not provide a basis for terminating an investigation.
All PREA investigations shall be referred to the PCM, PREA Cootdinator, and Warden or their
designee for review and approval upon completion. Once approved by the Warden or designee,

they shall be referred to Internal Affairs for final review if there is a finding of potential

criminal activity, by the PREA coordinator.
The Victim shall be informed within thirty (30) days of the conclusion of the investigation. It
shall be documented when the:
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a. Allegation has been determined to be Substantiated, Unsubstantiated, or Unfounded.
b. Perpetrator is no longer posted within the Victim’s unit.
c. Perpetrator is no longer employed.

d. Perpetrator has been indicted or convicted on a charge related to the Sexual Abuse.

15. The obligation to inform the Victim shall terminate if they are released from custody.
H. Sexual Abuse Incident Review (SAIR)

1.

2.

All facilities shall conduct a review, ordinarily within thirty (30) days, at the conclusion of every
Sexual Abuse investigation unless the allegation was determined to be Unfounded. An
investigation shall be deemed to be concluded upon the review and approval of the investigation
report by the Internal Affairs Division, Division Director, and the Secretary. The review team shall
consist of upper-level management officials with input from line supervisors, investigators, and
medical or mental health practitioners. The review team shall:

a. Consider whether the allegation or investigation indicated a need to revise policies or
practices to better prevent, detect, or respond to Sexual Abuse.

b. Consider whether the incident or allegation was motivated by race; ethnicity; gender
identity; LGBTI identification, status, or perceived status; gang affiliation; or was
motivated or otherwise caused by other group dynamics at the facility.

c. Examine the area in the facility where the incident occurred to assess whether physical
barriers in the area may enable abuse.

d. Assess the adequacy of Staffing levels in that area during different shifts.

e. Assess whether monitoring technology should be deployed or augmented to supplement
supervision by Staff.

f. Prepare a report of its findings, including determinations made from sections a-e and any
recommendations for improvement and submit the report to the facility head and PCM.

The facility shall implement the recommendations for improvement or shall document its reasons
for not doing so.

1. Confidentiality

1.

All information in the PREA screening, incident report, and investigation of a sexual offense shall
be kept confidential except to the extent necessary to teport to an approptiate supervisor,
adequately investigate, provide treatment, or make security or management decisions. An
individual interviewed in the course of resolving the complaint shall be cautioned to treat the
information as confidential.

Breach of this confidentiality shall be grounds for disciplinary action. Due to the sensitive nature
of a sexual offense incident as outlined in this policy, all investigative reports, incident reports,
sexual abuse incident reviews, and investigative notes and documents on sexual offense incidents
shall remain confidential and shall not be subject to open records.

J. Retaliation - Retaliation by or against any Staff, Offender, or witness involved in a complaint or report
of Sexual Abuse or Sexual Harassment is strictly prohibited. Retaliation, in and of itself, shall be
investigated and may constitute grounds for disciplinary action.

1.
2.

The PCM at each facility shall be responsible for monitoring Retaliation.

Monitoring shall occur for at least ninety (90) days following an allegation of Sexual Abuse or
Sexual Harassment. Monitoring shall occur beyond ninety (90) days if the initial monitoring
indicates a continuing need. Monitoring shall cease if the investigation determines that the
allegation is Unfounded.

When monitoring Offenders, periodic status checks shall be conducted by the PCM as needed,
but at least once every thirty (30) days. Status checks shall be conducted more often if concerns
are expressed by the Offender.
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4. Emotional support services shall be provided as well as appropriate measures taken to protect any

K. Discipline
1.

individual who expresses a fear of Retaliation.

Offender Disciplinary Actions

a.

Offenders may be disciplined for Substantiated incidents of Offender-on-Offender Sexual
Abuse. If an Offender has pending disciplinary sanctions for Offender-on-Offender
Sexual Abuse, consideration shall be given as to whether the Offender’s mental disabilities
or mental illness contributed to his or her behavior when determining what level of
sanction, if any, will be imposed.
An Offender may be labeled as a PREA Sex Offender in eOMIS for any substantiated
allegation of Sexual Abuse. The PREA Sex Offender precaution shall be approved by the
facility PCM and DOC PREA Cootdinator.
Offenders may not be disciplined for Sexual Abuse of a Staff member if the Staff member
consented.
An Offender may be disciplined for reporting a false allegation of Sexual Abuse or Sexual
Harassment only where the facility can demonstrate the false allegation was knowingly
made in bad faith. A report made in good faith based upon a reasonable belief that the
conduct occurred shall not constitute a false report or lying even if an investigation does
not establish evidence sufficient to substantiate the allegation.
An Offender may be disciplined for abusing the PREA Hotline. Abuse includes, but is
not limited to:
1. Calling about a non-PREA related issue;
ii.  Repeatedly calling about the same allegation; or
ii.  Threatening the safety of Staff or other Offenders.

2. Staff Disciplinary Actions

a.

b.

Staff shall be subject to disciplinary sanctions up to and including termination for violating
Sexual Abuse or Sexual Harassment policies.

Termination shall be the presumptive disciplinary sanction for Staff who engage in Sexual
Abuse. The former employee will not be eligible for rehire.

Disciplinary sanctions shall be commensurate with the nature and circumstances of the
acts committed and the Staff member’s disciplinary history.

All terminations for Sexual Abuse, or resignations of Staff who would have been
terminated if not for their resignation, will be reported to law enforcement agencies, unless
the activity was clearly not criminal, and to any relevant licensing bodies.

L. Staffing Plan
Each facility shall develop, document, and make its best efforts to comply on a regular basis with

a Staffing plan that provides for adequate levels of Staffing and, where applicable, video
monitoring, to protect Offenders from Sexual Abuse.
In calculating adequate Staffing levels and determining the need for video monitoring, Prisons

1.

shall take into consideration:

a.

o oo T

Generally accepted detention and correctional practices;

Any judicial findings of inadequacy;

Any findings of inadequacy from federal investigative agencies;

Any findings of inadequacy from internal or external oversight bodies;

All components of the facility’s physical plant, including blind spots or area where Staff
or Offenders may be isolated;

The composition of the Offender population;
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3.

The number and placement of supervisory Staff;

g

h. Institution programs occurring on a particular shift;

i Any applicable state or local laws, regulations, or standards;

j. The prevalence of Substantiated and Unsubstantiated incidents of Sexual Abuse; and

k. Any other relevant factors.
In calculating adequate Staffing levels and determining the need for video monitoring,
Community Confinement Facilities shall take into consideration:

a. All components of the facility’s physical plant including “blind spots” or areas where Staff

or Offenders may be isolated;

b. The composition of the Offender population;

c. The prevalence of Substantiated and Unsubstantiated incidents of Sexual Abuse; and

d. Any other relevant factors.
In circumstances where the Staffing plan is not complied with, the facility shall document and
justify all deviations from the Staffing plan.
Whenever necessary, but no less frequently than once each year, each facility, in consultation with
the PREA Coordinator, shall assess, determine, and document whether adjustments are needed
to:

a. The Staffing plan established pursuant to this section;

b. The facility’s deployment of video monitoring systems and other monitoring technologies;

and
c. The resources the facility has available to commit to ensute adherence to the Staffing plan.

M. Sexual Abuse Data Collection and Records Retention

1.

Data shall be collected for every allegation of Sexual Abuse using the PREA investigating screens
in eOMIS designed to contain the data necessary to answer all questions for the Survey of Sexual
Violence requested annually from the Department of Justice for the set of definitions. All data
collected shall be securely retained.

Each facility shall document the number of allegations, completed investigations, and investigative
outcomes in a monthly report. The report shall be submitted to the PREA Coordinator along with
the facilities tracking spreadsheet.

All data from available incident-based documents related to allegations of Sexual Abuse shall be
collected, reviewed, and maintained as needed.

Data shall be obtained from each private facility which contracts for the confinement of DOC
Offenders.

Aggregated data collected shall be made available to the public annually through the DOC website.
All case records associated with claims of sexual offenses, including incident reports, investigation
reports, Offender information, case disposition, and medical and counseling evaluation findings
and recommendations for post-release treatment or counseling, shall be retained in accordance
with the records retention schedule.

IV.ATTACHMENTS:

I. PREA Checklist
II. Retaliation Assessment Form
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Attachment I PREA Checklist
Date Time Initials
1. Separate the Victim and the perpetrator
2. Secure evidence and/or crime scene
In cases of suspected or known oral, anal, or vaginal penetration, and for all staff on inmate/resident
sexual misconduct investigations, notifications are to be made immediately via telephone.
If there is no suspected penetration, notification may be made via email.
3. Notify Warden, Center Supervisor, or
Duty Warden
4. Notify Unit PCM/Deputy Warden, ot
Assistant Center Supervisor
5. Notify Medical Personnel
0. Notify Mental Health Personnel
7. Notify Chaplain
8. Ask the Victim if they would like the
services of the Victim Advocate; if yes,
notify this person.
9. Notify Classification Staff and complete
Offender enemy or separation alert in
eOMIS.
10. Notify Internal Affairs On-Call Staff
11. Notify the PREA Coordinator
12. In cases of suspected or known
penetration, ADC facilities will
immediately contact the HIV/AIDS
Coordinator; ACC facilities will
immediately notify the Medical
Administrator at their facility.
13. Notify the DOC Communications’
Director (only when the Offender is taken
off-site for medical care).
14. Notify the Chief of Staff (only for
instances of sexual abuse).
15. Open suspected PREA report in eOMIS.
Write the incident # here:
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Attachment I1

PREA Retaliation Assessment Form

Date Facility Facility Incident Report #

Employee Conducting Assessment

Employee/Offender Name and AASIS/ADC #

Type of Assessment Initial 30 day. 60 day. 90 day Other (please specify)
Staff Monitoring:

Does staff want to speak with mental health? OYes [ONo LIN/A

Does staff fear retaliation? OYes [ONo ON/A

Offender Monitoring:

Does the offender want to seck out victim advocacy services? OYes [0ONo ON/A

Does the offender fear retaliation? OYes [ONo ON/A

Does there need to be any housing or program changes? OYes [ONo ON/A

If housing or program changes were necessary, briefly describe them:

Signature of Staff Conducting Assessment Signature of Staff/Offender being Monitored
This form must be scanned into EOMIS.
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I. POLICY:

As the executive head of the Department of Corrections (DOC), it is the responsibility of the Secretary of
Cortrections (Secretary) to ensure that all incidents within the DOC are investigated or reviewed in a timely,
efficient, and procedurally correct manner. The decision to investigate or review an incident will be made by
the Internal Affairs Administrator, based on the DOC policy, a Division’s policy on the subject or as directed,
a Division Director, or the Secretary of Corrections. Additionally, Computerized Voice Stress Analysis (CVSA)
or Polygraph Examinations may be used under limited circumstances when a thorough investigation reveals
their usefulness to an inquiry. Finally, evidence seized as a part of a criminal investigation or for the purpose of
criminal prosecution will be handled in a uniform and consistent manner.

II. PROCEDURE:

A. All incidents (excluding incidents involving PREA investigations) as defined in Administrative Rule 005, or
a Department Policy, will be investigated, or reviewed by the Internal Affairs Division, which will report
directly to the Secretary of Corrections. Suspicion of criminal acts, serious violation of an offender’s personal
rights, or of rules, regulations, or procedures, all uses of force by staff against offenders, and complaints or
information supplied which may have a serious bearing on DOC operations, should also be investigated. All
incidents involving PREA investigations shall be reviewed in accordance with the procedures dictated in the
current PREA Secretarial Directive.

B. As used in this Secretarial Directive, the term “offender” applies to inmates, residents in a community
correction center or reentry center, parolees, probationers, and individuals on post-release supervision.

1. All suspicions of criminal acts or institutional rule violations will be reported to the Warden, Center
Supervisor, Area Manager, or Administrator; and the appropriate Deputy Director or Assistant Director
and to the Internal Affairs Administrator who will advise the Secretary and appropriate Division Director.
In cases where warranted, the Internal Affairs Administrator, after consulting with the Secretary and
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Division Director, will advise law enforcement, including appropriate federal authorities, the Arkansas
State Police (ASP), or the Sheriff where the incident occurred.

2. The Department shall impose no standard higher than a preponderance of the evidence in determining
whether allegations of sexual abuse or sexual harassment are substantiated.

C. The guidelines below will provide the procedures and techniques used in conducting investigations.
Attention to detail and thoroughness are required in any investigation. If these guidelines are followed, it
will provide for a complete, thorough, and timely investigation.

D. Investigatory Procedures and Techniques. Evidence gathering, labeling and protection of evidence,
questioning and taking statements from witnesses, use of photographs and videos, computerized voice stress
analysis examinations, polygraph examinations, and report writing must be professionally accomplished to
be useful in an effective investigation. Crime scenes must be secured to protect the integtity of any potential

evidence.

1. Evidence Gathering: Evidence uncovered relating to a matter under investigation must be propetly
handled, protected, and labeled. After an incident occurs, the area should be sealed off to protect the
integrity of the investigation and the evidence:

a. Evidence which may reveal information through Crime Lab analysis (fingerprints, substance, etc.)
should be handled with extreme care. In no case should a person's position or simple curiosity be a
reason to unnecessarily handle evidence. Destroying latent fingerprints which might reveal ownership,
responsibility, or involvement can seriously jeopardize the investigator’s fact-gathering process.

b. Evidence which may be turned over to the ASP or other law enforcement agency will be placed in a
sealed and labeled container. Whether evidence is or is not turned over to the ASP or other law
enforcement agency, does not change the necessity for its protection in a sealed plastic
container/package or paper bag.

1.

1.

1ii.

iv.

Evidence that may be fingerprinted shall not be placed into a plastic bag or other air-tight
container. This evidence shall be stored in a paper bag by careful handling and minimum
touching.

Damp or biological evidence shall not be placed in plastic bags.

a. Damp items shall air dry, unaided. Damp items shall not be dried in the sun or with artificial
heat.

b. After having been dried, the items shall be placed into paper bags.

c. Ifit will be necessary for damp items to be placed in a paper bag, the investigator involved
shall be notified immediately.

Paper folds will be suitable for small amounts of suspected narcotic substances, hair, fibers, etc.
The paper fold shall then be placed into another container such as a plastic bag or paper bag.

The clothing of inmates and residents involved in suspected violent crimes shall be removed,
bagged separately, and held in an evidence room or released directly to the Arkansas State
Police.

The evidence container will be sealed with some type of evidence or fracture tape that will
indicate any tampering. The seizing officer will initial this tape. A heat seal process may be used
on plastic bags.

c.  Evidence labeling must include:

L
1.

1.

iv.

Vi.

Exact location where found.

Date and time found.

The name(s) of person(s) discovering the evidence (name must be printed, and evidence label
signed).

The location where the evidence will be stored (until turned over to the ASP or destroyed per
policy).

Date taken and returned from analysis (as needed).

Where evidence is transferred, a chain of custody form must be obtained including: complete
description of evidence, printed and signed name of recipient(s), job title, location and dates
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transferred.

2. Crime Scene Security

a.  The first DOC employee at any facility or office on the scene not involved in any rescue or first
aid efforts will secure the scene, ascertain the identities of all those present and disperse all
unauthorized individuals. The identities of all individuals on the scene will be gathered so they can
be positively identified for later interviews, if needed.

b. A supervisor will designate an employee to maintain the security of the crime scene until released
by investigators. The employee maintaining the security of the crime scene shall prohibit all other
individuals from entering the area. This employee will initiate a crime scene contamination log.
Any persons entering the crime scene shall be noted on the log.

c.  Nothing within the crime scene area shall be moved or touched by anyone. If an object needs to
be removed because of a threat to security, such as a weapon, that object will be photographed
and diagramed with relation to the rest of the crime scene. This will be done prior to its removal
if possible.

3. Use of Photographs and Video: Photographic and video evidence is useful and can be invaluable in a
subsequent investigation and/or prosecution. Each facility and area office will have a digital camera.
Photographs or video recordings shall be taken immediately at the scene and of any victim(s) as soon as
possible - in cases of physical assault. Photographs or video recordings of property damage or the scene
of a theft are likewise important. Inmates or residents involved in suspected violent crimes shall be
photographed prior to and after removal of clothing. Photographs and videos should be handled with
the same care as other evidence and should be labeled. Photographs provided to the Internal Affairs
Division should be in color. Surveillance video (if available) of the area shall also be retained and turned
over to the Internal Affairs Division.

4. Statements: If a reasonable belief exists that a felony has occurred, statements from all involved persons
(victims, witnesses, suspects, responders, or anyone with knowledge of the incident) should be forwarded
to the Internal Affairs Administrator who will refer the incident, as appropriate, to the ASP or other law
enforcement officials, at which time the law enforcement officials will conduct the interview and advise
the suspects of their appropriate rights. (Note: In some cases, local law enforcement may be the initial
investigator, when a parolee or probationer is involved.)

5. Computerized Voice Stress Analysis (CVSA) and Polygraph Examinations: These investigative tools shall
be employed only with prior written or verbal approval of the Secretary, Division Director, or Internal
Affairs Administrator.

a.  The investigating officer must present key reasons to the Secretary or Division Director as to why
an employee should complete a CVSA or polygraph examination. If the Secretary or Division
Director agrees, the employee will then be ordered to take the test.

b. If an employee consents to take the CVSA or polygraph, he or she shall sign the Computerized
Voice Stress Analysis Authorization/Polygraph and Consent form - Attachment A.

c.  If after taking the test, the employee objects to the results of the test, that employee may make a
written request to the Secretary to have a second reading of the original computerized voice stress
analysis charts made by another independent examiner. A copy of the letter of analysis completed
by the second examiner will be given to the employee.

d. An employee who refuses to take either a CVSA or polygraph examination as directed can be
disciplined solely for refusing to do so, as outlined in the applicable policy on Employee Conduct
Standards.

6. The Secretary or a Division Director may give a direct order that an employee submit to a CVSA or
polygraph examination for violations of policy that would warrant discharge, suspension, or criminal
sanctions. The following procedural safeguards will be utilized if this policy is invoked.

a.  Where an employee is accused and the investigator believes it to be important, the accuser will be
tested on the CVSA or polygraph first except as directed by the PREA policy. The accuser must tell
the truth prior to any order given for an accused to take a CVSA or polygraph test.

b.  Absent an accusation against an employee, where a preliminary investigation reveals that there is
credible evidence that the employee was involved or has direct knowledge of the incident, a CVSA
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E.

F.

or polygraph test may be ordered. Only individuals involved in, or with direct knowledge of the
incident, will be subject to examination.

c.  Thorough preliminary investigation of the incident reveals that there are believable allegations that
policies or conduct guidelines of the Department or Division, or the law have been violated.

d.  The CVSA ot polygraph Examiner must be apprised of the relevant findings/results of the ongoing
investigation and use such as a basis for formulation of examination questions.

e. An employee or offender requested or directed to take a CVSA or polygraph examination must be
advised of their right against self-incrimination.

f.  An inmate, community correction center resident, or reentry center resident who refuses to take a
CVSA or polygraph examination may receive disciplinary action for such refusal. A parolee or
probationer who refuses to take a CVSA or polygraph examination may be sanctioned under the
Offender Violation Guide. This provision does not apply to PREA victims, who cannot be punished
for refusing to take a CVSA or polygraph examination. PREA victims may voluntarily agree to
undergo a CVSA or polygraph examination if they desite.

g.  The employee or offender shall be advised that the test is being administered as part of an official
investigation and shall be informed of the nature of the incident and his/her alleged involvement in
or knowledge of it. In addition, the employee or offender shall be made aware that their answers
cannot be used against them in a criminal proceeding,.

h.  The scope of the examination shall be limited to the incident under investigation, and the questions
asked shall relate specifically and directly to the performance of the employee's duties in the course
of participating in, witnessing the incident, or having knowledge of the incident, or to the inmate's
participation in or witnessing of the incident. A list of all questions asked must be incorporated in
the report of the examiner.

i, The examination must be conducted by a licensed computerized voice stress analysis examiner.

j- The requesting authority will not sustain a complaint against an employee solely based on CVSA or
polygraph test results. There must be at least one additional item of corroborating evidence in the
written report completed by the investigating officer for the requesting authority to sustain the
complaint. (A witness statement is one form of corroboration).

k. The DOC has a responsibility to have examinations administered with impartiality. In an accuser-
accused relationship, the accuser will be examined first.

Unit, Area Office, or Departmental Investigations: After the initial reporting of an incident in accordance with
AR 005, DOC or Division policy, an investigation shall be conducted into the matter.

1.

Allincident reports, statements, disciplinary and medical reports shall be compiled within seven (7) calendar
days of the date of the discovery of the incident.

The Warden, Area Manager, or Administrator shall prepare a memorandum in which they summarize this
information and make a recommendation for the continuation or termination of the investigation. If
recommended to continue, the requesting authority will provide a suggested line of questioning.

This summary memorandum, along with a single packet containing all reports and color photographs, shall
be referred by the Warden, Area Manager, or Administrator in the electronic Offender Management System
(eOMIS), or forwarded by paper copy under certain instances, with copies of all attached reports, within
ten (10) calendar days of the date of the discovery of the incident to the Internal Affairs Administrator;
unless requested prior to the ten (10) calendar day timeframe. Any extension of the ten (10) day time frame
must be requested in writing by the Warden, Area Manager, or Administrator to the Division Director or
Chief of Staff. The referral must include the names of all employees and offenders (including offender
DOC number) involved in the incidents in the correct area of the report (electronic or paper).

Internal Affairs Investigations

1.

The Secretary, a Division Director, or the Internal Affairs Administrator may order an Internal Affairs
investigation or review by the Internal Affairs Division of an incident at any time. All Unit, Area, or
office investigation material shall be forwarded to the Internal Affairs Administrator. The investigation
shall be directed by the Internal Affairs Division, and the Warden, Area Manager, or Administrator will
fully cooperate with requests and provide assistance required to complete the investigation.
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2.

The Internal Affairs Division will have unlimited access to all locations, offenders, staff and files
relevant to any ongoing investigations. The Internal Affairs Division will complete its investigation or
review within thirty (30) calendar days of the date the incident was referred and forward its reports and
recommendations to the requesting authority. Any extension of the thirty (30) calendar day limit must
be requested, in writing, from the Internal Affairs Investigator to the Internal Affairs Administrator for
prior approval before the exhaustion of the thirty (30) day deadline. The requesting authority must be
advised by the Internal Affairs Administrator of any extension of the thirty (30) day deadline.

G. Confidentiality
1.

All notes, reports, tape recordings, and any other material which are part of an investigation are considered
confidential. No one shall have access to these records other than the investigative personnel, the Warden,
Area Manager, Administrator, the appropriate Deputy or Assistant Director, the Chief Legal Counsel, the
Division Director, or the Secretary unless specific permission is granted by the Secretary.

The Internal Affairs Administrator is authorized to designate employees or offenders as confidential
sources during an investigation.

a. Approval from the Secretary or the appropriate Division Director must be obtained in advance of
designating an individual as a confidential source.

b. The Chief Legal Counsel should be consulted when making this designation.

c. The Internal Affairs Administrator will brief the Secretary, or the appropriate Division Director, on
the information, evidence, or statements obtained from confidential sources, regardless of whether the
information, evidence, or statements are utilized as part of a final investigative report.

d. Any information which may lead to the identification of a confidential source shall not be accessed or
disclosed, except when required by state or federal law, or a court order.

e. The Internal Affairs Administrator may be briefed on the use of confidential sources or sources utilized
by correctional or community supervision.

f. The Secretary may brief the Chairman of the Board of Corrections regarding the DOC’s use of
confidential sources.

H. Freedom of Information Act (FOIA) Compliance

L

1.

1.

Dissemination of investigative information under the FOIA shall be coordinated by the Office of the
Secretary, in consultation with the Chief Legal Counsel. For purposes of litigation preparation, the
Internal Affairs Administrator may release investigative information to the Attorney General’s Office.

Pursuant to A.C.A. § 25-19-105 an individual’s identity is exempt from disclosure under the FOIA if
disclosure of the individual’s identity could reasonably be expected to endanger the life or physical safety
of the individual or a member of the individual’s family within the first degree of consanguinity and the
individual is a confidential informant or source or the individual’s assistance is or was provided under
the assurance of confidentiality. First degree of consanguinity includes an individual’s biological parents,
full siblings, and biological children.

Release of Internal Affairs File when Disciplinary Action is Taken against an Employee

Internal Affairs will provide any relevant information to the proper individuals as approved by the
Secretary or the appropriate Division Director. If investigations indicate that criminal charges may be
filed against an employee, release of information should be handled as directed by this policy.

a. Information shall not be released until after criminal charges have been filed and court actions have
been concluded.

b. According to established personnel policy and procedures, the employee should be placed on leave
without pay pending outcome of court actions or remain on duty with no disciplinary action taken
until after court actions are concluded, with the following exceptions.

i. When court actions have concluded, the DOC’s Grievance Officer, Warden, Area Manager,
Administrator, or employee may request specific information if disciplinary proceedings are
initiated.
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ii.  For instances where administrative investigations produce evidence sufficient to discipline an
employee without court actions being taken into consideration, Internal Affairs should release
only the information upon which the administrative decision to discipline was based, regardless
of pending court actions.

c. To ensure the confidentiality of complaints and internal investigations, copies of the investigative
report should only be maintained in the office of Internal Affairs and the office of the appropriate
administrator(s). Information from these investigations will be disseminated to DOC personnel
through Internal Affairs on a need-to-know basis and according to law. Any employee who voluntarily
gives a statement during an investigation is entitled to a copy of their statement upon request.

J. Board of Corrections: Nothing in this directive shall restrict the access of the Board of Corrections, or its
Compliance Division, to any note, recording, or other material which is generated or obtained during an
internal investigation. This directive does not restrict the ability of the Board to initiate an investigation within
the Department in its role as the governing authority of the Department. See A.C.A. § 25-43-401.

III. ATTACHMENTS:
Attachment A: Authorization and consent for CVSA or Polygraph Exam

Attachment B: Administrative Warning
Attachment C: Internal Affairs Information Request Form
Attachment D: Voluntary CVSA Form



Attachment A

Arkansas Department of Corrections
Office of the Secretary
Internal Affairs Division

AUTHORIZATION AND CONSENT FORM FOR A COMPUTERIZED VOICE STRESS
ANALYIS OR POLYGRAPH EXAMINATION

The undersigned Examiner on (Date) and (Time)

obtained

Written or Oral authorization from to conduct a CVSA or Polygraph

examination on: (ADC/PID Number. ) OR
(Employee AASIS Number )

Purpose of Investigation:

FOR DOC EMPLOYEES: I understand that I have the right to a Second Reading of the CVSA or Polygraph
Examiner’s original charts by another licensed independent examiner should I disagree with the results. To exercise my
right to a Second Reading, I must make a written request to the Secretary of the Department of Corrections within five
(5) business days. I fully understand all expenses associated with a requested Second Reading will be paid by me. I will
receive a copy of the Analysis of the Second Reading.

I accept and agree to take the CVSA or Polygraph.
I decline and refuse the CVSA or Polygraph.

Name/Title Date & Time

The above signature was witnessed by:

Name/Title Date & Time

Authorization Verified by:

Name/Title Date & Time



Attachment B

Arkansas Department of Corrections
Office of the Secretary
Internal Affairs Division

ADMINISTRATIVE WARNING

Date: Time:

Employee: Rank:

Unit: Position: Employee No:

This is an official administrative inquiry regarding an incident, misconduct,
of improper performance of official duties, which is under administrative investigation.

This inquiry pertains to

The purpose of this interview is to obtain information which will assist in the determination of whether administrative
action is warranted. In an administrative investigation you are required to truthfully answer all questions directed to
you, both orally and when requested in writing.

You are going to be asked a number of specific questions regarding the performance of your official duties. These
questions are specifically, directly and narrowly related to the performance of your duty. You are not being questioned

for the purpose of instituting criminal proceedings against you.

During the course of questioning, even if you do disclose information which indicates you may be guilty of criminal
conduct in this matter, neither your self-incrimination statements, nor the fruit thereof, will be used against you in any
criminal proceeding.

If you refuse to answer questions directed to you, you will be given a direct order by a superior and/or Internal Affairs
Division Investigator to answer the question directed towards you in this matter. If you refuse to answer the questions,
you will be advised such refusal constitutes a violation of the Department’s Employee Conduct Standards and Discipline

policy and may serve as a basis for more serious disciplinary action, up to, and including discharge.

During this investigation you ate directed to not discuss or make known any information concerning this matter with
anyone other than your direct Chain of Command, your attorney/representative, or members of the Internal Affairs
Division.

If you have any questions regarding this warning, or any questions regarding the procedures to be followed, you may
direct those questions to the Administrator of Internal Affairs Division, or their designated representative.

1, , hereby acknowledge the receipt of the above warning; that I have been given
an opportunity to read it, or have it read to me; and I fully understand my rights as outlined above.

Witnessed by: Date:




Control #

Name

Arkansas Department of Corrections
Office of the Secretary
Internal Affairs Division

INTERNAL AFFAIRS INFORMATION REQUEST FORM

Date Received

Attachment C

Title

Unit

Address

Purpose of Information Requested

Describe requested information. Be as specific as possible: list names, dates, and any other relevant information.

A.

Describe your role in the use of the requested information.

Signature

Date



For Internal Affairs Use Only

Received By Date
Information requested: Approved Denied
If denied, give reason

Reviewing Official Signature Date
Approved By Secretary or designee Date
Forward Information to:

1. Date
2. Date
3. Date

Attachment C



Arkansas Department of Corrections
Office of the Secretary
Internal Affairs Division

Voluntary Computer Voice Stress Analysis Exam Form

The undersigned Examiner on (Date) and (Time)
Obtained written or Oral authorization from
To conduct a CVSA examination on Name/ADC

Purpose of Investigation:

My signature below indicates | voluntarily agree to submit to the Computer Voice Stress Analysis Exam
regarding a PREA allegation. It has been explained to me that | am the victim in this allegation, and |
have been told | will not receive disciplinary action for refusing to take the CVSA exam.

| voluntarily agree to submit to the CVSA.

Inmate Signature ADC# DATE

Witness Signature DATE



OFFICE OF THE SECRETARY

1302 Pike Avenue, Suite C
North Little Rock, Arkansas 72114
Phone: (501) 683-3309 | Fax: 501-537-3958

DOC.ARKANSAS.GOV

SECRETARIAL DIRECTIVE

SUBJECT: Internal Investigations & Criminal Evidence Handling

NUMBER: 2025-xx02 SUPERSEDES: SD 2021-15

APPLICABILITY: All Employees, Contract Employees, Volunteers and Offenders

REFERENCE: AR 005 Reporting of Incidents, AR 014 Internal Affairs & Investigations
A.C.A. §§ 25-43-105, 25-43-108, 25-43-403, and A.C.A. 25-19-105

PAGE: 1 of 6
ISSUED BY: Original Signed by Secretary Selemen-Graveslindsay Wallace EFFECTIVE DATE:

84244202101 /31/2025x%

I. POLICY:

As the executive head of the Department of Corrections (DOC), it is the responsibility of the Secretary of
Corrections (Secretary) to ensure that all incidents within the DOC are investigated or reviewed in a timely,
efficient, and procedurally correct manner. The decision to investigate or review an incident will be made by
the Internal Affairs Administrator, based on the DOC policy, a Division’s policy on the subject or as directed,
a Division Director, or the Secretary of Corrections. Additionally, Computerized Voice Stress Analysis (CVSA)
or Polygraph Examinations may be used under limited circumstances when a thorough investigation reveals
their usefulness to an inquiry. Finally, evidence seized as a part of a criminal investigation or for the purpose of
criminal prosecution will be handled in a uniform and consistent manner.

II. PROCEDURE:

A. Allincidents (excluding incidents involving PREA investigations) as defined in Administrative Rule 005, or
a Department Policy, will be investigated, or reviewed by the Internal Affairs Division, which will report
directly to the Secretary of Corrections. Suspicion of criminal acts, serious violation of an offender’s personal
rights, or of rules, regulations, or procedures, all uses of force by staff against offenders, and complaints or
information supplied which may have a serious bearing on DOC operations, should also be investigated. All
incidents involving PREA investigations shall be reviewed in accordance with the procedures dictated in the
current PREA Secretarial Directive.

B. As used in this Secretarial Directive, the term “offender” applies to inmates, residents in a community
correction center or reentry center, parolees, and probationers - and individuals on post-release supervision.

1. All suspicions of criminal acts or institutional rule violations will be reported to the Warden/Center
Supervisor, Area Manager, or Administrator; and the appropriate Deputy Director or Assistant Director
and to the Internal Affairs Administrator who will advise the Secretary and appropriate Division Director.
In cases where warranted, the Internal Affairs Administrator, after consulting with the Secretary and
Division Director, will advise law enforcement, including appropriate federal authorities, the Arkansas
State Police (ASP), or Sheriff where the incident occurred.

2. The Department shall impose no standard higher than a preponderance of the evidence in determining
whether allegations of sexual abuse or sexual harassment are substantiated.

C. The guidelines below will provide the procedures and techniques used in conducting investigations.
Attention to detail and thoroughness are required in any investigation. If these guidelines are followed, it
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will provide for a complete, thorough, and timely investigation.

D. Investigatory Procedures and Techniques Evidence gathering, labeling and protection of evidence,
questioning and taking statements from witnesses, use of photographs and videos, computerized voice stress
analysis examinations, polygraph examinations, and report writing must be professionally accomplished to
be useful in an effective investigation. Crime scenes must be secured to protect the integrity of any potential

evidence.

1. Evidence Gathering: Evidence uncovered relating to a matter under investigation must be propetly
handled, protected, and labeled. After an incident occurs, the area should be sealed off to protect the
integrity of the investigation and the evidence:

a. Bvidence which may reveal information through Crime Lab analysis (fingerprints, substance, etc.)
should be handled with extreme care. In no case should a person's position or simple cutiosity be a
reason to unnecessarily handle evidence. Destroying latent fingerprints which might reveal ownership,
responsibility, or involvement can seriously jeopardize the investigator’s fact-gathering process.

b. Evidence which may be turned over to the ASP or other law enforcement agency will be placed in a
sealed and labeled container. Whether evidence is or is not turned over to the ASP or other law
enforcement agency, does not change the necessity for its protection in a sealed plastic
container/package or paper bag.

1.

1.

iii.

1v.

Evidence that may be fingerprinted shall not be placed into a plastic bag or other air-tight
container. This evidence shall be stored in a paper bag by careful handling and minimum
touching.

Damp or biological evidence shall not be placed in plastic bags.

a. Damp items shall air dry, unaided. Damp items shall not be dried in the sun or with artificial
heat.

b. After having been dried, the items shall be placed into paper bags.

c. Ifit will be necessary for damp items to be placed in a paper bag, the investigator involved
shall be notified immediately.

Paper folds will be suitable for small amounts of suspected narcotic substances, hair, fibers, etc.
The paper fold shall then be placed into another container such as a plastic bag or paper bag.

The clothing of inmates and residents involved in suspected violent crimes shall be removed,
bagged separately, and held in an evidence room or released directly to the Arkansas State
Police.

The evidence container will be sealed with some type of evidence or fracture tape that will
indicate any tampering. The seizing officer will initial this tape. A heat seal process may be used
on plastic bags.

c.  Evidence labeling must include:

i
1.

iii.

iv.

V1.

Exact location where found.

Date and time found.

The name(s) of person(s) discovering the evidence (name must be printed, and evidence label
signed).

The location where the evidence will be stored (until turned over to the ASP or destroyed per
policy).

Date taken and returned from analysis (as needed).

Where evidence is transferred, a chain of custody form must be obtained including: complete
description of evidence, printed and signed name of recipient(s), job title, location and dates
transferred.

2. Crime Scene Security

a. The first DOC employee at any facility or office on the scene not involved in any rescue or first
aid efforts will secure the scene, ascertain the identities of all those present and disperse all
unauthorized individuals. The identities of all individuals on the scene will be gathered so they can
be positively identified for later interviews, if needed.
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b. A supervisor will designate an employee to maintain the security of the crime scene until released
by investigators. The employee maintaining the security of the crime scene shall prohibit all other
individuals from entering the area. This employee will initiate a crime scene contamination log.
Any persons entering the crime scene shall be noted on the log.

c. Nothing within the crime scene area shall be moved or touched by anyone. If an object needs to
be removed because of a threat to security, such as a weapon, that object will be photographed
and diagramed with relation to the rest of the crime scene. This will be done prior to its removal
if possible.

3. Use of Photographs and Video: Photographic and video evidence is useful and can be invaluable in a
subsequent investigation and/or prosecution. Each facility and area office will have a digital camera.
Photographs or video recordings shall be taken immediately at the scene and of any victim(s) as soon as
possible - in cases of physical assault. Photographs or video recordings of property damage or the scene
of a theft are likewise important. Inmates or residents involved in suspected violent crimes shall be
photographed prior to and after removal of clothing. Photographs and videos should be handled with
the same care as other evidence and should be labeled. Photographs provided to the Internal Affairs
Division should be in color. Surveillance video (if available) of the area shall also be retained and turned
over to the Internal Affairs Division.

4. Statements: If a reasonable belief exists that a felony has occurred, statements from all involved persons
(victims, witnesses, suspects, responders, or anyone with knowledge of the incident) should be forwarded
to the Internal Affairs Administrator who will refer the incident, as appropriate, to the ASP or other law
enforcement officials, at which time the law enforcement officials will conduct the intetrview and advise
the suspects of their appropriate rights. (Note: In some cases, local law enforcement may be the initial
investigator, when a parolee or probationer is involved.)

5. Computerized Voice Stress Analysis (CVSA) and Polygraph Examinations: These investigative tools shall
be employed only with prior written or verbal approval of the Secretary, Division Director, or Internal
Affairs Administrator.

a.  The investigating officer must present key reasons to the Secretary or Division Director as to why
an employee should complete a CVSA or polygraph examination. If the Secretary or Division
Director agrees, the employee will then be ordered to take the test.

b. If an employee consents to take the CVSA/polygraph, he/she shall sign the Computerized Voice
Stress Analysis Authorization/Polygraph and Consent form - Attachment A.

c.  If after taking the test, the employee objects to the results of the test, that employee may make a
written request to the Secretary to have a second reading of the original computerized voice stress
analysis charts made by another independent examiner. A copy of the letter of analysis completed
by the second examiner will be given to the employee.

d. An employee who refuses to take either a CVSA or polygraph examination as directed can be
disciplined solely for refusing to do so, as outlined in the applicable policy on Employee Conduct
Standards.

6. The Secretary or a Division Director may give a direct order that an employee submit to a CVSA or
polygraph examination for violations of policy that would warrant discharge, suspension, or criminal
sanctions. The following procedural safeguards will be utilized if this policy is invoked.

a.  Where an employee is accused and the investigator believes it to be important, the accuser will be
tested on the CVSA or polygraph first except as directed by the PREA policy. The accuser must tell
the truth prior to any order given for an accused to take a CVSA or polygraph test.

b.  Absent an accusation against an employee, where a preliminary investigation reveals that there is
credible evidence that the employee was involved or has direct knowledge of the incident, a CVSA
or polygraph test may be ordered. Only individuals involved in, or with direct knowledge of the
incident, will be subject to examination.

c.  Thorough preliminary investigation of the incident reveals that there are believable allegations that
policies or conduct guidelines of the Department or Division, or the law have been violated.
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d.  The CVSA or polygraph Examiner must be apprised of the relevant findings/results of the ongoing
investigation and use such as a basis for formulation of examination questions.

e. An employee or offender requested or directed to take a CVSA or polygraph examination must be
advised of their right against self-incrimination.

f.  An inmate, community correction center resident, or reentry center resident who refuses to take a
CVSA or polygraph examination may receive disciplinary action for such refusal. A parolee or
probationer who refuses to take a CVSA or polygraph examination may be sanctioned under the
Offender Violation Guide. This provision does not apply to PREA victims, who cannot be punished
for refusing to take a CVSA or polygraph examination. PREA v¥ictims may voluntarily agree to
undergo a CVSA or polygraph examination if they desire.

g.  The employee or offender shall be advised that the test is being administered as part of an official
investigation and shall be informed of the nature of the incident and his/her alleged involvement in
or knowledge of it. In addition, the employee or offender shall be made aware that their answers
cannot be used against them in a criminal proceeding.

h.  The scope of the examination shall be limited to the incident under investigation, and the questions
asked shall relate specifically and directly to the performance of the employee's duties in the coutse
of participating in, witnessing the incident, or having knowledge of the incident, or to the inmate's
participation in or witnessing of the incident. A list of all questions asked must be incorporated in
the report of the examiner.

i, The examination must be conducted by a licensed computerized voice stress analysis examiner.

j. The requesting authority will not sustain a complaint against an employee solely based on CVSA or
polygraph test results. There must be at least one additional item of corroborating evidence in the
written report completed by the investigating officer for the requesting authority to sustain the
complaint. (A witness statement is one form of corroboration).

k. The DOC has a responsibility to have examinations administered with impartiality. In an accuser-
accused relationship, the accuser will be examined first.

E. Unit/Area Office or Departmental Investigations: After the initial reporting of an incident in accordance with
AR 005, DOC or Division policy, an investigation shall be conducted into the matter.

F.

1.

Allincident reports, statements, disciplinary and medical reports shall be compiled within seven (7) calendar
days of the date of the discovery of the incident.

The Warden, Area Manager, or Administrator shall prepare a memorandum in which they summarize this
information and make a recommendation for the continuation or termination of the investigation. If
recommended to continue, the requesting authority will provide a suggested line of questioning.

This summary memorandum, along with a single packet containing all reports and color photographs, shall
be referred by the Warden, Area Manager, or Administrator in the electronic Offender Management System
(eOMIS), or forwarded by paper copy under certain instances, with copies of all attached reports, within
ten (10) calendar days of the date of the discovery of the incident to the Internal Affairs Administrator;
unless requested prior to the ten (10) calendar day timeframe. Any extension of the ten (10) day time frame
must be requested in writing by the Warden, Area Manager, or Administrator to the Division Director or
Chief of Staff. Any extension of the ten (10) day time frame must be requested in writing by the Warden,
Area Manager, or Administrator to the Division Director or Chief of Staff. The referral must include the
names of all employees and offenders (including offender DOC number) involved in the incidents in the
correct area of the report (electronic or paper).

Internal Affairs Investigations

1.

The Secretary, a Division Director, or the Internal Affairs Administrator may order an Internal Affairs
investigation or review by the Internal Affairs Division of an incident at any time. All Unit, Area, or
office investigation material shall be forwarded to the Internal Affairs Administrator. The investigation
shall be directed by the Internal Affairs Division, and the Warden, Area Manager, or Administrator will
fully cooperate with requests and provide assistance required to complete the investigation.

The Internal Affairs Division will have unlimited access to all locations, offenders, staff and files
relevant to any ongoing investigations. The Internal Affairs Division will complete its investigation or
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review within thirtv swenty (230) calendar days of the date the incident was referred and forward its
reports and recommendations to the requesting authority. Any extension of the thirty sweaty (230)
calendar day limit must be requested, in writing, from the Internal Affairs Investigator to the Internal
Affairs Administrator for prior approval before the exhaustion of the thirty sweaty-(230) day deadline.
The requesting authority must be advised by the Internal Affair Administrator of any extension of the
ewenty-thirty (230) day deadline.

G. Confidentiality
1.

All notes, reports, tape recordings, and any other material which are part of an investigation are considered
confidential. No one shall have access to these records other than the investigative personnel, the Warden,
Area Manager, Administrator, the appropriate Deputy or Assistant Director, the Chief Legal Counsel, the
Division Director, or the Secretary unless specific permission is granted by the Secretary.

The Internal Affairs Administrator is authorized to designate employees or offenders as confidential
sources during an investigation.

a. Approval from the Secretary or the appropriate Division Director must be obtained in advance of
designating an individual as a confidential source.

b. The Chief Legal Counsel should be consulted when making this designation.

c. The Internal Affairs Administrator will brief the Secretary, or the appropriate Division Director, on
the information, evidence, or statements obtained from confidential soutces, regardless of whether the
information, evidence, or statements are utilized as part of a final investigative report.

d. Any information which may lead to the identification of a confidential source shall not be accessed or
disclosed, except when required by state or federal law, or a court order.

e. The Internal Affairs Administrator may be briefed on the use of confidential soutces or sources utilized
by correctional or parele-andprobationstatf:community supervision
f. The Secretary may brief the Chairman of the Board of Corrections regarding the DOC’s use of

confidential sources.

H. Freedom of Information Act (FOIA) Compliance

L

1.

1.

Dissemination of investigative information under the FOIA shall be coordinated by the Office of the
Secretary, in consultation with the Chief Legal Counsel. For purposes of litigation preparation, the
Internal Affairs Administrator may release investigative information to the Attorney General’s Office.

Pursuant to A.C.A. § 25-19-105 an individual’s identity is exempt from disclosure under the FOIA if
disclosure of the individual’s identity could reasonably be expected to endanger the life or physical safety
of the individual or a member of the individual’s family within the first degree of consanguinity and the
individual is a confidential informant or source or the individual’s assistance is or was provided under
the assurance of confidentiality. First degree of consanguinity includes an individual’s biological parents,
full siblings, and biological children.

Release of Internal Affairs File when Disciplinary Action is Taken against an Employee

Internal Affairs will provide any relevant information to the proper individuals as approved by the
Secretary or the appropriate Division Director. If investigations indicate that criminal charges may be
filed against an employee, release of information should be handled as directed by this policy.

a. Information skeuld-shall not be released until after criminal charges have been filed and court actions
have been concluded.

b. According to established personnel policy and procedures, the employee should be placed on leave
without pay pending outcome of court actions or remain on duty with no disciplinary action taken
until after court actions are concluded, with the following exceptions.

i. When court actions have concluded, the DOC’s Grievance Officer, Warden, Area Manager,
Administrator, or employee may request specific information if disciplinary proceedings are
initiated.

#——TFor instances where administrative investigations produce evidence sufficient to discipline an
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employee without court actions being taken into consideration, Internal Affairs should release
only the information upon which the administrative decision to discipline was based, regardless
of pending court actions.-

c. To ensure the confidentiality of complaints and internal investigations, copies of the investigative
report should only be maintained in the office of Internal Affairs and the office of the appropriate
administrator(s). Information from these investigations will be disseminated to DOC personnel
through Internal Affairs on a need-to-know basis and according to law. Any employee who voluntarily
gives a statement during an investigation is entitled to a copy of their statement upon request.

J. Board of Corrections: Nothing in this directive shall restrict the access of the Board of Corrections, or its
Compliance Division, to any note, recording, or other material which is generated or obtained during an
internal investigation. This directive does not restrict the ability of the Board to initiate an investigation within
the Department in its role as the governing authority of the Department. See A.C.A. § 25-43-401.

III. ATTACHMENTS:
Attachment A: Authorization and consent for CVSA or Polygraph Exam

Attachment B: Administrative Warning
Attachment C: Internal Affairs Information Request Form

Attachment D: Voluntary CVSA Form




Attachment A

Arkansas Department of Corrections
Office of the Secretary
Internal Affairs Division

AUTHORIZATION AND CONSENT FORM FOR A COMPUTERIZED VOICE STRESS
ANALYIS OR POLYGRAPH EXAMINATION

The undersigned Examiner on (Date) and (Time)

obtained

Written or Oral authorization from to conduct a CVSA or Polygraph

examination on: (ADC/PID Number. ) OR
(Employee AASIS Number )

Purpose of Investigation:

FOR DOC EMPLOYEES: I understand that I have the right to a Second Reading of the CVSA or Polygraph
Examiner’s original charts by another licensed independent examiner should I disagree with the results. To exercise my
right to a Second Reading, I must make a written request to the Secretary of the Department of Corrections within five
(5) business days. 1 fully understand all expenses associated with a requested Second Reading will be paid by me. I will
receive a copy of the Analysis of the Second Reading.

I accept and agree to take the CVSA or Polygraph.
I decline and refuse the CVSA or Polygraph.

Name/Title Date & Time

The above signature was witnessed by:

Name/Title Date & Time

Authorization Verified by:

Name/Title Date & Time



Attachment B

Arkansas Department of Corrections
Office of the Secretary
Internal Affairs Division

ADMINISTRATIVE WARNING

Date: Time:

Employee: Rank:

Unit: Position: Employee No:

This is an official administrative inquiry regarding an incident misconduct,
of improper performance of official duties, which is under administrative investigation.

This inquiry pertains to

The purpose of this interview is to obtain information which will assist in the determination of whether administrative
action is warranted. In an administrative investigation you are required to truthfully answer all questions directed to
you, both orally and when requested in writing.

You are going to be asked a number of specific questions regarding the performance of your official duties. These
questions are specifically, directly and narrowly related to the performance of your duty. You are not being questioned
for the purpose of instituting criminal proceedings against you.

During the course of questioning, even if you do disclose information which indicates you may be guilty of criminal
conduct in this matter, neither your self-incrimination statements, nor the fruit thereof, will be used against you in any

criminal proceeding.

If you refuse to answer questions directed to you, you will be given a direct order by a supetior and/or Internal Affairs
Division Investigator to answer the question directed towards you in this matter. If you refuse to answer the questions,
you will be advised such refusal constitutes a violation of the Department’s Employee Conduct Standards and Discipline
policy and may serve as a basis for more serious disciplinary action, up to, and including discharge.

During this investigation you are directed to not discuss or make known any information concerning this matter with
anyone other than your direct Chain of Command, your attorney/representative, or members of the Internal Affairs
Division.

If you have any questions regarding this warning, or any questions regarding the procedures to be followed, you may
direct those questions to the Administrator of Internal Affairs Division, or their designated representative.

1 hereby acknowledge the receipt of the above warning; that I have been given
an opportunity to read it, or have it read to me; and I fully understand my rights as outlined above.

Witnessed by: Date:




Control #

Name

Arkansas Department of Corrections
Office of the Secretary
Internal Affairs Division

INTERNAL AFFAIRS INFORMATION REQUEST FORM

Date Received

Attachment C

Title

Unit

Address

Purpose of Information Requested

Describe requested information. Be as specific as possible: list names, dates, and any other relevant information.

A.

=

Describe your role in the use of the requested information.

Signature

Date



For Internal Affairs Use Only

Received By Date
Information requested: Approved Denied
If denied, give reason

Reviewing Official Signature Date
Approved By Secretary or designee Date
Forward Information to:

I. Date

2. Date

3. Date




Arkansas Department of Corrections
Office of the Secretary
Internal Affairs Division

Voluntary Computer Voice Stress Analysis Exam Form

The undersigned Examiner on (Date) and (Time)
Obtained written or Oral authorization from
To conduct a CVSA examination on Name/ADC

Purpose of Investigation:

My signature below indicates | voluntarily agree to submit to the Computer Voice Stress Analysis Exam
regarding a PREA allegation. It has been explained to me that | am the victim in this allegation, and |
have been told | will not receive disciplinary action for refusing to take the CVSA exam.

| voluntarily agree to submit to the CVSA.

Inmate Signature ADC# DATE

Witness Signature DATE
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