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ARKANSAS DEPARTMENT-OF EPDUCATION

DIVISION OF ELEMENTARY AND SECONDARY EDUCATION

RULES GOVERNING TEST SECURITY, TESTING VIOLATIONS, AND ALLEGED

1.00

2.00

3.00

TESTING IMPROPRIETIES
July 2013 Proposed Effective Date January 1. 2020
REGULATORY AUTHORITY
1.01  These rules shall be known as the Arkansas-Department-of Edueation Division of

Elementary and Secondary Education (“Division”) Rules Governing Test
Security. Testing Violations, and AHeged Testing Improprietics.

1.02  These rules are enacted pursuant to the Arkansas State Board of Education’s
authority under Ark. Code Ann. §§ 6-11-105, 6-15-401 et-seq-, 6-15-2901 et seq..
6-17-410, 25-15-201 et seq.. and Act 930 of 2017. =

RECEIVED

PURPOSE NOV 1 52019

. . BUREAU oF

The purpose of these rules is to; LEGISLATIVE R SEARCH

2.01 _ Define the requirements for maintaining test security and confidentiality on state
required assessments:;

202 _ Identify procedures for reporting testing violations:

203 Identify a procedure for investigating and addressing complaints regarding
alleged testing improprieties-: and

204  Identify categories of violations and actions for individuals, public schools, or
public school districts found in violation of the test security requirements included
in these Rules and Rules Governing the Arkansas Educational Support and
Accountability Act.

DEFINITIONS

3.01  “District Test Coordinator” means the same as defined in the Division’s Rules
Governing the Arkansas Educational Support and Accountability Act.

3.02  “Ethics violation” means an act or omission on the part of an educator. when the
educator knew, or reasonably should have known. that such acts or omissions
were in violation of the Code of Ethics for Arkansas Educators:

3.03  "Public school" means:

3.03.1 A school operated by a public school district; or
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3.04

3.05

005.15

3.03.2 An open-enrollment public charter school, as defined in Ark. Code Ann. §
6-23-103.

“Public school district” means:

3.04.1 A geographic area that qualifies as a taxing unit for purposes of ad
valorem property taxes under Ark. Code Ann. § 26-1-101 et seq. and
Arkansas Constitution, Article 14. § 3. and is either:

30411 Governed by an elected board of directors: or

3.04.12 Under the administrative control of the State Board or the
Commussioner of Education in place of an elected board of
directors: or

3.04.2 An open-enrollment public charter school, as defined in Ark. Code Ann. &
6-23-103.

“Sanction” means a penalty for failing to maintain the security or confidentiality

3.046

of a state required assessment:

Y

“Testing impropriety

“Conduct-that-violatesthe seeurity or confidentialintegrity
of a-test-or-assessment”or“testing-impropriety> means any departure from either
the requirements established by the-Commissioneref Educationforthe

administration-ofthe-assessment law or tule or from the procedures specified in
the applicable test administration materials or Division assessment training, that
violates or compromises the security or confidential integrity of an assessment or
inappropriately influences student performance or the reporting of student
performance, and may include, without limitation, the following acts or
omissions:

3.036.1Viewing secure assessment materials;

3.036.2Duplicating secure assessment materials;

3.046.3Disclosing the contents of any portion of secure assessment materials;

3.046.54Aiding or assisting an examinee with a response or answer to any secure
assessment item;

3.046.65Changing or altering any response or answer of an examinee to a secure
assessment item;
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3.06.6 Failing to return the secured test booklets to the testing company in a
timely manner:

3.046.97Encouraging or assisting an individual to engage in conduct described in
Section-3-04- 3.07 of these rules. the Department’s Rules Governing the
Arkansas Educational Support and Accountabilitv Act, or in Ark. Code
Ann. § 6-15-4386-15-2907;

3.036.108F ailing to report to the appropriate authority that an individual has
engaged in conduct set forth in Section3-61-3.07 of these rules. the
Department’s Rules Governing the Arkansas Educational Support and

Accountability Act. or in Ark. Code Ann. § 6-15-4386-15-2907; or

3.06.9 Having a founded history of repeated unresolved testing violations.

307 “Testing irregularity” means a departure from the established administration
procedures that does not represent a severe breach in test security or

confidentiality;

3058 “Test Security Agreement” means the agreement provided to each test
administrator or other educator involved in testing that outlines the security
requirements for testing and the agreement that these are understood and will be
followed by the signatory;

3.09 “Testing violation” means any departure from established procedures and
administration requirements of the state required assessment as indicated in law,
these Rules. test manuals, or Division training, and may include. without
limitation. the following acts or omissions:

3.09.1 Failing to follow the specified testing procedures or to actively monitor
students while testing:

3.09.2 Allowing personnel who are not trained in test security to access secure
tests, testing materials. or an un-line test gelivery system;

3.09.3 Failing to administer the assessment on the designated testing dates. unless
otherwise approved by the Division:
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3.094 Failing to provide an approved accommodation to a student that may
influence the student’s performance or providing accommodations to
students for which they do not gualify or are not included in their
Individualized Education Program (IEP} or 504 plan: or

3.09.5 Failing to follow the specified procedures and required criteria for
alternate assessments.

400 GENERAL REQUIREMENTS

4.01

4.02

A violation of the security or confidential integrity of any test or assessment is
prohibited.

Procedures for maintaining the security and confidential integrity of all testing
and assessment instruments and procedures shall be specified in the appropriate
test or assessment administration instructions, Division training provided for each
assessment. or other policy documents issued by the Division.
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4.03 _The superintendent or equivalent in each public school district is responsible for
the proper implementation of these Rules, Section 5.00 of the Division Rules
Governing the Arkansas Educational Support and Accountability Act concerning
the Statewide Student Assessment System, and the assessment requirements set
forth in the Arkansas Educational Support and Accountability Act, Ark. Code
Ann, § 6-15-2901 et seq.

5.00 REPORTING OF AEEEGED TESTING IMPROPRIETIES
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5.03

Public school district-level personnel with knowledge of a testing impropriety,

irregularity. violation, or breach of security. must notify the Division as soon as
practicable.

Public school personnel with knowledge of an alleged testing impropriety.
irregularity, violation, or breach of security. must contact the school
administration. the district test coordinator. or the superintendent. to report the
alleged act. Personnel may also contact the Division Office of Student

Assessment if the alleged act concerns any-of the-abovenamed district-level
personnel,

The district test coordinator or other administrator with knowledge of the alleged

testing impropriety, irregularity, violation. or breach of security:

5.03.1 Must document the incident:

5.03.2 May gather evidence or statements from those involved:

ADE 325-6



005.15

5.03.3 Must contact the Division Office of Student Assessment via telephone to
report the incident or to attempt to immediately correct a -sHeged testing
impropriety, irregularity. violation. or breach of security. in a manner that
would safeguard the validity and security of the ongoing test: and

5.03 4 May be required to file a written. signed report with the department
Division.

5.04 _ Any public school personnel or individual with knowledge of an alleged testing

impropriety. irregularity, violation, or breach of security, may file a report with
the Office of Student Assessment.

5.05  Public school district personnel may complete the District/School Testing
Violation Report form that can-befound-onthe ADE available on the Division’s

webstte.

5.06  Any other organization or individual may complete the Individual Testing
Violation Report form feund en-the ADE available on the Division’s website.

5.07  All violation reports should be filed immediately, but no later than fourteen (14)
days after the reporting party became aware of the alleged testing impropriety,
irregularity, violation, or breach of security.

5.08 Violation reports must be submitted in writing to the Office of Student
Assessment to the attention of the Assessment Director.

509  Written violation reports, if not eempleting submitted using the ADE Division’s
Testing Violation Report form. must include:

5.09.1 A statement that conduct violating the security or confidential integrity of
a test or assessment has occurred:

5.09.2 Specific facts upon which the statement is based. including without

limitation:

50921 When the alleged violation gccurred;

50922 Where the alleged violation occurred:

50023 How the alleged violation occurred. including specific
statements of fact describing the acts or omissions alleged
to constitute a violation;

50924 Names of individuals who allegedly committed the
violation, if known;

50925  Names of individuals who possess information concerning

the alleged violation: and
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5.09.2.6 The signature of the individual filing the complaint. The
Office of Student Assessment shall not process anonymous

reports.

5.10 While testing is ongoing. nothing in these rules prohibits public school district
personnel from contacting the Office of Student Assessment via telephone in an
effort to immediately correct a testing impropriety, irregularity, violation, or breach
of security, in a manner that would safeguard the validity and security of the
ongoing test. The Office of Student Assessment is authorized to assist public
school districts in this manner.

PROCESSING A REPORT OF TESTING VIOLATIONS OR ALEEGED
TESTING IMPROPRIETIES

6.01  The Office of Student Assessment of the Department-ef Edueation Division shall
receive and review reports of alleged testing violations or testing improprieties
filed pursuant to these rules.

6.02  The Director of the Office of Student Assessment, or his or her designee, shall

conduct an 1n1t1a1 rev1ew of each report aﬂd—detefmme—whe{—her—the—fepeft—sheuld

Director may. as part of the 1n1t1al review, request additional information

or documentation from the district superintendent or district test
coordinator. and determine what actions have been taken by the district
with respect to the alleved testing violations or testing improprieties.

6.02.2 E

4—95—1—Ehfeugh—4—95—6—e-ﬁthese—ﬁﬁes—ef After the Dlrector s 1n1t1al review,
he or she will appoint a committee of Division staff to conduct a review of

all reports of alleped testing violations or testing impropricties and any
additional documentation submitted. The committee will categorize each
reported alleged testing violation and testing impropriety into one of the
following stages:
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6.02.2.1 Stape 1: Testing violations and testing improprieties that do
not breach the securitv or confidentialitv of the assessment
or influence the validity of student performance on the
assessment. These testing violations are typically
procedural in nature and are able to be corrected at the time
of testing with no likelihood that the incident would
reoccur during the remaining test administration window.

6.02.2.2 Stage 2: Testing violations and testing improprieties that
depart from the administration requirements of the
assessment, may impact the securitv of the assessment. the
confidentiality of student data. or the reports of student
performance, but are not found to be egregious or
intentional. These testing violations are generally the result
of unintentional human error, inattention during test
preparation or administration. insufficient test monitoring,
lack of training. and include other violations that may not
impact the security of the assessment or adversely affect
the performance of students. These violations are able to
be corrected at the local level.

6.02.2.3 Stage 3: Testing violations and testing improprietics that
result from failure to follow the required procedures for
testing, failure to follow the requirements of the Security
Agreement, or other actions that may violate the security of
the assessment or inappropriately influence student
performance or the reporting of student performance or a
pattern of stage 1 or 2 testing violations within a public
school or across schools in a district.

6.022.4 Stage 4: Testing violations and testing improgprieties that
violate the security of the assessment or influence student
performance or the validity of the reports. show intentional
or egregious disregard for the established test
administration procedures. 3 or more years of stage 3
violations without correction(s}, and action(s) associated
with testing that are a direct violation of the Educator Code

of Ethics.

6.03  Reported alleped testing violations and testing improprieties shall be
recommended for disposition as follows:

ADE 3259



005.15

6.03.1 Stage 1: These reports are informally and adminjstratively
processed by the Division’s Office of Student Assessment and no
further action will be required.

6.03.2 Stage 2: The superintendent will receive a letter from the
Division’s Office of Student Assessment requiring the district to
develop and implement procedures to ensure the violation does not
reoceur. The superintendent may be required to complete an
affidavit to ensure the local plan will be developed and
implemented the next school vear. Additional sanctions mayv be

imposed.

6.03.3 __Stage 3: The superintendent will receive a letter from the
Division’s Office of Student Assessment requiring the district to
develop a plan that includes procedures and training to ensure that
violations do not occur in the future. The plan must be developed
and sent to the Office of Student Assessment for approval within
45 days of the receipt of the letter. The approved plan must be
implemented and evidence of its implementation provided to the
Division. Additional sanctions, including without limitation. a
letter of reprimand to be placed in an individual’s emplovee
record. may be imposed.

6.03.4 Stage 4: These reports shall be referred by the Director of the
Office of Student Assessment or his or her designee to the
appropriate authorized entity for processing under the procedures
of that entity:

» Professional Licensure Standards Board
» Charter Authorizing Panel

+ State Board of Education

» Division of Public School Accountability

6.04  Within twenty (20) days of receiving the recommended disposition of the Office
of Student Assessment, the superintendent of the public school district, or accused
licensee, shall notify, in writing, the Office of Student Assessment whether the
public school district, or accused licensee, agrees with the recommended
disposition or wishes to appeal the recommended disposition to the State Board of
Education.

6.04.1 Failure of a public school district or accused licensee to respond to
the Office of Student Assessment’s recommended disposition
within twenty (20) days shall constitute a waiver of the right to
appeal such recommended disposition,
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6.04.2 Requests for appeal of the recommended disposition to the State
Board of Education shall include a brief statement of the reasons
why the recommended disposition should not be adopted.

6.04.3 If a public school district or accused licensee does not appeal the
recommended disposition of the Office of Student Assessment, or
does not file such an appeal within twenty (20) days, the
recommendation of the Office of Student Assessment shall become
final.

6.04.4 If a public school district, open-enrollment public charter school,
or accused licensee appeals the recommended disposition of the
Office of Student Assessment, the State Board of Education shall
hear the appeal within sixty (60) days of receipt of the notice of
appeal. Through mutual agreement, the public school district,
open-enrollment public charter school, or accused licensee, and the
Office of Student Assessment may extend the date of the hearing
for an additional thirty (30) days.

6.04.5 Upon written request by an accused licensee, the public school district or
open-enrollment public charter school may respond to all inquiries and
allegations on behalf of the accused licensee and may represent the
accused licensee at all hearings before the State Board of Education.
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7.00 STATE BOARD HEARING PROCEDURES

7.01

The following procedures shall apply to State Board of Education hearings of an
appeal:

sta{emeﬁ%s—Documentatlon for c0n51derat10n bw. the State Board durmw the

appeal hearing shall be submitted to the Division no later than fifteen (15)
days prior to the date of the hearing.

7.01.2 Each party will be given thirt(36} twenty (20) minutes to present their
cases, beginning with the representative of the Departmentof Edueation
Division. The Chairperson of the State Board of Education may, only for
good cause shown and upon the request of either party, allow cither party
additional time to present their cases.

7.01.3
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ok ) &

caninationand-que a-by the-Sta ard-of Edueation: All persons
wishing to testify before the State Board shall first b

e placed under oath by

the Chairperson of the State Board,

7.01.4 &

nrumeric-order{1,2;3) The State Board shall then discuss. deliberate. and
vote upon the matter of the classification.

7.01.5 The State Board of Education may:

7.01.5.1 Adopt the recommended disposition of the Office of
Student Assessment:

7.01.5.2 Modify the recommended disposition of the Office of
Student Assessment; or

7.01.5.3 Grant the appeal of the public school district or accused
licensee.

7.01.56

alphabetic letters{A;-B, C): If it deems necessary, the State Board may

take the matter under advisement and announce its decision at a later date.
provided that all discussions. deliberations, and votes upon the matter take

place at a public hearing.

e

7.01.67

be-adepted-The State Board shall issue a written order concerning th
matter.
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Stricken language would be deleted from and underlined language would be added to present law.
Act 930 of the Regular Session

State of Arkansas As Engrossed: $3/20/17
91st General Assembly 1
Regular Session, 2017 SENATE BILL 647

By: Senator J. English
By: Representative Cozart

For An Act To Be Entitled
AN ACT TO AMEND PROVISIONS OF THE ARKANSAS CODE
CONCERNING THE PUBLIC SCHOOL STATE ACCOUNTABILITY
SYSTEM; AND FOR OTHER PURPOSES.

Subtitle
TO AMEND PROVISIONS OF THE ARKANSAS CODE
CONCERNING THE PUBLIC SCHOOL STATE
ACCOUNTABILITY SYSTEM.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Title 6, Chapter 15, Subchapter 4, is

repealed.
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SECTION 2. Arkansas Code Title 6, Chapter 15, is amended to add an

additional subchapter to read as follows:

Subchapter 29 — Arkansas Educational Support and Accountability Act
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6-15-2901, Title,

This subchapter shall be known and mav be cited as rhe "Arkansas

Educational Support and Accountability Act"”.

6-15-2902., Legislative findings.
The General Assembly finds that:
(1) Arkansas Constitution, Article 14, § I, requires the State
of Arkansas to provide a general, suitable, and efficient system of free

public schools to the children of the state;

(2} Under the decision of the Arkansas Supreme Court in Lake
View School District No. 25 v. Huckabee, 351 Ark. 31 (2002), it is the
absolute duty of the State of Arkansas to provide all public school children

with a substantially equal opportunity for an adeguate education;

(3) It is the state’s responsibility to provide the statutory

framework necessary to ensure that all students in the public schools of this

state have a substantiallv equal opportunity to achieve and demonstrate

academic readiness, individual academic growth, and competencies through the

application of knowledge and skills in core subjects, consistent with state

academic standards through a student-focused learning system;

(4)(A) In Lake View School Distriet No. 25 v. Huckabee, the

Arkansas Supreme Court explicitly addressed the relationship between local

control versus the state’s responsibility when, in quoting DuPree v. Alma
School District No. 30, 279 Ark. 340 (1983), it opined, "[1]f local

government fails, the state government must compel it to act, and if the

local government cannot carry the burden, the state must itself meet its

continuing obligation”.

(B) An accountability system that provides increasing

levels of state assistance would help the Ilocal sovernment or the local

public school district board of directors to meet this burden, while allowing

state intervention to occur if the local government chronically fails to meet

the burden in spite of the state assistance;

(5) Arkansas public schools and school districts would benefit

from an accountability system that:

(A) Uses multiple measures of student academic achievement

and growth; and

(B) Allows flexibility for public schools and schoecl
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As Engrossed: 83/20/17 SB647

districts to utilize local decision-making while maintainine quality in

education;

{6) A comprehensive accountability svstem would ampower the

state and public school districts to assess the effectiveness of student-

focused education using multiple factors, measures, and indicators of student

achievement and school quality, rather than relying solely on an annual

statewide assessment; and

(7)(A) The State of Arkansas cannot be the sole guarantor of

each individual student’s success.

{B) Parents, students, families, educational institutions,

and communities, as collaborative partners in education, play an important

role in the success of individual students.

6-15-2903. Definitions.

As used In this subchapter:

{1} "Academic growth" means the calculation of a student’s

academic progress from one school year to the next, as measured by

assessments and other criteria regquired by rule of the Stare Board of

Fducation;
(2} "College and career readiness assessment” means a set of

criterion-referenced measurements of a student’s acquisition of the knowledse

and skills that the student needs to:

A} Be successful in future endeavors, includings credit-

bearing, first-vear courses at an institution of hicher education such as a

two-year or four-year college, trade school, or technical school; or

(B) FEmbark on a career;

{3) “Consolidated state plan” means the Arkansas consolidated

state application accountability plan required under the Elementary and
Secondary Education Act of 1965, Pub. L. No. 89-10, as reauthorized bv the
Every Student Succeeds Act of 2015, Pub. L, No. 114-95;

{4)(A) "Educator” means a person holding a valid Arkansas

standard teaching license, an ancillary license, a provisional license, a

technical permit, or an administrator’s license issued by the state board.

(B) "Educator” includes a licensed or nonlicensed

classroom teacher or administrator emploved in 2 position under a waiver from

licensure;
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As Engrossed: $83/20/17 SB647

(5) “English language arts” means the academic standards for
English, reading, and writing;

(6) “English learpner” means an individual whose native language
1s a language other than English or who comes from an environment where a

language other than English has had a significant impact on the individual’s
level of English language proficiency;

{7) “Personally identifiable information” means the same as in
34 CFR § 99.3, as it existed on January 1, 2017;

{8) "Public school" means:

(4) A school operated by a public school district; or
{(B) An open-enroliment public charter school, as defined

in § 6-23-103;

{9) “Public school district” means:
(A} A geographic area that:
(1) Is governed by an elected board of directors

that conducts the daily affairs of public schools pursuant to the supervisory

authority vested by this title; and

(17) Qualifies as a taxing unit for purposes of ad

valorem property taxes under § 26-1-101 et seq. and Arkansas Constitution,

Article 14, § 3: or
(B) An open-enrollment public charter school, as defined

in § 6-23-103;

(10) “School-level improvement plan” means a plan that at a

minimum:

{A) Establishes goals or anticipated outcomes;

{(B) Identifies student supports or Iinterventions to be

Implemented; and

{C) Describes the professional learning necessary for

adults to deliver the supports or interventions;

{11} “School district systems” means the operations and

procedures that occur within a public school district, including without

limitation:

(A) Academics;
{B) Facilities

(C) Fiscal operations;

(D) Human capital management; and
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As Engrossed: §3/20/17 SB647

{E) Student support services; and
{12) "Student success plan" means a personalized education plan

intended to assist students with achievins readiness for collese, career, and

community engagement.

6-15-2904, Responsibility of Department of Education.

The Department of Education shall develop and implement a comprehensive

dccountability system for Arkansas public schools and school districts that:

(1) FEstablishes clear academic standards that are periodically

reviewed and revised;

{2) Maintains a statewide student assessment syvstem that includes

2 variety of assessment measures:

{3) Assesses whether all students have equitable access to

excellent educators;

(4) FEstablishes levels of support for public school districts:

and

{5) Maintains information svstems composed of performance

indicators that allow the department to identify levels of public school

district support and generate reports for the public.

6-15-2905, Authority of State Board of Educarion.

The State Board of Education shall:

(1) Approve:
{A) Academic standards for each content area; and

(B) A statewide student assessment system, including

without limitation performance levels for statewide assessments;

{2) Promulgate rules to implement the comprehensive

accountability system for Arkansas public schools and school districts and

this subchapter; and

3 Take any other appropriate action reguired or authorized b

this subchapter.

6-15-2906. Academic standards.
{a) (i) The Department of Education shall establish academic standards

that define what students shall kpnow and be able ro demonstrate in each

content area.
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(2) Instruction in all publiec schools shall be based on the
academic standards to prepare students to demonstrate the skills and
competencies necessary for successful academic growth and high school

graduation,
(b) The department shall establish a schedule for periodic review and

revision of academic standards to ensure that Arkansas academic standards are

rigorous and prepare students for college, career, and community engcagement;

fc) The department shall include, at a minimum, the following elements

in the periodic review and revision of Arkansas academic standards:

(1) Review and input by Arkansas:

{A) ZEducators from elementary, secondary, and higher

education; and

(B) Community members with professional experience related

to the academic content area;

(2) Study and consideration of academic standards at the

national and international level, as appropriate;

(3) Study and consideration of an evaluatrion of the academic

standards from national groups or organizations, as appropriate; and

{4) Public dissemination of revised academic standards.

6-15-2907. Statewide student assessment svstem.

{a) The Department of Education shall implement a statewlde student

assessment system to be administered by Arkansas public schools on a schedule

determined by the State Board of Education that includes the following

components:
{1) Developmentally appropriate measurements or assessments for

kindergarten through grade two (K-2) in literacy and mathematics:

{2) Assessments to measure English language arts, mathematics,

and science as identified by the state board;

(3) Assessments of Epglish proficiency of all English learners;

and

(4) (A} Assessments to measure collese and career readiness:

{B) A pubiic school that serves any student in grades ten

through twelve (10-12) shall administer college and career readiness

assessments as determined by the state board to each student before he or she

graduates from high school.
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As Engrossed: S3/20/17 SB647

(C) Public school districts may offer additional college

and career readiness assessments for students in egrades ten through twelve

(10-12) at no cost to the student by using public school district funding,

including without limitation national school lunch state categorical funding
under § 6-20-2305.
(b) At the direction of the state board, the department shall cause

assessment instruments to be administered at additional grade levels as

necessary to measure educational achievement in the public schools of this

state.

{c) The statewide student assessment system may include additional

assessment options approved by the state board, includinge without limitation

dssegsments to measure application of knowledge and skills in civics,

government, and additional sciences, as measured on a schedule determined by

the state board.

(d) A public school district, at its own expense, mayv assess the

academic achievement and growth of students by other means in addition to the

required statewide student assessment system.

fe) All students enrolled in a public school district shall

participate in the statewide student assessment system.

{f) Public school distriect boards of directors shall not establish

school calendars that limit or Interfere with student participation in the

statewlde student assessment system.

() The Stare of Arkansas shall participate in the administration of

the National Assessment of Fducational Progress examinations.

{h) The department shall provide for statewide student assessments

that are:
(1) Valid and reliable;

{2) Obtained or developed, as appropriate, throush contracts and

project agreements;

{(3) Aligned to the Arkansas academic standards: and

(4) Scored and returned for public school and school district

use by July 1 of each vear.

(1) (1) Public schools, school districts, and educators shall maintain

assessment securityv and confidentialiry.

(2)(A)¢1) The following individuals may serve as the test

administrator during the administration of a statewide student assessment
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As Engrossed: S§3/20/17 SB647

under this subchapter 1f the individual has received the training required by
the department:

1) A licensed educator, including a Iong-term

substitute teacher;
{2} A retired educator; and

{3} An individual emploved under a waiver from

licensure as a teacher of record or as an administrator.

(ii) If accompanied by a test administrator as

described in subdivision (1)({2)(A)(i) of this section, any emplovee,

including a substitute teacher, may serve as a test proctor.

(B} A relative or guardian of a student shall nor serve as

a test administrator or proctor in the same testing room as the student

during the administration of an assessment under this subchapter.

{C) As used in this section, *“long-term substitute

teacher” means an individual who holds a valid teaching license who does not

have a full-time contract with a school district.

{3) A violation by a public school, a public school distriet or

an educator of the security or confidential integrity of any test or

assessment may result in action by the state board under §§ 6-17-410 and 6-

17-428 or under the rules promulgated by the state board to implement this

subchapter.

(1) The statewide student assessment svstem shall not assess students’

religious or political beliefs.

(k) (1} The assessment scores of students attending the Arkansas School

for Mathematics, Sciences, and the Arts of the Universitv of Arkansas System

shall be sent to and included on the reports of the public school district

the student attended immediately prior to transferrine to the Arkansas School

for Mathematics, Sciences, and the Arts.

(2) Copies of the assessment scores of students attending the

Arkansas School for Mathematics, Sciences, and the Arts shall be made

available to the Arkansas School for Mathematics, Sciences, and the Arts.

(1) Public school districts shall analvze and report student

performance data to students, parents, and the community, if the disclosures

are not in conflict with applicable federal law and state Iaw.

5-15-2908. Analyses of statewide student assessment data.
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As Engrossed: 8§3/20/17 SB647

(a)(l) The Department of Fducation shall provide analyvses of data

produced by statewide student assessments.

(2) The analvses of data shall:

{4) Use statewide student assessment results and other

valid and reliable measures of student learning, as determined by the State

Board of Education, that measure student performance and growth for the

purposes of improving student achievement, accountability, and recognition;

and
(B) Provide the best measures of the effects of the

classroom, school, and school district on student performance or Drogress.

{3) The model used by the department shall:

{4) Be approved by the state board before implementation;

and

{(B8) Include without limitation sufficient transparency in

the model’s selection, development, and operational use to:

(i) Ensure that clear documentation, fustification,

and technical gualities are reported; and

(ii) Allow others in the field to assess the nature

and quality of the model, the resulting scores, and interpretations based on

the model’s scores.

{b) The state board shall approve the process and timeline for a

public school district to verify the accuracy or regquest correction of the

statewide student assessment data.

(e) The score on statewide student assessments for an English learner:

(1) Shall not be counted for growth or achievement purposes in

the accountability ratings of a public school or public school district if

the English learner has been enrolled in a public school or private school in

the United States for less than twelve (12) months: and

(1) Shall be counted for growth purposes only and not for

achievement purposes in the accountability ratingss of a public school or

public school district if the English learner has been enrolled in a public

school or private school in the United States for at least twelve (12) months

but not more than twentv-four (24) months.

6-15-2909. Public availability of test instruments and scores.

(a) Any marerial containing the personally identifiable information,
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including without limitation identifiable scores, of individual students on

any test taken under the provisions of this subchapter shall not be:

(1} Considered a public record within the meaning of the Freedom

of Information Act of 1967, § 25-19-101 et seg.; or

{2) Disseminated or otherwise made available to the public by a

member of the State Board of Education, an emplovee of the Department of

Education, a member of the board of directors of a school district, an

empioyee of a school district, or any other person, except as permitted under

the provisions of the Family Educational Rights and Privacy Act of 1974, 20

U.8.C. § 1232g, as it existed on January 1, 2017.
(b)) All analyses, reports, and compilations of test scores that do not

contain personally identifiable information are a public record within the

meaning of the Freedom of Information Act of 1967, § 25-19-101 et seg., if

the release complies with the Family Educational Rights and Privacy Act of

1974, 20 U.8.C. § 1232g, as it existed on January 1, 2017, and with the

Student Online Personal Information Protection Act, § 6-18-109.

fc) In order to protect the validity and reliabilitv of statewide

student assessments, the test instruments shall not be made available to the

public,

6-15-2910., Student performance levels.

fa) The Department of Education shall recommend student performance

levels for the statewide student assessment system to the State Board of

Education for its approval.

(b) Student performance levels shall be adopted for the following

academic content areas, Including without Iimitation:

(1) FEnglish language arts;

{2) Mathematics: and
{3) Science.

fc) Student performance levels for academic content areas shall

Indicate the skills and competencies necessary for a student to be college

and career ready by the completion of high school.

(d) Student performance levels shall be adopted for English language
proficiency.

6-15-2911, Student-focused learning svstem.
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fal(l) Beginning with the 2017-2018 school vear, the Department of

Education shall collaborate with public school districts to transition to a

student-focused learning system to support success for all students.

(2} As part of a public school district’s student-focused

learning system, the public school district shall annually use multiple

academic measures to identify students in need of additional support or
acceleration to personalize learning in order for students to achieve their

grade-level expectations and individual growth.
(3)(A) Academic measures shall include statewide student

assessment results.

{B) Academic measures may include without limitation:

(i) Subfect grades;

(i1} Student work samples; and

(iif) Local assessment scores.

(b)(l1) Beginning with the 2018-2019 school vear, each student, by the

end of grade eight (8), shall have a student success plan developed by school

personnel in collaboration with parents and the student that is reviewed and

updated annually.

(2) The student success plan shall, at a minimum:

fA) CGuide the student along pathways to graduation;

(B) Address accelerated learning opportunities;

(C) Address academic defieits and interventions; and
(D) Include college and career planning components.
{3} An individualized education program for a student with a

disability, identified under the Individuals with Disabilities Education Act,

20 U.5.C. § 1400 et seq., meets the reguirements of this section if the

individualized education program:

{4) Addresses academic deficits and interventions for

students not meeting standards-based academic goals at an expected rate or

level; and
(B) Includes a transition plan that addresses college and

career planning components.

(4) The State Board of Education may promulgate rules to

implement this section that include withour Iimitation reguirements for the

development and review of a student success plan if a studenr is enrolled for

the first time in or transfers to a public school district in the state

50 03-06-2017 10:12:24 PILA4LY



W o0 N oy B W N e

W W W W W Www MR NRNNDNDRNRNDBRDNER = H e ok e e e
A I - T - O ¥ S P R e NN - T T O O A

As Engrossed: 83/20/17 SB647

during or after the student completes grade eight (8).
(c¢) Public school districts shall use data from college and career

readiness assessments to:

{1) Update student success plans;

(2) Assist students with:

{4) College and career readiness skills;

(B}l Course selection in high school; and

{C} TImproved academic achievement;

{3) Provide the basis for counseling concerning postsecondary

preparatory programs; and

(4) Support strategies or programs to:

(A} Increase college preparation rates of all students,
including students of low income, English learners, and minority students;

{8) Decrease the remediation rates of hiph school

graduates entering institutions of higher education; and

(€} Increase the attainment of career credentials or

technical certificates through expanded opportunities for students.

(d) Public school districts may include community engagement

components as part of the public gchool’s student-focused learning syvstem and

student success plans.

6-15-2912, FEducator excellence — Intent.

fa) It ig the intent of the General Assembly that all students in

Arkansas public schools be taught by gualified and effective educators and

that low-income or minority students not be taucht at disproportionate rates

by educators who are ineffective, inexperienced, or teaching a subject for

which they are not currently licensed.

(b) The State Board of Education may promulgate rules that promote the

state’s goal of providing all Arkansas public school students with qualified

and effective educators and include withour Iimitation:

{1) Systems to support educator effectiveness:

{2) The method of reporting educator effectiveness by public

schools and school districts, includine without limitration:

(A) The professional gqualifications of educators; and

(B) The number and percentage of:

(i) Teacher educators, principals, and school
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As Engrossed: 53/20/17 SB647

leaders who are inexperienced;

(171} Educators with emergency or provisional

credentials: and

(iii) FEducators who are teaching a subject for which

they are not currently 1icensed; and

(3) The methods of calculating and reportins the rate at which

low-income and minority students are disproportionately tausht by educators

who are ineffective, inexperienced, or teaching a subfect for which they are

not currently Ilicensed.
{c) FEach public school and school district shall:
{1) _Report the data needed by the Department of Education to

identifyv and evaluate educator effectiveness in accordance with state and

federal reporting requirements; and

(2) Epsure that its educators provide instruction that aliegns

with the academic standards established teo prepare students to demonstrate

the skills and competencies necessary for successful academic growth and high

school graduation.

6-15-2913, Levels of school district support.
fal){l) The State Board of Education shall promulgate rules to

establish:
(A) (i) The process for determining the differentiated

levels of support that the Department of Education will provide ro school

districts.

{ii) The levels of support shall include:

fa) Level I - General;

{b) Level 2 - Collaborative;
{c) Level 3 - Coordinated;
(d} Level 4 - Directed; and
(e) Level 5 — Intensive; and

(B) The process for gulding, monitoring, or directins:

(1) School-level improvement plans;

{11) Supports;

{1i1) Resources;

{iv) Interventions; and

{v) Reporting requirements.
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As Engrossed: 83/20/17 SB647

(2) The process established by the state board for determining
the level of support provided to a public school district may Include without

limitation consideration of:

{A) The performance levels of all students on statewide

student assessments adopted in accordance with the consolidated state plan;

(B) The performance levels of subgroup populations on

statewide student assessments adopted In accordance with the consolidated

state plan;

{C) The schools identified as in need of tarceted or

comprehensive support, or both, pursuant to the Elementary and Secondary
Education Act of 1965, Pub. L. No. 89-10, as reauthorized by the Every
Student Succeeds Act of 2015, Pub. L. No. 114-95; and

(D) Other criteria the state board determines appropriate,

Including without limitarion:

(i) Feeder pattern performance;

(11} Graduation rates;

(1ii) Growth calculations:; and

{iv) Other indicators of school success.

(b)(1) The state board may adopt, by rule, an alternate process of

determining the level of support to be provided to public schools or school

districts serving specific student populations, including without limitation:

(A) A public school that is designated solely as an

alternative learning environment;

{B8) An open-enroliment public charter school whose mission

and enrollwent are primarily focused on students who have dropped out of

school or are identified as at risk of dropping out of school;

{C) A conversion public charter school whose mission and

enrollment are primarily focused on students who have dropped out of school

or are identified as at risk of dropping out of school;
(D) The Arkansas School for the Blind:

(E) The Arkansas School for the Deaf:; and

(F) A public school or system of education that primarily

serves adjudicated youth.

{(2) The alternate process adopted by the state board under

subsection (b){1) of this section shall specify the method to measure student

academic performance.
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As Engrossed: 83/20/17 SB647

(c) A public school district that fails to comply with regquirements

placed on the public school district by the state board under this subchapter

is in violation of the Standards for Accreditation of Arkansas Public Schools

and School Districts.

6-15-2914. School-level improvement plans — School district support

plans.
(a) The General Assembly finds that it is the responsibility of:

(1) The state to support its public school districts:; and

(2) A public school distriet to suppert its schools.

(b)(1) Beginning on May 1, 2018, and by May 1 annuallv thereafter, a

public school shall submit to its public school district a school-level

improvement plan for approval by the public school district and public school

district board of directors for implementation in the following school vear.

(2) School-level improvement plans shall be posted on the public

school district’s website by August 1 of each year.

{c) School-level improvement plans shall be:

(1) Monitored by the public school district for implementation

fidelity and progress throughout the vear; and

{2) Evaluated annually by the public school district for goal

progress and accomplishment.

(d)(1) Annually by September 1, a public school district receiving

Level 2 - Collaborative, Level 3 - Coordinated, Level 4 - Directed, or Level

2 - Intensive support shall submit to the Department of Education a public

school district support plan in accordance with rules of the State Board of

Education.
(2) A pubiic school district’s support plan shall be posted on

the public school district’s website no later than ten (10) days after

submission to the department.

fe) Public school district support plans shall include without

limitation the support the public school district will provide to public

schools identified as in need of targeted or comprehensive support, or both,

pursuant to the Elementary and Secondary Education Act of 1965, Pub. L. No.

89-10, as reauthorized by the Every Student Succeeds Act of 2015, Pub. L. No.
114-95,
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6-15-2915, School district classification as in need of Level 5 -

Intensive support — Student transfer eligibility.
{a) The State Board of Education shall promulgate rules governing the

classification of public school districts as in need of Level 5 - Intensive

support and the support to be provided.

(b) The Department of Education shall notify in writing the public

school district superintendent and the president of the public school

district board of directors of the recommendation to the state board for

classification as in need of Level 5 - Intensive support.

fe){l) A public school district recommended for classificatrion as in

need of Level 5 - Intensive support mav appeal to the state board by filing a

written appeal with the Commissioner of Education in accordapnce wirh the

procedure established in the rules of the state board.

(2) A public school district shall be classified as in need of

Level 5 -Intensive support and receive support upon final determination by

the state board.

{3) A public school district may appeal the state board’s final

determination to the Pulaski County Circuit Court under the Arkansas

Administrative Procedure Act, § 25-15-201 et seq.

(d) A student attending a public school district classified as in need

of Level 5 - Intensive support may transfer under the Arkansas Opportunity
Public School Choice Act of 2004, § 6-18-227. to another public school

district that is not classified as in need of Level 5 - Intensive support.

6-15-2916, State Board of Education authority over a public school

district classified as in need of Level 5 - Intensive support.

If a public school district is classified as in need of Level 5 -

Intensive support, the State Board of Education may:

(1) Direct the Commissioner of Education to conduct an analvsis

of all school district systems and make recommendations for action by the

state board; and
(2) Assume authority of the public school district and rake one

(1) or more of the following actions at anv time after classification:

{A) Remove permanently, reassign, or suspend on a

temporary basis the superintendent of the school district and:

{1} Appoint an individual in place of the
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superintendent of the public school district to administratively operate the

public school district under the supervision and approval of the

commissioner;

(i) Authorize the individual to remove, replace,

reassign, or suspend public school district personnel in accordance with

state law; and

(11i) Compensate from public school district Ffunds

the individual appointed to operate the public school district and other

individuals authorized by the commissioner;

{B) Remove permanently or suspend on a temporary basis

some or all of the current public school district board of directors and

either:
(i) Call for the election of a new public school

district board of directors, in which case the public school district shall

reimburse the county board of election commissioners for election costs as

otherwise required by law;

{ii) Require the public school distriet to operate

without a board of directors under the supervision of the superintendent of

the public school distriet or an individual or panel appointed by the

commissiopner; or

{1ii) Direct the commissioner to assume some or all

authority of the public school district board of directors as may be

necessary to operate the public school district;

{Cl{i) Remove on a temporary basis some or all of the

powers and duties granted to the current public school district board of

directors under § 6-13-620 or any other law but allow the public school

district board of directors to continue to operate under the direction and

approval of the commissioner.

(ii) The state board shall define the powers and

duties of the public school district board of directors.

{iii1) The public school district board of directors

shall act in an advisory capacity to the commissioner regardine all other

powers and duties maintained by the commissioner;:

(D) Reguire the annexation, consolidation, or

reconstitution of the public school district under § 6-13-1401 et seqg. and

this subchapter;
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(E) Waive provisions of Title 6 and corresponding rules of

the state board with the exception of:
{1) Special education programs as provided by this

title;
{11) Conductine criminal backesround checks for

employees as provided in this title; and

(17ii) Health and safety codes as established by the

state board and local governmental entities;

(F) Require reassignment of some or all of the

administrative, instructional, or support staff of a public school;

{G) Require a public school to institute and fully

implement a student curriculum based on academic standards;

(H) Regquire a public school to provide professional

development for teachers and administrators based on the department’s review

of educators’ professional growth plans with the cost to be paid by the

public school district in which the public school is located:

(I) Remove one (1) or more public schools from the

Jurisdiction of the classified school district and establish alternative

public governance and supervision of the public school;

{J) Reguire reorganization, closure, or dissolution of one

(1) or more of the public schools within the classified district; and

(K} Take any other necessary and proper action, as

determined by the state board that is allowed by law.

6-15-2917. Public school district under authority of the State Board

of Education.

{a) For a public school district under the authoritv of the State

Board of Education, the state board shall review guarterly the progress of

the public school district toward improving the issues that caused the

classification of the public school district as in need of Level 5 -

Intensive support.

{b) At any time during the second full school yvear following the

assumption of authoritv or anv time thereafter:

(1) The state board may direct the commissioner to update the

analysis of all school district systems to determine if the public school

district has demonstrated substantial improvement of the issues that caused
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the classification of the public school district as in need of Level 5 -

Intensive support;

{2) The commissioner may recommend to the state board that the

state board:

(A) Take additional action concerning the public school
district under § 6-15-2916; or
{8) Return the public school district to local control

through the appointment or election of a board of directors; and

(3)(A) The state board may return the public school district to

local control through the appointment or election of a newly elected board of

directors upon the recommendation of the commissioner.

(B) The state board may limit the powers and duties of the

public school district board of directors under § 6-13-620 or any other law

but allow the publiec school district board of directors to operate under the

direction and approval of the commissioner.

(€C) The state board shall define the powers and duties of

the public school district board of directors if the state board limits the

powers and duties under subdivision (b)(3)(B) of this sectiomn.

{D) The publiic school district board of directors shall

act in an advisory capacity to the commissioner in regards to all other

powers and duties maintained by the commissioner.

(E) The state board may grant additional powers and duties

to the public school district board of directors if the public school

district demonstrates progress toward improving the issues that caused the

classification of the public school district as in need of Level 5 -

Intensive support.

felf{il) IFf the public school district has not demonstrated to the state

board and the Department of Education that the public school district meets

the criteria to exit Level 5 - Intensive support within five (5) vears of the

assumption of authority, the state board shall annex, consolidate, or

reconstitute the public school district under § 6-13-1401 et seq. and this

subchapter.

{2) The state board shall promulgate rules to establish the

criteria by which a public school district may exit Level 5 -Intensive

support,
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6-15-2918. Comprehensive information systems.

(a) The Department of Education shall:

(1) Establish and maintain comprehensive information Systems

that allow reporting, analysis, and data-driven decision-making by public

school districts;

(2} Provide technical assistance to public school districts in

the use of the data; and

(3) Provide data access to any authorized entity for analyzing

computations and posting public school, public school distriet, and state

student achievement, if the disclosures are not in conflict with applicable

federal and state law.

(b) The department shall provide electronic resources for educators to

support and augment student achievement, efficiency, and educational

initiatives.

(c¢) The department may contract with providers to collect, maintain,

and analyze data and prepare reports.

SECTION 3. TEMPORARY LANGUAGE. DO NOT CODIFY. (a) To ensure an

orderly transition from the Arkansas Comprehensive Testing, Assessment, and

Accountability Program Act, § 6-15-401 et seg., to the Arkansas Educational

Support and Accountability Act, § 6-15-2901 et seq., the Department of

Education shall continue to provide supports and interventions to the state’s

existing priority schools, focus schools, and public schools and public

school districts in academic distress or under state authority to meet

current state and federal reguirements.

(b) As part of the transition process:

(1) Public school districts classified as being in academic

distress and under state authority as of the effective date of this act

shall:
{A) Be classified by the State Board of Education as in

need of Level 5 — Intensive support:

(B) Receive Level 5 — Intensive support: and

{C) Continue to be under state authority subjfect to the

provisions of this act;

(2) Public schools that meet the reguisite exit criteria for

academic distress, priority, or focus status shall be removed from that
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classification; and

{3)(A) The department, in collaboration with the public school

district, shall develop a transitional support plan for public school

districts that have public schools classified in academic distress, priority,

or focus status.

{B) Transitional support plans shall:

(i) Be approved by the state board:

{1i) Be based on data from:

{a) Reports regquired under the state or federal

accountability systems in effect prior to this act;
{b) Public school and public school district

comprehensive improvement plans;

(e) Interim and summative student assessment

results from the 2015-2016 and 2016-2017 school vears: and
fd) Other local data indicating student

Progress; and

{iii) Describe the support:

fa) The department will provide to the public

school district; and
{b) The public school distriect will provide to

its public gchools.
(C) The department shall continue to assist public

school districts pursuant to the approved transitional support plans

until the department determines no later than July 1, 2019, the level
of support the public school district will receive under the Arkansas
Educational Support and Accountability Act, § 6-15-2901 et seq.

/s/J. English

APPROVED: 04/05/2017
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